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THONG TU

Sira doi, b sung m§t s didu ciia Thong tu s§ 13/2015/TT-BTC ngay 30
thdng 01 ndm 2015 quy dinh vé kiém tra, gidm sat, tam dirng 1am thi tuc
hii quan déi v6i hang héa xuét khiu, nhip khéu c6 yéu ciu bio vé quyén

s& hiru tri tug; kicm sodt hang gia va hang héa
xdm pham quyén sé hiru tr tué

Cdan cir Ludt Hai quan ngay 23 thdng 6 nam 2014;

Can cu Ludt S6 hitu tri tué ngay 29 thang 11 ném 2005 Ludt sira doi, bo
sung mot 56 diéu cia Ludt S hitu tri tu¢ ngay 19 thdng 06 nam 2009; Ludr sita
déi, bo sung mot s6 didu cia Ludt Kinh doanh bao hiém, Ludgt So hitu tri tué
ngay 14 thdang 6 ndm 207 9:;

Can cir Ludt Xur Iy vi pham hanh chinh ngay 20 thing 6 nam 2012;

Cdn cit Nghi dinh s6 08/2015/ND-CP ngay 21 thdang 01 nam 2015 va
Nghi dinh s6 59/2018/ND-CP ngay 20 thang 04 nim 2018 sira déi, b sung mot
50 diéu ciia Nghj dinh s6 08/2015/ND-CP ngay 21 thang 01 nam 2015 cua
Chinh phil quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thu tuc hai
quan, kiém tra, gidm sdt, kiém sodt hai quan,

Can cit Nghi dinh s6 01/2015/ND-CP ngay 02 thdng 0/ ndm 2015 va
Nghi dinh 56 [2/2018/ND-CP ngay 23 thdang 01 nam 2018 cia Chinh phi sia
doi, b6 sung mét s didu cia Nehj dink sé 01/2015/ND-CP ngay 02 thing 01
nam 2015 cua Chinh phi quy dinh chi tiét pham vi dia ban hoat dong hai quan;
trdch nhiém phéi hop trong phong, chong buén Igu, vdn chuyén trdi phép hang
hoa qua bién gici;

Can cir Nghi dinh s6 105/2006/ND-CP ngay 22 thdang 09 nadm 2006 vq
Nghi dinh s6 119/2010/ND-CP ngay 30 thang 12 ndm 2010 cia Chinh phii sia
doi, hé sung mot s6 diéu ctia Nghi dinh sé 105/2006/ND-CP ngay 22 thding 09
nam 2006 cua Chinh phit quy dinh chi tiét va hudng dan thi hanh mét s6 didu
cua Lugt So hitu tri tué vé béo Vé quyéfz so hitu tri tué va quan Iy Nha nude vé
5o hitu tri tué;

Can cir Nghi dinh s6 185/2013/ND-CP ngay 15 thdang 11 nam 2013 va
Nghi dinh sé 124/2015/ND-CP ngay 19 thdng 11 nam 2015 cua Chinh phii sta
doi, b6 sung mot s6 didu ciia Nghi dinh sé 185/2013/ND-CP ngay 15 thang 11
nam 2013 ciia Chinh phii quy dinh xi phat vi pham hanh chink trong hoat dong
thieong mai, san xudt, budn bdn hang gia, hang cam va bdo vé quyén lpi nguoi



tiéu ding;

Can cir Nghi dinh s6 99/2013/ND-CP ngay 29 thdang 8 nim 2013 cia
Chinh phu quy dinh xir phat vi pham hanh chinh trong linh viec sé hitu cong
nghiép,

Can cir Nghi dinh 56 131/2013/ND-CP ngay 16 thdng 10 ndm 2013 cua

Chinh phu quy dinh xir phat vi pham hanh chinh vé quyén tdc giG, quyén lién
quan;

Céan cte Nghi dinh sé 87/2017/ND-CP ngay 26 thang 7 ndm 2017 ciia
Chinh phu quy dinh chirc ndng, nhiém vy, quyén han va co cdu t6 chiic cia Bé
Tai chinh;

Theo dé nghi ciia Téng cuc truomg Tong cuc Hai quan,

B trucng B Tai chinh ban hanh Thong tw sia dsi, bé sung mot so diéu
cua Théong tw 56 13/2015/TT-BTC ngay 30 thdng 01 nam 2015 quy dinh vé kiém
tra, gidm sdt, tgm dung lam thit tuc hai quan déi voi hang héa xudt khéu, nhap
khdu c6 yéu cau bao vé quyén sé hitu 1ri tué; kiém sodt hang gia va hang hoa
xdm pham quyén sé hitu trf tué.

Diéu 1. Sira dbi, bé sung mot sé didu ciia Thong tw sb 13/2015/TT-
BTC ngay 30 thiang 01 nam 2015

1. Stra d6i, bo sung moét s6 khoan ciia Piéu 3
a) Khoan 1 duoc sira d6i, b6 sung nhur sau:

“1. Héng gia bao gdm cic loai hang héa theo quy dinh tai khoan 8 Piéu 3
Nghi dinh 56 185/2013/ND-CP ngay 15/11/2013 vi khoan 3 Diéu 1 Nghi dinh
s0 124/2015/ND-CP ngay 19/11/2015 cua Chinh phu sira déi, bd sung mot sd
diéu ctia Nghi dinh sé 185/2013/ND-CP ngay 15/11/2013 cia Chinh phu quy
dinh xr phat vi pham hanh chinh trong hoat dong thuong mai, san xuit, budn
ban hang gia, hang cdm va bao vé quyéen loi ngudi tidu dang.”

b) Khoan 6 duoc stra ddi, bd sung nhu sau:

“6. Kiém sodt hai quan déi véi hang gia, hang xdm pham quyén s& hitu tri
tug 13 viéc 4p dung cdc bién phdp nghiép vy kiém soét hai quan hodc/va cic bién
phép nghi¢p vu khdc do co quan hai ‘quan thyc hién theo quy dinh cua phdp luét
dé phong, chong budn 1au, van chuyén trai phép hang héa 1a hang gia, hang xam
pham quyén s¢ hitu trf tu¢ trong dia ban hoat dong hai quan.”

c¢) Khoan 7 duge sta ddi, bd sung nhu sau:

“7. Pon d& nghi bao gébm: Pon de nghi kiém tra, gidm sét hang héa xuét
khéau, nhap khiu c6 yéu cau bao v& quyén sé hitu tr tué; Don dé nghi gia han
thoi han dp dyng bién phip kiém tra, gidm sat hang héa xuét khau, nhap khiu c6
yéu ciu bao vé quyén sé& hitu trf tué va Pon dé nghi tam dirmg 1am tha tuc hai
quan ddi véi hang héa bi nghi ngé xdm pham quyén s hitu trf tué.”

2. Stra ddi, bd sung mét s6 khoan ciia Didu 4
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a) Khoan 3 dugc stra doi, b6 sung nhur sau:

“3. Khicu nai, kh&i kién céc quyét dinh xit Iy hang gia, hang xam pham
quyén s& hitu tri tué, viéc dp dung cédc bién phap kiém soat hang héa xuat khau,
nhap khau cia co quan hai quan lién quan dén quyén s& hiru tri tu¢ theo quy
dinh cta phép luét v& khiéu nai, phép luat 6 tung hanh chinh.”

b) B4 sung khoan 6 nhu sau:

6. Co trdch nhi¢ém cung cap théng tin cho co quan hai quan d& thyc hién
kiém tra, gidm sit, kiém soét va cép nhét cdc ndi dung lién quan dén phin biét
hang gia, hang xdm pham quyén sé hitu tri tug, hang that di duoc bao v¢ quyén
s& hitu tri tué.”

3. Khoan 5 Diéu 5 dugc stra doi, bo sung nhr sau:

“5. Giai quyét khiéu nai cta cée td chirc, cd nhan c6 lién quan vé viée xu
ly hang gia, hang xdm pham quyén s& hitu trf tué va viéc dp dung céc bién phdp
kiém soat hang héa xuat khau, nhap khau ctia co quan hai quan lién quan dén s&
hiru tri tug theo quy dinh cia phép luat vé khiéu nai.”

4. Diéu 6 duoc sira doi, bd sung nhur sau:

“Dicu 6. Nop hd so dé nghi kiém tra, gidm st hang héa xuit khiu,
nhip khau ¢6 yéu ciu bao hé quyén sé hiru tri tug

1. Ngudi ndp Pon dé nghi giri hd so dé nghi kiém tra, giam sat hang héa
xuét khau, nhap khau cé yéu ciau bao hé quyén s¢ hitu tri tué dén Tong cuc Hai
quan thong qua H¢ thong xir 1y dir lidu dién tr hai quan, gom:

‘ a) Don dé nghi kiém tra, gidm sét hang héa xuat khiu, nhap khiu cé yéu
cau bao hd quyén sd hitu tri wé theo miu s6 01 - PRN/SHTT/2020 Phu luc ban
hanh kém Théng tu nay;

b) Vin bang bao hd quyén s6 hitu cong nghiép hodc ti liéu khéc chimg
minh quyén s0 hitu cong nghiép dang dugc bio hé tai Viét Nam hoic Giz"iy
chimg nhén dang ky hop ddng chuyén giao quyén sir dung di tuong so hitu
cong nghiép; Giéy‘ch&pg nhan déng ky q}lyén tdc gia, quyén lién quan dén
quyén tic gid, quyén doi vdi gidng cay trong hodc tai liéu khdc chimg minh
quyén tic gia, quyén lién quan dén quyén tdc gia, quyén déi véi gidng cay tréng;

) M& ta chi tiée hang héa xAm pham quyén s& hir trf tug, anh chup, céc
dic diém phan biét hang thit v6i hang xadm pham quyén s hiru tri tug;

d) Danh sdch nhimng ngudi xudt khiu, nhap khiu hop phap hang héa cé
yéu céu gidm sat; danh sich nhimg ngudi c6 kha nang xudt khau, nhap khau
hang héa xam pham quyén so hitu tri tué;

d) Van ban uy quyén (trong truong hop uy quyén ndp don).
N6i dung uy quyén phai pht hop véi quy dinh phdp luat; truong hop to

M

chirc, ca nhén iy quyén khodng ¢6 tru sé tai Viét Nam thi van ban Gy quyen phai
dugc hop phép héa lanh sy, trir trudng hop khong yéu cau hgp phdp héa lanh sy



4

theo thda thuén tai cic Piéu ude quoc té ma Vist Nam 1a thanh vién:

e) Chirng tir ngp phi hai quan theo quy dinh tai Théng tu s 274/2016/:1" T-
BTC ngéy 14/11/2016 cua B¢ trudng B Tai chinh quy dinh muc thu, ché 6
thu, ndp, quan ly va sir dung phf hai quan va 1¢ phi hang héa, phuong uen qua
canh.

2. Truong hep céc tai lidu cung cip cho Tong cuc Hai quan theo quy dinh
tai Piéu nay co thay doi, bo sung thi ngudi ngp Bon dé nghi ¢é trach nhiém
thdng bio cho Tong cyc Hai quan thong tin v& s0, ngdy van ban thong bio chap
nhén kiém tra, gidm sét cua co quan hai quan va céc thong tin cé thay déi, bd
sung kém tai ligu li€n quan dén théng tin thay d6i, b sung theo phuong thirc
quy dinh tai Diéu pay.

Co quan hai quan kiém tra, dbi chiéu thong tin theo théng bio cia ngudi
ndp Pon dé nghi voi hd so dé nghi kiém tra, gidm sat da dugc chap nhan va c6
van ban thdng bdo vé viée thay déi, bd sung thong tin giri Cuc Hat quan céc tinh,
thanh phd, Cuc Diéu tra chbng buén 14u.

Trudng hop Hé théng xir ly dir liéu dién tir hai quan chua ddp Ung hodc bi
161, ngudi ndp Pon dé nghi ndp 01 bd ho so gidy gdm cdc chirng tr quy dinh tai
Diéu nay tai bd phan Mét ctra ctia Tong cuc Hai quan hodc gti qua buu dién to
Tong cuc Hai quan (Cuc Gidm sdt quan 1y vé hai quan). Ching tir quy dinh tai
diém a, c, d, khoan 1 Diéu nay 1a ban chinh; chimg tir quy dinh tai diém b, d, e,
khoan 1 Diéu nay la ban chup cé ky tén, dong déu x4c nhan cua chi thé quyén
86 hitu tri tué hodc ngudi dugc ty quyén hop phéap”.

5. Stra déi, bd sung mot s6 khoan cua Didy 7
a) Khoan 1 duoc sira ddi, bd sung nhu sau:

“1. Sau khi nhan du bd hd so dé nghi theo quy dinh tai Diéu 6 Thoéng tu
nay, co quan hai quan thyc hién kiém tra cdc néi dung sau:

a) Tu céch phdp 1y cia ngudi ndp Pon dé nghi theo quy dinh cua phap
luét;

b) Su phu hop gitia ndi dung Pon véi cic tai liéu giri kém; thdi han hiéu
luc ctia vin bang bao ho guyén s hitu tri tug;

¢) Anh chup phi hgp véi néi dung quyén s¢ hitu tri tué c6 yéu ciu bao vé
hodc ndi dung td cdo hanh vi vi pham;

d) N§i dung Gy quyén phir hop vai quy dinh cia phdp luat;

Trudng hop hd so chua diy dua, trong théi han 05 ngay lam viée ké tr
ngdy nhén duoc hd so dé nghi, co quan hai quan ¢6 vin ban thdng biao cho
nguoi ndp Pon dé nghj dé ndp bd sung.”

b) Khoan 2 dugc sira déi, bd sung anhu sau:
“2. Cdc trudmg hep tir chéi tiép nhan don:

a) Ngudi ndp Don dé nghi khong du tr cdch phdp 1y nép don theo quy



dinh cta phap lujt;
b) Noi dung Don dé nghj va tai liéu gui kem khong phit hop, thdng nhét;

c) Trong thoi gian xir 1V Pon dé nghi, ¢o quan hai quan nhin duogc vin
ban cua co quan cé thim quyén thdng bio vé viéc tranh chap, khiéu nai vé& cha
thé quyén s& hitu tri weé hodc nguoi duge Gy quyén hop phap, kha nang bao ho,
pham vi bao hd quyén sé hitu tri tug;

d) Hb so ndp bd sung qué thdi han 10 ngay lam vige ké tir ngay co quan
hai quan gui thong bdo nép bd sung quy dinh tai khoan 1 Didu nay”.

6. Diéu 8 duoc sita doi, bé sung nhu sau:

“Piéu 8. Gia han va chim dit thoi han ip dung bién phap kiém tra,
giam sdt hai quan ddi véi hang héa cé yéu cau bio vé quyén s hiru tri tug

L. Truong hop ngudi ndp Pon dé nghi gia han thoi han ap dung bién phép
kiém tra, gidm s4t hai quan déi véi hang héa c6 yéu ciu bao vé quyén sé hitu trf
tué theo quy dinh tai khoan 2 Piéu 74 Luat Hai quan, chit thé quyén s& hitu tri
tué¢ hodc ngudi dugc iy quyén hop phap giri Pon dé nghi gia han dén Tong cuc
Hai quan thong qua Hé thong xit 1§ dir li¢u dién tir hai quan cham nhét 20 ngay
trude ngay hét hiéu lyc ghi trong van ban thdng bio chip nhan dé nghi kiém tra,
gidm sdt; trong Pon néu o thdng tin vé sd, ngay va théi han hiéu luc cua vin
bing bao hd quyén s& hir trf wé d& nghi gia han; s, ngdy van ban thdng bao
chép nhén kiém tra, gidm sat cta co quan hai quan. Co quan Hai quan tiép nhan
Pon dé nghi gia han va xir 1y theo quy dinh tai Diéu 7 Thong tu nay.

Trudng hop Hé théng xir 1y dit lidu dién tor hai quan chua ddp {mg hoac bj
161, Pon dé nghj gia han dugcﬂ ndp tai by phan Mot cira ciia Tong cuc Hai quan
hodc giri qua buu dién t6i Tong cyc Hai quan (Cuc Gidm sét quan ly vé hai
quan).

2. Céc trudng hop chdm dut ap dung bién phap kiém tra, gidm sdit:

a) Hét thoi han hiéu lyc ghi trong van ban thong bdo chip nhan Don dé
nght ma nguoi ndp don dé nghi khéng c6 vin ban dé nghi gia han;

b) Nguoi nop Pon dé nghj ¢6 vin ban giri Téng cuc Hai quan (Cuc Giam
sat quan 1y vé hai quan) dé nghj chdm dt viéc kiém tra, gidm sat hai quan doi
v6i hang héa cé yéu cau bao vé quyén s& hiru trf tué;

¢} Co quan quan 1y nhi nudce vé s¢ hiru tri tu¢ co thong bdo hay bo van
bang bao h$ quyén s6 hiru trf twé da cap cho ngudi nép Pon dé nghi;

d) Co quan héi quan ¢6 co s¢ xdc dinh ching tir trong hé so dé nghi kiém
tra, giam sat khéng con hiéu luc hodc gia mao.

_ 3. Truong hop chim dut hiéu luc theo quy dinh tai didm b, diém ¢ khoan
2 Bicu nay, Tong cuc Hai quan (Cuc Gidm st quan 1y vé hai quan) g(ri vin ban
thdng bdo cho Cuc Hai quan céc tinh, thanh phd, Cuc Didu tra chén g budn lau
va ngudi ndp Pon dé nghi trong thoi han 5 ngay lam viée ké tir ngay nhan dugc
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vin ban dé nghj clia ngudi ndp Pon hodc thdng bdo cia co quan quan ly nha
nuéde.”

7. Piéu 9 duoc stra ddi, bd sung nhu sau:
“Di¢u 9. Nop hd so dé nghj tam dirng 1am thi tye hii quan

Ngudi ndp Don dé nghj giri hd so d2 nghj tam dimg lam thi tuc héi quan
dbi véi hang héa xuét khéu, nhép khiu cé yéu cdu bao ho quyén s¢ hitu tri tué
dén Chi cuc Hai quan noi lam thd tuc hai quan théng qua Hé théng xir ly dit liéu
dién tir hai quan nhu sau:

l. Trudng hgp Téng cyc Hai quan (Cyc Gidm sat quan 1y vé& hai quan)
chua chdp nhan Don dé nghj kiém tra, gidm sat, hé so d nghi tam dimg 1am thu
tuc hai quan gdm:

a) Ho so dé nghi kiém tra, gidm sat hang héa xuat khau, nhip khiu co yéu
cau bao vé quyén sd hiru tri tué theo quy dinh tai Diéu 6 Théng tu nay;

b) Don dé nghj tam ding lam thd tyc hai quan theo miu s 02 -
DTD/SHTT/2020 Phy lyc ban hanh kém theo Thong tur nay;

¢) Chimg tir bao lanh cta t6 chic tin dung hogic khoan tién d4m bao theo
quy dinh tai khoan 3 Diéu 74 Luat Hai quan;

d) Chimg tr ndp phi hai quan theo tam dimg lam thi tyc hai quan theo
quy dinh tai Thong tr sé 274/2016/TT-BTC ngay 14/11/2016 cuia Bj truong Bo
Tai chinh quy dinh mirc thu, ché do thu, ndp, quéan Iy va sir dung phi hai quan va
1¢ phi hang héa, phwong tién qua canh.

Trudng hgp Hé théng x(r Iy dit lidu dién tir hdi quan chua dép tmg hoic bi
101, chii the quyén sé hitu trf tué hodic ngudi duoc Gy quydn hop phép nép 01 bd
hé so gidy gdm cac ching tir quy dinh tai Diéu nay cho Chi cuc Hai quan noi
lam thu tuc hai quan cho hing héa xuét khu, nhép khiu dé nghj tam ding lam
thu tuc hai quan. Ching tir tai diém b, ¢ khoén nay 13 ban chinh, chimg tir tai
diém d khoan nay Ia ban chyp cé ky tén, déng du x4c nhan cia ngudl ndp Pon
dé nghi.

2. Truong hop Téqg cuc Hai quan (Cyc Gidm sat quan ly vé hai quan) d&
¢4 van ban thdng bao.chap nhan Don d€ nghj kiém tra, gidm sat: H so dé nghi
tam dimg lam thd tuc hai quan gdm céc chung tir quy dinh tai diém b, ¢, d,
khoén 1 Diéu nay.”

8. Sira dbi, bd sung mét s6 khoan cia Didu 10

a) Khoan 2 dugc stra dbi, bd sung nhu sau:

“2. Thoi han tam dimg 13m thi tuc hai quan 1a 10 ngay 1am viéc k& tir
ngay co quan hai quan ra quyét dinh tam dimg lam thu tyc hai quan. Trong
trueong hop ngudi yéu cau tam dimg c6 ly do chinh d4ng thi thdi han nay co the
gia han vai diéu ki¢n ngudi yéu ciu tam dimg lam tha tuc hai quan phai ngp
thém khoan tién hogic chimg tir bao lanh theo quy dinh tai khoan 3 Piéu 74 Lu4t
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Hai quan. Thoi han gia han khong qud 10 ngay lam viéc ké tir ngiy hét thoi han
tam dung.

Sau khi ngudi nop Bon dé nghj ¢6 DPon dé nghi gia han tam dirng lam thi
tuc hai quan va dd ndp khoan tién hodc chimg tir bao Ianh, Chi cuc Hai quan noi
quyét dinh tam dimg thuc hién viéc gia han thoi gian tam dimg theo mau sé 04 -
GHTD/SHTT/2020 Phu luc ban hanh kém theo Thong tu nay.”

b) Khoan 4 duoc sira d61, bd sung nhu sau:

“4. Ket thiic thdi han tam dimg 1am th tuc hai quan hodc thdi gian 4p
dung céc bién phdp ngan chin theo quy dinh, Chi cuc Hai quan noi quyét dinh
tam dimg c6 trdch nhiém thyc hién mét hodc dong thoi céc cOng viéc sau:

. a) Trudng hop qua kiém tra xdc dinh hang héa bj tam dimg x4m pham
quyén so hiru tri tué:

a.1) Quyét dinh thy 1y vu viéc theo thu tyc hanh chinh trén co s& két luan
giam dinh cia té chitc gidm dinh vé& s& hira trf tué (trong truong hop trung ciu
giam dinh); y kién chuyén mén ciia cdc co quan quan 1y Nha nudéc vé s& hitu trf
tug, cac co quan quan ly Nha nuéce khédc (trong trudng hop lay v kién co quan
chuyén mén); tai liéu, chimg cir do chi thé quyén sé hiru tri tu¢ hodc ngudi
dugc iy quyén hop phép cung cap;

a.2) Quyét dinh tam gilr hang héa trong truong hop 6 co s& khing dinh
hang héa bi tam ding 1a hang gia mao vé s hiru trf tug; hang héa xam pham
quyén sé hiru tef twé 1a céc mit hang luong thuc, thuc pham, dugc pham, my
phém, thirc an dung dé chin nudi, phan bén, thude thi Y, thudc bao ve thuc vat,
vat liéu xdy dung.

Thuyc hién x1r 1y vi pham hanh chinh déi véi hinh vi xam pham quyén s&
hiru tri tué, hang héa xam pham quyén s& tri twé theo quy dinh cua phép luét.
Trong thoi han 10 ngay lam viéc ké tr ngdy quyét dinh xit phat c6 hiéu luc thi
hanh, Chi cuc Hai quan hoan tra cho ngudi yéu ciu tam diung lam tha tuc hai
quan khoan tién d3 ndp theo khoan 3 Diéu 74, khoan 3 Diéu 76 L.uat Hai quan
va théng bdo bang van ban budc ngudi vi pham phai thanh todn cédc khoan chi
phi phat sinh do hanh vi vi pham hanh chinh giy ra;

a.3) Trong thoi han 30 ngay ké tir ngdy ra quyét dinh 4p dung bién phdp
hanh chinh dé xit Iy doi v&i hang héa gia mao vé nhin hi¢u va hang héa sao
chép 14u theo quy dinh tai khoan 4 Diéu 216 Luat S¢ hitu tri tué, co quan hai
quan noi ban hanh Quyét dinh xur ly vi pham ¢6 van ban théng béo theo quy
dinh tai khoan 12 Bicu 2 Luat sira 461, bd sung mot sé didu ciia Luat Kinh doanh
bao hiém, Luét S& hiru trf té cho chu thé quyén 80 hitu tri twé hodc ngudi duoc
uy rquyén hop phdp cdc théng tin sau: Tén va dia chi cia ngudl gai hang; nha
xuét khau, ngudi nhén hang hoéc nha nhép lghéu; ban mé ta hang héa; s6 lugng
hang héa; nuée xuat xit clia hang hda néu biét,

b) Trudng hop qua kiém tra Xdc dinh hang héa bi tam dirng khong xam
pham quyén s& hitu trf wé thi 1am tiép tha tuc hai quan cho 16 hang theo quy



dinh tai Piéu 11 Théng tu niy;

¢) Thyc hién theo y kién ciia Toa 4n trong truéng hep ngudi ndp don khéi
kién dén su;

d) Ban giao vu viée dé céc co quan thyc thi quyén 80 hitu tri tué c¢o lién
quan xur Iy trong truong hgp xéc dinh hanh vi vi pham khéng thudc thim quyén
xur 1y cua co quan hai quan;

d) Dimg viéc x{r 1y sau khi nhan dwgc vin ban ctia co quan quan ly Nha
nudc vé s& hiru tri tu€ thong bio vé viéc tranh chép, khiéu nai vé chu thé quyén
sO hitu tri tné hodic ngudi duge iy quyén hop phdp, kha nang bao hé, pham vi
bao hd quyén s& hitu trf wé;

e) Chuyén giao cho co quan cé tham quyén dé tién hanh didu tra, khoi t6
theo quy dinh cuia phdp ludt trong trudmg hop xé4c dinh hanh vi vi pham c¢é dau
hiéu td1 pham theo quy dinh tai B6 Luat hinh su.”

9. Diéu 12 duogc stra déi, bd sung nhu sau:
“Diéu 12. Kiém tra, giam st hai quan

Thu tuc hai quan d6i v6i hang héa xudt khdu, nhap khiu 6 yéu ciu bao
vé quyén $¢ hta tri tu¢ thye hién theo quy dinh tai Thong tu $0 38/2015/TT-
BTC ngay 25/3/2015, Thong tu 39/2018/TT-BTC ngay 20/4/2015 sira dbi, bd
sung mét s6 diéu tai Thong tr sé 38/2015/TT-BTC ngay 25/3/2015 cta Bo
trwéng Bo Tai chinh quy dinh vé thu tuc hai quan: kiém tra, gidm st hai quan;
thué xudt khiu, thué nhap khau va quan 1y thué déi vei hang hod xuét khu,
nhdp khau va quy dinh tai Thong tu nay. Noi dung kiém (ra, gidm sit dbi véi
hang héa xuét khéu, nhap khiu ¢6 yéu cdu bao vé quyén sé& hitu trf tué thyuc hién
nhu sau:

1. N§i dung kiém tra hd so hai quan:

a) Kiém tra théng tin khai vé hang héa: nguoi khai hii quan phai khai day
du, chinh xdc tén hang, nhan hiéu hang héa, quy cich pham chét, thong sé 3%
thuat, thanh phan céu tao, model, ky ma hi¢u, dic tinh, cong dung cua hang héa
theo quy dinh;

b) Kiém tra, ddi chidu cdc théng tin khai trén t& khai hai quan véi cac
chimg tir thude hd so hai quan vé tén hang, nhin hidu, xuét xu, (rj gla, quy cach
phém chét hang hoéa, thong $6 k¥ thuét, thanh ph?m chu tao, model, ky ma hiéu,
dac tinh, cong dung, tuyén dudng van chuyén cta hang héa dé xac dinh su phi
hop; :

¢) Kiém tra, dbi chiéu théng tin vé tén ngudi xudt khau, tén nguoi nhap
khiu, tén hang, nhén hiéu véi cic thong tin do Téng cuc Hai quan théng bdo tai
khoan 3 Diéu 7 Thong tu nay va cdc thdng tin do co quan hai quan thy thap dé
x4c dinh hang héa c¢6é déu hidu xam pham quyén sé hitu tri twé, hang gia (néu
co).

Truong hop nguoi xuat khiu, nguoi nhap khau thuéc Danh séch nhiing
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nguoi c6 kha ning xyét khau, nhap khiu hang héa xdm pham quyén s& hira trf
tu¢ va hang héa c6 dau hiéu xAm pham quyén s& hitu tri tué thi co quan hai quan
not dang ky to khai thuc hién théng béo hang héa c6 ddu hiéu xam pham quyén
56 ht tri tug cho chi s¢ hitu quyén hoic ngudi duge Uy quyén hop phép theo
quy dinh tai Diéu 14 Théng tr nay.

Trudng hop ngudi xuit khiu, ngudi nhap khiu khong thudc Danh sich
ngudi xuat khéu, nhép khéu hop phap hang héa va Danh sich nhimg nguoi ¢d
kha nang xuit khiu, nhép khau hang héa xAm pham quyén s& hitu tri tué thi co
quan hai quan chi thdng bdo hang héa ¢6 déu hiéu xam pham quyén s¢ hitu tri
tué cho chd sé hitu quyén hosic nguoi duge By quyén hop phép theo quy dinh tai
Piéu 14 Théng tur nay trén co s& kiém tra hd so hai quan va/hoic kiém tra thye
té hang héa phat hién hang héa c6 din hiéu xam pham quyén s hivu trf tué.

d) Truong hop qua kiém tra, ddi chiéu dii co s¢ dé xdc dinh hang héa
nhp khau, xudt khau 12 phi hop, khong ¢6 déu hidu 1 hang gia, hang héa xam
pham quyén s hitu tri tug, co quan hai quan tiép tuc thuc hién tha tuc hai quan
theo quy dinh.

Truong hop qua kiém (ra, déi chidu xic dinh ¢6 diu hiéu nghi vin, néi
dung khai trén to khai hai quan khong phi hop v6i néi dung trong ho so dé nghi
kiém tra, gidm sdt da dugc Tdng cuc Hai quan (Cyc Gidm sat quan 1y vé hai
quan) théng bdo chip nhin nhung chua du co sé dé x4c dinh hanh vi vi pham,
Chi cuc truéng Chi cyc Hai quan quyét dinh kiém tra thyc té hang héa, dong
thoi chi rd cdc déu hiéu hang gia, hang xam pham quyén s& hiru tri tué dé cong
chirc hai quan khi kiém tra thye té hang héa luu y kiém tra.

2. N1 dung kiém tra thuc té hang héa:

a) Kiém tra, d6i chiéu tén hang, nhan hidu ghi trén bao bi, hang héa véi
tén hang, nhan hiéu do ngudi khai hai quan khai trén t& khai hai quan, céc chung
tir thude hd so hai quan, céc thdng tin canh bdo khi kiém tra hd so haj quan (néu
¢6) dé xéc dinh sur phi hop;,

b) Kiém tra, déi chiéu thuc té hang héa véi hd so dé nghi kiém tra, gidm
sat da duoc Téng cuc Hai quan (Cuc Gidm sat quan 1y vé hai quan) thdng bdo
chap nhén (anh chyp, mé ta, dic diém nhén bidt hang that) dé x4c dinh hang gia,
hang c6 diu hidu xim pham quyén s¢ hiru tri tué;

¢) Trudng hop c6 chua dd co sé xéc dinh hang héa diu hiéu 1a hang gia,
hang xdm pham quyén sé hitu trf tué, cn phai tién hanh didu tra, Xac minh, lam
t3; cbng chirc hai quan dé xuét lanh dao Chi cyc chuyén thong tin cho lyc lugng
kiém sodt chéng buon 14u héi quan thudc Cuc hoic chuyén Cuc Didu tra chéng
budn lau (ddi véi vu viéc 1on, phuc tap) dé thyc hién x4dc minh, dién tra, lam ro
va thue hién tiép tha tuc hai quan theo quy dinh;

d) Truong hop xédc dinh hang héa la hang gia thi thuc hién theo quy dinh
tai Di€u 13 Thong tu nay. Trudm g hop xéc dinh hang héa ¢6 ddu hidu xam pham
quyén s¢ hitu tri tué thi thuc hién theo quy dinh tai Diéu 14 Thong tu nay.
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3. Trong qua trinh thyc hién hoat dong gidm sat hai quan, tuan tra tal dia
ban hoat déng hai quan, néu phat hién hang héa xuit khau, nhap khiu ¢6 déu
hiéu hang gia, hang xdm pham quyén s& hiru tri tug Chi cuc truong Chi cuc Hai
quan noi dang ky t& khai hodc noi luu giit hang héa ban hanh Quyét dinh tam
ding dua hang héa qua khu vuc gidam sdt hai quan theo quy dinh tai Thong tu
cua B¢ trudng Bo Tai chinh quy dinh vé thii tuc hai quan; kiém tra, gidm sat hai
quan; thué xuét khéu, thué nhép khiu va quan 1y thué @ tién hanh kidm tra thure
(¢ hang héa theo quy dinh tai khoén 2 Diéu nay va xu ly theo quy dinh tai Diéu
[3 hogc Diéu 14 Thong tu nay.

4. Trudng hop hang héa thuge dién phai kiém tra chuyén nganh, co quan
hai quan cén cr két ludn cua co quan kiém tra chuyén nganh dé xic dinh diu
hiéu hang gia hodc hang héa xam pham quyén s& hiru trf tué.”

10. Piéu 13 duoc sta dbi, bd sung nhu sau:

“Pieu 13. Xir I d6i v6i hang gia hoic hang héa c6 déu hi¢u Ia hang
gid

1. Trudng hop di co sé xé4c dinh hang héa xuit khiu, nhép khéu 1a hang
gia thi xir phat theo quy dinh cta phap luét.

2. Truong hop phat hién hang héa xuédt khiu, nhép khav c6 diu hicu Ia
hang gia, can ¢t ddu hiéu va ban chét hang héa, ngudi c6 thim quyén thuc hién
ngay bi¢n phép ngan chin theo quy dinh tai khoan 3 Didu 1 19, Piéu 125 Luat
X ly vi pham hanh chinh. Can cir mirc dd, hanh vi vi pham, co quan ¢6 thim
quyén 4p dung thém cdc bién phdp ngin chin khdc theo quy dinh tai khoan 4, 5,
6 Diéu 119 Luat X 1y vi pham hanh chinh dé xdc minh hang gia; viéc dp dung
cac bign phdp ngin chan thuc hién theo quy dinh tai cdc Didu 1 26, Pidu 127,
Biéu 128, Diéu 129 Luat X Iy vi pham hanh chinh,

Trong thoi gian tam gitt hang héa theo quy dinh tai khoan 8§ Piéu 125
Ludt Xir Iy vi pham hanh chinh, co quan hai quan noi ban hanh quyét dinh ap
dyng cdc bién phdp ngin chin thye hién mét hodc két hop cde cong vide sau dé
xac dinh hang gia:

a) Yéu cau chu hang cung cép: Hep d@)ng mua bdn hang héa hodc chimng
tir c6 gid tri twong duong; tai lién k¥ thudt hodc ban phan tich thanh phan déi voi
hang héa nghi ngd 1 hang gia theo quy dinh tai didm a, b, ¢, d, khoan 8 Pidy 3
Nghi dinh s6 185/2013/ND-CP ngay 15/1/2013 cia Chinh pha va khoan 3 Pidu
1 Nghi dinh s6 124/2015/ND-CP ngay 19/11/2015 cta Chinh phu;

b) Yéu cau chu s& hir hang that bi lam gia (4p dung déi véi truomg hop
da xédc dinh duoc cha sd hir) cung cép tai lidu ¢6 lién quan dén hang héa (nhu:
catalogue, két ludn gidm dinh, tai liéu tr nuéc ngoai, két qua xir Iy cédc vu viée
twong tu...) @ c6 co s& xdc dinh hang gia;

¢) Trudng hop cén thide, thuc hién 1y mdu va gidm dinh tai té chic d4nh
gid su phi hgp duge chi dinh kiém tra phuc vy quan 1y Nha nuée hode thuong
nhan giam dinh (doi véi trudng hop té chuc k¥ thuét duoc chi dinh kiém tra c6
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vén ban tr chéi). Thit tye Jdy miu, k§ thuat Iy mu thuc hién theo hudng dan
tai Dieu 31 Thong wr s§ 38/2015/TT-BTC ngay 25/3/2015, khoan 20 Bidy 1
Thong tu 39/2018/TT-BTC ngy 20/4/2015 sira dbi, bé sung mot sé didu tai
Thong tu s6 38/2015/TT-BTC ngay 25/3/2015 cta B9 truéng B6 Tai chinh quy
dinh vé thu tuc hai quan; kiém tra, gidm sat hai quan; thué xuat khau, thué nhap
khau va quén ly thué déi voi hang héa xuat khau, nhép khiu ciia B6 Tai chinh;

d) Phéi hop véi lyc luong kiém soat chéng budn lau dé thuc hién xéc
minh, diéu tra theo nghiép vu quy dinh;

d) Két thiic thoi han tam giit hodc trong thoi gian dp dung céc bién phép
ngan chén theo quy dinh, trén co s& két ludn gidm dinh (trudng hop thyc hién
gidm dinh) néu du co so két luan hang héa bj nghi ngd 1a hang gia, co quan hai
quan tién hanh xir 1y vi pham theo quy dinh ciia phdp luat. Truon g hop két luan
hang héa khong phai 12 hang gia, co quan hai quan thue hién tiép thu tuc thong
quan hang hda theo quy dinh. Truong hop phit hién cé déu hiéu t6i pham thi co
quan héi quan thyc hién thu tuc xir Iy theo quy dinh tai Luat Té chic céc co
quan diéu tra hinh sir, BO Ludt hinh sy va B Luat 6 tung hinh sur,

3. Péi véi nhitng vu viéc phuc tap, hang héa c6 gid trj 16m, lién quan dén
nhiéu dia phuong, co quan Nha nuée, td chire qudc té, Chi cuc Hai quan béo cdo
Cuc Hai quan tinh, lién tinh, thanh phé tryc thugc Trung wong (sau ddy goi tat 1a
Cuc Hai quan tinh, thanh phd) va Téng cuc Hai quan dé kip thoi chi dao gii
quyét.

4. Vige giai quyet khiéu nai hodc yéu ciu bdi thudng thiét hai do thuc
hi¢n bién phédp ngan chin cla co quan hai quan gay ra cua chi hang dugc thuc
hi¢n theo quy dinh hién hanh vé giai quyét khiéu nai va trach nhiém bédi thuong
nha nudce.”

11. Piéu 14 duoc sira d6i, b sung nhu sau;

“Piéu 14. Xir Iy ddi véi hang héa c6 diu hi¢u xam pham quyén s&
hiru tri tug

1. Chi cyc Hai quan noi 1am tha tyc hai quan thong bio hang héa cé diu
hiéu xAm pham quyén s hir trf tué cho chu thé quyén s¢ hitu tri tué hodc nguoi
dugc ty quyén hop phép theo miu sé 06 - TB/SHTT/2020 Phu luc ban hanh
kém Théng tu ndy va giri k&m hinh anh cia hang héa ¢6 dau hiéu xam pham
quyén s& hiru tri tug. Thong bdo dugce giri bang thu bao dam c6 dich vu bdo phat
SMS/email. Viéc xir 1y thuc hién nhu sau:

a) Trong thoi han 03 ngay 1am viée k& tir ngay nhan dugc théng bdo cua
co quan hai quan, néu cha thé quyén sé& hira trf tué hodc nguoi duge iy quyén
hop phép khéng c6 yéu cau tam dirng 1am thu tuc hai quan thi co quan hai quan
tiép tuc lam thi tuc hai quan theo quy dinh tai Diédu 11 Thong tu nay;

b) Trudng hep nhan duge Bon dé nghi tam ding lam thu tuc hai guan va
chi thé quyén s& hi trf tug¢ hodc nguoi duoc Uy quyén hop phdp da thuc hién
cac nghia vu quy dinh tai khoan 3 Didu 74 Luat Hai quan, Chi cuc Hai quan noi
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lam thu tuc hai quan thyc hién:

b.1) Quyét dinh tam diing 1am thu tuc hai quan theo guy dinh tai Diéu 10
Thong tu nay;

b.2) Trudng hop ¢6 di co sé x4c dinh hang héa xdm pham quyén sé hiru
tri twg, Chi cuc trwong Chi cuc Hai quan xem xét quyét dinh ap dung ngay cdc
bién phip xir ly theo quy dinh tai Didu 214 va Didu 215 Luit S& hitu tri tué,
dong thoi phéi hop véi luc luong kiém sodt cic cap dé thu thip thong tin, didu
tra, X4 minh vé hang héa dé xr 1y theo quy dinh;

¢) Trudng hop chi thé quyén sé him tri tué¢ hodc nguoi dugc Gy quyén
hop phdp khong c¢6 vin ban dé nghi tam dimg lam thi tuc hai quan nhung nop
mét khoan tién hoic chiing tir bdo 1anh theo quy dinh tai khoan 3 Pidu 74 Luit
Hai quan hoic ¢6 don dé nghi tam dimg lam tha tuc hai quan nhung khong nép
mdt khoan tién hoic ching tir bdo lanh theo quy dinh tai khoan 3 Didu 74 Luat
Hai quan, Chi cyc Hai quan noi [am thi tuc hai quan khéng thyc hién viée tam
dung lam tha tuc hai quan déi voi hang héa, trir trudong hop phit hién hang héa
£id mao vé s& hiru trf tué.

2. Trudng hop khéng c6 théng tin yéu ciu bao vé quyén s& hitu tri tué
nhung trong qua trinh 1am thu tuc hai quan, co quan hai quan noi lam thu tuc hai
quan phét hi¢n hang héa nhap khiu cé dau hiéu xAm pham quyén s& hiru trf tué
thi thue hién kiém tra thuc té hang héa (déi voi truong hop chua kiém tra thuc té
hang héa), 1ay mau hoic chup anh hang héa va can ctr két qua kiém tra dé quyét
dinh théng quan hang héa hodc tam gifr hang héa dé xur ly theo quy dinh.”

12. Swra d6i, bb sung mot sé khoan Didu 15
a) Khoan 1 dugc sira doi, bé sung nhu sau:

“1. Pham vi trach nhiém ctia luc lugng kiém sodt hai quan trong cdng tic
chbng hang gid va hang héa xam pham quyén s& hir tri tué thuc hién theo quy
dinh tai Diéu 88 Luat Hai quan, Nghj dinh s6 01/2015/ND-CP ngay 02/01/2015
va Nghi dinh 86 12/2018/ND-CP ngay 23/01/2018 sira d6i, bd sung mét sé didu
cia Nghi dinh s6 01/2015/ND-CP ngay 02/01/2015 cua Chinh phu quy dinh chi
tiét pham vi dia ban hoat dong hai quan; trach nhiém phéi hop trong phong,
chong buon 1au, van chuyén tr4i phép hang héa qua bién gisi.”

b) Khoan 2 duoc sira ddi, bd sung nhur sau;

“2. Khi thuc hién nhiém vy kiém so4t hai quan déi véi han g gia, hang héa
xam pham quyen s& hitu uri tué, luc luong kidm soat hai quan ¢6 tham quyén 4p
dung cdc bién phép nghiép vu kiém sodt hai quan theo quy dinh tai Nghi dinh s6
08/2015/NB-CP ngay 21/01/2015, Nghi dinh s6 59/2018/NB-CP ngay
20/4/2018 sira doi, bé sung mot sé didu ciia Nghi dinh sé 08/2015/ND-CP ngay
21/01/2015 cia Chinh phui quy djnh chi 1iét vi bién phép thi hanh Luat Hai quan
vé thit tuc hai quan, kiém tra, gidm sat, kiém sodt haj quan aé phat hién, tién
hanh diéu tra, bit gitt va xur I hang héa xam pham quyén s¢ hitu tri té va hang
gia theo quy dinh cda phép luat.”




13

13. Stra d6i, bd sung mot sé khoan Didu 16
a) Khoan 2 duoc sira d6i, bd sung nhu sau:

“2. Khi tiép nhan hodc phét hién thong tin vé hang gia, hang héa xam
pham quyén s& hitu trf tug, th tre hién ddnh gid muce dd tin cay coa thdng tin trén
co 8¢ bi¢n phép thu thip va ngudn thong tin thu thap. Trudmg hop ¢6 diu hiéu vi
pham thi ban hanh quyét dinh kham hoic phéi hop véi Chi cuc Hai quan noi
lam thu we hai quan/Chi cyc Hai quan noi luu gitt hang héa dé thuc hién kiém
tra theo quy dinh. Cén cir cdc quy dinh phdp luat lién quan va két qua kiém tra
thuc 1€ hang héa néu c6 dii co s& xdc dinh hanh vi vi pham thi ban hanh quyét
dinh tam giir theo quy dinh.”

b) Khoén 3 dugc sita doi, bd sung nhu sau:

“3. Tién hanh gidm dinh, 14y 16i khai, x4c minh thu thap, cing ¢ chitng
clr dé x4c dinh 16 hanh vi vi pham, vai tr, vi trf ciia timg t& chire, c& nhén; tri
gid hang hdéa x4m pham; yéu td khéch quan, chu quan, déng co muc dich,
nguyén nhén, hdu qua, tinh tiét tang ning giam nhe. Trén co s& chimg cir thu
thp duge, phan loai chimg ctt truc tiép, chimg cwr gidn tiép, tai lidu lién quan,
tang chang, vét chimg, xac dinh chimg cir theo hudng xir 1y hanh chinh hay hinh
sw. Truong hop di 04 yeu 6 cdu thanh 6i pham thi xin y kién Vién Kiém sat
nhén din chuyén co quan diéu tra cling cap dé khéi (4 theo quy dinh.”

¢) Khoan 4 dugc stra dbi, bd sung nhu sau;

“4, Truong hop c6 co sé& dé xac dinh hang héa vi pham thi thue hién hoic
phéi hop v6i Chi cyc Hai quan noi 1am tha tuc hai quan/Chi cuc Hai quan noi
luu ¢ifr hang héa 4p dung cdc bién phép ngén chan theo quy dinh cua phép luat
vé XU ly vi pham hanh chinh hodc chuyén vu viéc néu khéng thudc thim quyén
dé co quan c6 thim quyén xir 1y. Truong hop khodng c6 co so dé xdc dinh hang
h@a vi pham thi chuyén hd so cho Chi cuc Hai quan noi lam tha tuc hai quan dé
tép tuc thuc hién thi tuc thong quan cho 16 hang theo quy dinh tai Thong tu
nay.”

14. Cdc miu duge stra ddi, bd sung nhu sau:

Stra d6i mau s6 01 - SHTT, 02 - SHTT, 03 - SHTT, 04 - SHTT, 05 -
SHTT, 06 - SHTT ban hanh k&m theo Théng tw s0 13/2015/TT-BTC ngay
30/01/2015 cua B trudng Bo Tai chinh thanh miu sé 01 - DDN/SHTT/2020),
02 - BTD/SHTT/2020, 03 - QDTD/SHTT/2020, 04 - GHTD/SHTT/2020, 05 -
TT/SHTT/2020, 06 - TBTD/SHTT/2020 tai Phu luc ban hanh kém theo Théng
(u nay.

Di¢u 2. Hiéu lwe thi hanh

1. Thong tu nay c6 hiéu lyc thi hanh tir ngay 20 thang 4 nim 2020.

2. Co quan hai quan ¢é thim quyén thuc hién kiém tra, giam sat, tam
dung lam thi tuc hai quan d6i véi hang héa xuat khiu, nhap khau cé yéu cau
bao v¢ quyen s& hitu tri tué; kiém sodt hang gia va hang héa xam pham quyén s¢
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quan, nguoi khai hai quan, nguoi nop thué bao céo, phan anh, dé xuét cu thé vé
B¢ Tai chinh (Tong cuc Hai quan) dé dugc xem xét, huéng dan thuc hién.

3. Qua trinh thyc hi¢n néu cac vin ban lién quan dé cép tai Thong tu nay
dugc sira dbi, bd sung hodc thay thé thi thyc hién theo vin ban méi dugc stra

ddi, bd sung hodc thay thé./. ,4“—“"

Noi nhin:

- Thi tudng Chinh phu; céc Phé TTCP;

- Vin phong TW Déng va cdc Ban ciia Dang;

- Vin phong Tong Bi thu;

- Viin phong Quéc Hai;

- Vin phong Chu tich nuéc;

- Toa 4n Nhan déan Téi cao;

- Vién kiém sat Nhan dén Téi cao;

- Kiém toan Nha nuéc;

- Céc B9, co quan nga ng B9, co quan thuge Chinh phi;
- UBND tinh, thanh pho truc thudec TW;

- Phong Thucmg mai va Cdng nghiép Viét Nam;
- Cuc Kiém tra van ban (B3 Tu phap)

- Cuc Hai quan céc tinh, thanh phé;

- Cong béo;

- Website Chinh phu;

- Website B Tai chinh;

- Website Téng cuc Hai quan;

- Luu: VT; TCHQ (6 BbW

KT. BQ TRUONG
THU TRUONG

Vii Thi Mai



Phu luc

(Ban hanh kém theo Thong tw s6 13/2020/TT-BTC ngay 06 thdang 3 nam 2020
cua B¢ triong Bo Tai chinh)

Mau 01-PDN/SHTT/2020

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc ldp - Tw do - Hanh phiic
SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom - Happiness

.oy NgAY/date... thdng/month ... ndm/fyear ......
DON BE NGH] KIEM TRA, GIAM SAT HANG HOA XUAT KHAU, NHAP KHAU
' CO YEU CAU BAO HQ QUYEN SO HU'U TRI TUE
(APPLICATION OF REQUEST FOR CONTROL AND SUPERVISION ON IMPORT

- EXPORT GOODS REQUESTED TO PROTECTION ON INTELLECTUAL
PROPERTY)

Kinh gi/To: ...

Cin cir quy dinh tai Pidu 216, 217, 219 Ludt S¢ hitu trf tu¢ ngay 29 thdng
11 ndm 2005; Ludt sira doi, bd sung mét sé diéu cua Luat S& hivu tri tué ngay 19
thang 06 nam 2009; Luat sira déi, bd sung mét s6 diéu cua Luat Kinh doanh bao
hiém, Luét S& hiru tri tu¢ ngay 14 thing 6 nam 2019/Pursuant to regulation at
Articles 216, 217, 219 of Law on Intellectual Property dated 29 November 2005,
Law on amending and supplementing some articles of the Law on Intellectual
Property dated 19 Junc 2009, Law on amending and supplementing some
articles of the Law on Insurance Business, Law on Intellectual Property dated 14
June 2019;

Cén cir quy dinh tai Dieu 73, Diéu 74 Lut Hai quan ngly 23 thang 06
ndm 2014/Pursuant to regulation at Articles 73 and 74 of Law on Customs
dated 23 June 2014;

Cén cr Thdng tu s6 13/2015/TT-BTC ngay 30 théng 01 ndm 2015 cia BS
Tai chinh quy dinh vé kiém tra, gidm sét, tam dimg 1am this tuc hai quan déi voi
hang héa xudt khau, nhap khau ¢6 yéu cdu bao vé quyén s& hiru trf tué; kiém
sodt hang gia va hang héa xdm pham quyén s& hitu tri tué, Thong tu sb
13/2020/TT-BTC ngay 06 thing 3 nam 2020 sita ddi, bd sung mot sb didu
Thong tw s6 13/2015/TT-BTC/Pursuant to Circular N°1372015/TT-BTC dated
30/01/2015 of Ministry of Finance promulgating control, supervision and
temporary suspension of doing customs procedures for export and import goods
already requested for IP Protection; anti-counterfeit and goods violating IP
Rights, Ciruclar N°13/2020/TT-BTC dated 06/3/2020 on amending and
supplementing some articles of the Circular N° 13/2015/TT-BTC:

~ Nguoi ky t8n dudi diy dé nghj co quan Hai quan tién hanh c4c bién phap
kiém tra, gidm st hang héa xuat khau, nhap khéu theo quy dinh cua Luat S¢
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hiru trf tu¢ doi véi 16 hang bi nghi ng xam pham quyén s& hiru tri tué theo cic
noi dung sau:/The undersigned requests Customs Administration to, under the
Law on Intellectual Property, implement the measures of examining and
supervising import goods and export goods of the shipment being suspected of
violating Intellectual Property Rights including the following content:

1. Ngwéi ndp don/Applicant:
- Tén/Full name:

- 86 chimg minh thu/can cudc cong dan/hd chidu (néu 1a cd nhan)/ID
No./passport No. (in case of individual)

- Dia chi/Address:

- Dién thoai/Telephone: Fax: - E-mail/Website:
2. Chi s& hitu quyén/7P owner:

- Tén/Full name:

- S6 chimg minh thu/can cude cong dan/hd chidu (néu 1a c4 nhan): ID
No./passport No. (in case of individual )

- Dia chi/Address:
- Dién thoai/Telephone: Fax: - E-mail/Website:

3. Quyén sé hiru tri tué c¢6 yéu ciu bao h§ (ghi ré la: quyén tdc
gia/quyén lién quan dén quyen tdc gid/nhdn hiéu/chi dan dia Iy...);

IP rights for protection (clearly indicate: copyrights/related
rights/trademarks/geographic indicators, etc):

- Tén van béng bao ho/Name of IP Right Certificate:

- S6/No: Ngay cip vin bing bao ho/Date of issue:
- Co quan cép van bin g bao h§/Office of issue:

- Thoi han ¢6 hiéu lyc cia viin béng bao hd/Expiration:

4. Pham vi yéu_) ciu bio ho (ghi r6 la trong pham vi toan quéc hay tai
don vi Hai quan cy thé):

Area for IP protection ( clearly indicate: throughout the country or at
specific Customs Administration):

5. Danh muc hang héa cé yéu ciu bio ho (nguci ngp don te xdc dinh va

cung cap dé hé tre cho co quan Hai quan trong qud trinh phéi hop):

List of goods for IP protection (applicant himself to identify and provide
in order to assist Customs Administration in the process of co-operation. ):

- Tén hang/Name of goods:
- M@ HS (8 s6)V/HS code (08 digits):

6. Tai li¢u gui kém (Pdnh ddu x vao logi gidy t nép kém ):
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Accompanied documents (mark x at the accompanied document
submitted):

0 Vin bang bao ho/lntellectual Property Right Certificate;

0 M6 ta chi tiét hing héa xam pham quyén sé hitu tri tué/Description of
goods infringing intellectual property rights;

o Anh chup/Photos;

0 Cdc dic diém phan biét hang that voi hang xam pham quyén sé hira trf
tué/Characteristics of distinguishing genuine goods from goods infringing on
intellectual property rights;

0 Danh sach nguoi xuét khau, nhap khau hop phdp hang héa/List of legal
goods importer(s) andfor expori(s);

0 Danh sdch ngudi xuat khau, nhap khiu c6 kha ning xdm pham quyén
so htu ui twé /List of importer(s) and/or export(s) suspected of infringing
intellectual property rights;

O Van ban Uy quyén hoic hop déng iy quyén nép don/Power of Attorney
or Contract of Attorney;

0 Chimg tlr nép phi/ Receipt of payment.

Ho tén, chit ky cia nguoi nép don va dong dau (néu co)
Full name, signature of the applicant and seal (if any)




Méu 02 -PTD/SHTT/2020

CONG HOA XA HQI CHU NGHIA VIET NAM
DPoc lap - Ty do - Hanh phiic

SOCIALIST REPUBLIC OF VIET NAM

Independence - Freedom - Happiness

DON BE NGHI TAM DUNG LAM THU TUC HAI QUAN
APPLICATION OF REQUEST FOR TEMPORARY SUSPENSION OF DOING
CUSTOMS PROCEDURE

Kinh gui/To: ....ooooovii i

(Co quan Hai quan noi ra thong bdo tam dung lam thu tuc hdi
quan)/(Customs Administration issued the Announcement on  temporary
suspension of doing Customs procedure)

Can cir quy dinh tai Diéu 216, 217, 219 Ludt S6 hitu tr té ngéy 29 thdng
11 ndam 2005, Ludt sira doi, bo sung mot 56 diéu cua Lugt So hitu tri tué ngay 19
thang 06 ném 2009, Ludr sia déi, bé sung mot sé diéu cua Ludt kinh doanh béo
hiém, Lugt S¢ hiru tri tué ngay 14 thdang 6 ndm 2019/Pursuant to regulation at
Articles 216, 217, 219 of Law on Intellectual Property dated 29 November 2003,
Law on amending and supplementing some articles of the Law on Intellectual
Property dated 19 June 2009, Law on amending and supplementing some
articles of the Law on Insurance Business, Law on Intellectual Property dated
14 June 2019;

Cén ctr quy dinh tai Diéu 73, Didu 74, Ludt Hai quan ngay 23 thang 06
nam 2014/Pursuant to regulation at Articles 73 and 74 of Law on Customs
N°54/2014/QH 13 dated 23 June 20] 4;

Céan ¢ van ban ( scf/ngc‘zy) cia (co quan Hdi quan) vé viéc chép nhan bao
vé quyén s& hiru tri tué ddi voi hang hda xuat khau, nhép khiu theo Pon dé nghi
kiém tra, gidm sat hang héa xuit khéu, nhap khau lién quan dén s& hitu tri tué
(sé'/ngdy) do (tén cua nguci nop don) (néu co) /Pursuant to the document
(number/date) issued by (Customs Administration) about the acceptance on
intellectual property protection for import and export goods with regard to the
Application of Request for Control on import, export goods relating to
Intellectual Properry (number/date) submitted by (name of the applicant) (if

any);

Trén co s¢ Ching thu bao linh (sé/ngdy) clia (16 chikc tin dung) hoic
khoan bao dam da ndp cho co quan Hai quan theo (gidy nép tién S(f/ngdy/tgi
Ngan hang...)/With the guarantee deposited at Customs Administration (Number
of Cash Deposit Note/date/Bank... );
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Nguoi ky tén duéi diy yéu ciu co quan Hai quan tam ding 1am thd tyuc
hai quan ddi voi 16 hang theo...(théng bio sb: ... ngay... thing... nim... cia co
quan Hai quan)/The undersigned kindly requests Customs Administration to
temporarily suspend Customs procedure for the shipment (regarding the
Announcement Number... dated ... issued by the Customs Administration).

Trudng hop xdc dinh hang héa bj tam dimg 1am thi tuc hai quan 13 hang
xam pham quyén s& hitu tri tué, ching 6i dé& nghi co quan Hai quan tién hanh
vige xir 1y hanh vi vi pham doi véi (nguoci vi pham) theo thdm quyén quy dinh
cua phdp luét /In case the suspended goods are defined to violate intellectual
property rights, we kindly request Customs Administration to handle the
infringement in accordance with relevant laws and regulation.

Chiing t61 cam két bi thuomg thi€t hai va cdc chi phi phat sinh theo quy
dinh cia phdp luét cho chi hang héa xuét khiu, nhap khiu do viée dé nghj tam
dung lam thi tuc héi quan khong ding gy ra/We commit to pay compensation
Jor any damages and other costs rarsing from wrong temporary suspension of

doing Customs procedure to the good owner in accordance with relevant laws
and regulation.

Ho tén, chit ky cia nguci ndp don va dong dau (néu co)

Full name, signature of the applicant and seal (if any)




Méu 03-QPTD/SHTT/2020

CUC HAIQUAN..... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN sreasase B@c ]éip - T'.]' do - Hanh ph]ic
S6: Qb - SHTT ... ,ngay  thing  ndm 20...
QUYET PINH

V& vigc tam dirng lam thii tuc hai quan déi véi hang héa

CHI CUC TRUONG CHI CUC HAI QUAN........... "

Can cir Ludt S& hitu tri wé ngay 29 thang 11 ndm 2005; Lujt stra déi, bd
sung mét s6 didu cua Luat S& hiru tri tu¢ ngay 19 thang 06 nam 2009; Lujt sta
ddi, bd sung mét sé didu cta Luat kinh doanh bao hiém, Luat S& hitu tf tué
ngay 14 thang 06 nam 2019;

Cén ctr Ludt Hai quan ngay 23 thang 06 nam 2014,

Can ¢t Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 ciia B
Tai chinh quy dinh vé kiém tra, gidm sdt, tam dimg 1am thu tuc hai quan dbi vai
hang héa xuat khau, nhap khéu c6 yéu cau bao vé quyén s& hiru tri tug; kiém
sodt hang gia va hang héa x4m pham quyén sO him i tué; Thong tu sb
13/2020/TT-BTC ngay 06 théng 3 nim 2020 stra di, bé sung mot sé didu ciia
Thong tu s6 13/2015/TT-BTC;

Theo don yéu ciu tam ding 1am thi tuc hai quan sé:.... ngay .....do .....
nop.
Xétddnghi cla ...........ocovurieioi .
QUYET PINH:
Piéu 1. Tam dimg lam thu tuc hai quan d6i voi 16 hang: ........ thudce tor
khai hai quan sé:.... ngay: ..... tai .......... cua......... dia chi:.......... theo dé
nghi cda:............... diachi;...........

Ly do tam dimg: L6 hang ¢6 diu hiéu nghi ng&r xam pham quyén s hitu
tritu€ doi vai ...

piéu 2. Thoi han tam dirng 1am tha tuc hat quan 1a 10 (mudi) ngay lam
vigc ke tir ngay ky quyét dinh,

Diéu 3. Co quan hai quan, ngudi ndp don tam dimg, chi hang chiu trich
nhiém thi hanh quyét dinh nay./.

Noi nhin: CHI CUC TRUONG
- Nhu Diéu 3;

- Cuc GSQL; Cuyc Diéu tra CBL (dé biét);

- Cuc HQ ... (dé phéi hop):;

-Lu: VT, . ..(...b).




Méu 04-GHTH/SHTT/2020
CUCHAIQUAN..... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ........ D(‘:)c lép - Tl.r do - Hanh phﬁc
So: /QD - SHTT ... ,ngay  thdang  nam?20 ...

. QUYET PINH
Vé viéc gia han thoi gian tam dirng lam tha tuc hai quan

CHI CUC TRUONG CHI CYC HAI QUAN............

Can ctr Ludt S¢ hitu tri tué ngly 29 thang 11 nim 2005; Luat stra di, b
sung mét sb didu cua Luat 8¢ hiru tri tué ngay 19 thang 06 nam 2009; Luat sia
d6i, bo sung moét s6 diéu cia Luat Kinh doanh bao hidm, Luat S& hitu tri tué
ngay 14 thang 06 nam 2019;

Can cir Luat Hai quan ngay 23 thang 06 nam 2014;

Can ctr Théng tur s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 ciia BS
Tai chinh quy dinh vé kicm tra, gidm sét, tam dimg lam tha tuc hai quan d6i voi
hang héa xuil khau, nhap khéu c6 yéu céu bao vé quyén so hitu tri tug; kiém
soat hang gid va hang héa xAm pham quyén sé hitu tri tué; Thong tu sb
13/2020/TT-BTC ngy 06 thang 3 ndm 2020 sira dbi, bd sung mét sé didu ciia
Thong tu s6 13/2015/TT-BTC:

Can ctr Quyét dinh so......... ngay ........ cia ..... vé viéc tam dirng 1am thu
tuc hai quan;

Theo van ban dé nghj gia han thoi gian tam dimg lam tha tyc hai quan
s0:..ngdy ..... do ..... ndp;

Xétdenghicia ....o.o.ooeeerei :
QUYET DPINH:
Diéu 1. Gia han thoi gian tam dimg [am thi tuc hai quan dbi véi 16 hang;
- thuge t& khai hai quan sé:.... ngay: ... tai .......... cua ......... dia
chi:............ theo dé nghj cua:............... diachi: ...........

Diéu 2. Thoi han tam dimg lam thu tuc hai quan 1a ... ngay lam viéc,
duoc tinh tr ngay keé tiép ngay sau ngay Quyet dinh tam dimg lam thu tuc hai
quan s0 .....ngay: ........... hét han.

Diéu 3. Co quan hai quan, ngudi ndp don tam dimg, chi hang chin trach
nhiém thi hanh quyét dinh nay./.

Noi nhgn: CHI CUC TRUONG
- Nhu Biéu 3;

- Cuc GSQL; Cuc Didu tra CBL (dé biét);

- Cuc HQ ... (dé phdi hop);

-Luu: VT, ......(..b).




Méu 05-TT/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN verenses B(}c li-ip - T]ar do - Hanh phﬁc
Sé: Qb ~SHTT ... , ngay thdng nim 20 ...
QUYET PINH

V& viée tiép tuc 1am thi tuc hii quan d6i véi hang héa

CHI CYC TRUONG CHI CUC HAI QUAN............

Can cir Luft S hitu tri tué ngay 29 thang 11 nam 2005; Luat sira déi, bd
sung mét s6 dicu cta Luat S& hitu tr tu¢ ngay 19 thing 06 nam 2009; Luat sira
ddi, bd sung mét sé diéu cua Lut Kinh doanh bao hiém, Luat S& hitu tri tué
ngay 14 thang 06 nam 2019; .

Can cir Ludt Hai quan ngay 23 thdang 6 nam 2014;

Cén ctr Thong tu s6 13/2015/TT-BTC ngay 30 thdng 01 nim 2015 cia B
Tai chinh Quy dinh vé kiém tra, gidm sat, tam dirng 1am thu tuc hai quan ddi véi
hang héa xuét khu, nhip khiu cé yéu céu bao vé quyén sé hiru tri tué; kiém
s0dt hang gid v hang héa xam pham quyén so hitu tri tué¢ va Thong tu sd
13/2020/TT-BTC ngiy 06 thing 3 ndm 2020 stra déi, bé sung mét sé didu cia
Thong tu s6 13/2015/TT-BTC;

Xétdenghicla ......coooooeeee i

QUYET PINH:

Piéu 1. Tiép tuc 1am thi tuc hai quan véi 16 hang thudc & khai hai quan

SO coieiiii, ngay .../.../..... cua CONG ty: oo dia
chi ... da bi tam dung Iam thu tuc hai quan theo Quyét dinh
$O....ouinnnl, cuaChicyc Haiquan ............................ .

Ly dor . o

Piu 2. Quyét dinh nay 6 hiéu luc ké tir ngay ky.

Pitu 3. Co quan hai quan, ngudi nép don tam dimg, chi hang chiu trach
nhiém thi hanh quyét dinh nay./.

Noi nhin: CHI CUC TRUONG
- Nhu BYéu 3;

- Cyc GSQL; Cuc Didu tra CBL (dé biét):

- Cyc HQ ... (d phéi hop):

- Luu: VT, . ..(...b).



Madu 06-TBTD/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ........ i—)@c ]ép - Tl.l' do - Hi}ﬂh phﬁc
S6: ... /TB-...... ,Agay  thdng  ndm 20 ...
THONG BAO

Vé viéc tam dirng 1am thi tuc hai quan

Can ok Luat S6 hitu trf Wé ngay 29 thing 11 nam 2005; Ludt sia ddi, bé
sung maot so diej:u c:}fla Luét S& hitu trf tué ngay 19 thang 06 nam 2009; Luat sira doi,
bd sung mét sd diéu ctia Luat Kinh doanh bao hiém, Luét S¢ hiru tri twé ngay 14
thang 06 nam 2019;

Cén ctr Luat Hai quan ngdy 23 thang 6 nam 2014:

Can cir Thong tu sg’:) 13/2015/TT-BTC ngay 30 thing 01 nam 2015 cua Bo
Tai chinh quy dinh vé€ ki¢m tra, gidm sat, tam dimg lam tha tyc hai quan doi véi
hang hoa xuat khau, nhap khau cé y€u cau bao vé quyén so hitu tri tug; kieém so4t
hang gid va hang héa xam pham quyén s& hifu tri wé; Thong tur s6 13/2020/TT-
BTC ngay 06 thdng 3 niam 2020 sira ddi, bd sung mot s0 diéu cua Thong tu sb
13/2015/TT-BTC;

Can ctr thong béo tai c¢ong vian sb: ... ngay ..... cua Téng cuc Hai quan;
~ Trong qud trinh 1am tha tuc hai quan, co quan Hai quan d phat hién 16 hang
au hiéu nghi ngo xAm pham quyén sé hiru trf tu€ voi cic thdng tin sau:
S6 to khai hai quan
Tén hang
S6 luong
Tri gia
Xuét x(
Ngudi nhap khiu
Nguoi xuit khau
S6 invoice

[N

co

CO|~d| ||t po ] —

Déu hiéu nghi ng& 16 hang néu trén xdm pham quyén sé& hiu tri tué:

Trong thdéi gian ba (03) ngay lam viée ké tir ngay nhan dugc thdng bso,
yéu cau.... (ngudi ndp don).... tién hanh thi tuc tam dirng 1am tht tuc hai quan
theo diing quy dinh cia phdp luat. Thong tin giri co quan hai quan:

Chicyc Haiquan: ...

Dia chi/so dién thoai liénlac: ....................

SO tai khoan: ......................... Nganhang: ................. ...
Noi nhiin: CHI CUC TRUONG
-Congty ... ;

- Cuc GSQL; Cug Diefzu tra CBL (dé phéi hop);
-CucHQ ... (dé phoi hop);
-Luw: VT, ...(...b).




		2020-03-13T16:36:58+0700
	28 Trần Hưng Đạo - Hoàn Kiếm - Hà Nội
	Chữ ký số VP - BTC




