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Tri loi COng vdn s5 |6761CT-KTT1 ngdy IIlOZl20l5 cria Cuc Thu6 TP

UO Cni Minh vudng mdc giAi q.,ytit hd so hoirn thu6, T6ng cgc Thu6 c6 ;f kitin
nhu sau:

Cdn cir Thdng tu s6 12912008/TT-BTC ngay 2611212008 cria B9 Tei
chfnh hucmg d6n thi henh mQt si5 didu cua Luft Thu6 gi6 tri gia tdng vd hu6ng
d6n thi henh Nghi dinh sO 12312008ND-CP ngdy 08 th6ng 12 ndm 2008 ctra

Chfnh phu quy dinh chi ti6t vd hu6ng dAn thi henh mQt s6 ctiAu cira Lu6t Thu6

gi6 tri gia tSng:

- Tai di6m 1.3 KhoAn I Mpc III PhAn B Th6ng tu s6 12912008/TT-BTC

ngey 2611212008 cira B0 Tei chinh hu6ng ddn:

" 1.3. Diiu kt€n khdu tr* thud gid tri gia tdng diu vdo quy dinh nhu sau;

a. C6 hod don gid tri gia tdng h.op phdp cfia hdng hod, dich vu mua vdo

hoQc chilmg t* nQp thui! gid tri gia tdng khdu nhdp khiiu hodc ch{rng t* nep thud

GTGT thay cho phia nadc ngodi theo hudng ddn cfia 86 Tdi ch{nh dp dang d6i
vdi cdc t6 ch*c nu6c ngodi kh6ng c6 tu cdch phdp nhdn Yi€t Nam vd cd nhdn

nudc ngodi kinh doanh hoqc cd thu nhqp phdt sinh tai ViQt Nam".

- Tai di€m c.8 Khoin 1 Mpc III PhAn B Th6ng tu sd lzgl2O}9/TT-BTC
ngdy 2611212008 cira B0 Tei chinh hudng d6n:

"c.8. Thua CfCf ddu vdo phdt sinh trong thdng ndo daqc kO khai, khtiu

tri khi xdc dinh si5 thu6 phdi nqp ctia thdng d6, kh6ng phdn biet dd xudt dirng
r \ :l 7 thay con d€ trong kho. Trudng h.op co sd kinh doanh phdt hi€n s6 thu€ GTGT

ddu vdo khi ke khai, khdu trir cdn sot hod don hodc ch{rng til npp thu€ chua k€

khai, khiiu tril thi duqc k€ khai, khiiu trb bi| sung; thdi gian ae rc khai, khdu trir
r.I .:. r r\b6 sung t6i da ld 6 (sdu) thdng, k€ tir thdng phdt sinh hod don, chrhtg t* bo

s6t ".

- Tai di6m 1.7 bKho6n 1 Muc VI PhAnB Th6ngtu s6 12012002/TT-BTC

ngey 3011212002 oiuaBQ Tdi chfnh hudng d6n hucrng d6n thi hdnh Nghi dinh s6

89/20024IE-CP ngey 0711112002 cinchinh phu vd vi€c in, ph6t hinh, st dung,

qu6n lj ho6 don:
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"b- Cdc trudng hqp khdc:

- T6 chuc, cd nhdn mua hdng ldm mdt hod don mua hdng bdn giic (i€n 2)

do hodn cdnh khdch quan nhu: ThiAn tai, hod hoqn, bi miit ciip; khi *Ay ro *dt
hod don trong cdc trudng h.op nAu ffAn, t6 chuc, cd nhdn phdi khai bdo, lQp

biAn bdn ri tii hod don bi mdt, l!, do *tit ,6 xdc nhdn cfia co quan thuti d6t vdt

trudng h.op thihn tai, hod hogn, xdc nhgn cria co quan c6ng an dia phuong diSt

v6i trrdns hW bi mtit cdp. HO so hAn quan d€n hdnh vi ldm mdt hod don g6m:

+ C6ng vdn, don cila t6 ch*c, cd nhdn vi vi,€c tdm mdt hod don.

+ Bi6n bdn mdt hod don mua hdng.

+ Bdn sao hod don mua hdng @An I) cd xdc nhqn lqt tAn, dong diiu (n€u

c6) cila b€n bdn hdng.

--' . '.:Khi ti€p nhdn h6 so mdt hod don mua hdng, co quan thu€ phdi thryc hiQn

th6ng bdo si5 hod don mua hdng khilng cdn gid tri sh dung vd tidn hdnh x* phat
vi phqm hdnh chinh aat vdt td chuc, cd nhdn c6 hdnh vi ldm mdt hod don".

- Tai Di6u 22Th}ngtu s5 lfil2}L)/TT-BTC ngey 28/9/2010 cria Bd Tdi
chinh Huong ddn thi henh Nghi dinh s6 51/20104{D-CP ngey A th6ng 5 n6m

2010 ctra Chinh phri quy dfnh vA ho6 dcm bSn hang h6a, cung img dlch vU:

" 1. T6 chrlc, h0, cd nhdn kinh doanh ndu phdt hi€n mdt, chdy, hong h6a
don dd tqp hoSc chua tQp phdi tqp bdo cdo vd vi€c mdt, chdy, h6ng vd thdng
bdo vdi co quon thu6 qudn ty trttc fiAp fu6u tA S.S Phu luc 3 ban hdnh kdm

theo Th6ng tu ndy) chqm nhdt kh6ng qud ndm (05) ngdy ke t* ngdy xdy ra vi€c
:. | 'mdt, chdy, h6ng h6a don.

2. Trudng hqp khi bdn hdng h6a, dlch vqr ngudi bdn dd lqp h6a don theo
dilng quy dlnh nhung sau d6 ngadi bdn hofie ngadi mua ldm *At, chdy, hong
h)n 2 h6a don bdn g6c dd tdp thi ngudi bdn vd ngudi mua lqp bi6n bdn ghi
nhQn sry viQc, trong bi€n bdn ghi rd li€n I cila h6a don ngudi bdn hdng khai,

^ 
.l :npp thu1 trong thdng ndo, lcy vd ghi rd hp ftn cila ngudi dqi diQn theo phdp ludt

(hodc ngudi duqc fiy quyin), d6ng driu (n€u c6) tr€n biAn bdn vd ngadi bdn sao

chUp li€n I cfia hoa don, ky xdc nhdn cila ngudi dqi di€n theo phdp luQt vd
J' t,!d6ng ddu tr€n bdn sao h6a don dO giao cho ngudi mua. Ngadi mua duoc sft
dung h6a don bdn sao kdm theo bi€n bdn vd viQc mdt, chdy, h6ng hAn 2 hoa don
s,I t. t ,
dO ldm chthng fu ke tudn vd kA khai thu6. Ngudi bdn vd ngudi mua phdi chiu
trdch nhi€m vi tinh ch{nh xdc cfia viQc mdt, chdy, hong hod don".

Tai Di6u 23 Th6ng tu s5 1fi12010/TT-BTC ngey 28/9/2010 cria BO Tai
chfnh Hu6ng d6n thi hanh Nghi dinh s6 51120104{D-CP ngey 14 th6ng 5 ndm
2010 cira Chfnh phu quy dinh vA ho6 dcrn b6n hdng h6a, cung img dich vp:
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" I. Ngudi muq dugc s* dryng hoa don ho. p phdp theo quy dinh phdp ludt
tl , ' , t

dO chtrng minh quy€n str dqng, quyAn sd hiru hdng h6a, dlch vu; hu6ng ch€ d6

khuy*n mdi, chd d0 hqu mdi, x6 t6 ho4t duqc bAt thaong thiet hqi theo quy dinh
cila phdp tuqt; dugc dimg d€ hqch todn k€ todn hogt dpng mua hdng hoa, dich
vq theo quy dinh cila phdp tudt vi kA todn; kA khai cdc loai thu6; ddng bj,quyin
s* dryng, quyin sd hiru vd dA k€ khai thanh todn v6n ngdn sdch nhd naoc theo

cdc quy dinh cila phdp luQt.

2. H6a don duqc sdr dung trong cdc trudng h.op tqi khodn I phai ld:

- Hoa ilon mua hdng hod, dich vu bdn g6c, li€n 2 (tihn giao khdch hdng),

tr* cdc trudng hqp nAu tui Diiu 22 Th6ng tu ndy.

- H6a don ghi ddy dil cdc chi ti€u, nQi dung theo quy dlnh vd phai nguy€n

ven.

n/ t.^ t v , , i t i.- 56 li€u, chir vi€t, ddnh mdy hofrc in trdn hoa don phdi rd rdng, ddy dil,

ch{nh xdc theo dilng quy dinh, kh6ng bi ttiy x6a, sr}a chfra.

- H6a don kh6ng thuQc cdc trudns hW nAu fii Diiu 20 vd Diiu 2l Th6ng

tu ndy".

Cdn cir c6c hu6ng d6n tr6n, trudng hqp Cuc Thu6 TP HO Chi Minh ki6m
tra trudc hodn thu6 GTGT d6i v6i hd so d6 nghi hoin ctra COng ty TNHH MTV
Ph6t tri6n nhd B6n Thenh kj'hodn thui5 tt th5ng 512010 cl6n th6ng l0l20l2,ph6t
hi6n vd kh6ng hodn eOi vOi si5 ti€n thu6 ctra 07 h6a dcrn GTGT ph6t sinh th6ng

ABl2010 C6ng ty mua cdn hd chung cu ctra C6ng ty CP ddu tu Nam Long bi m6t

li€n} nhrmg t?i thdi di€m ki€m trathdng 6/2013 C6ng ty kh6ng x.rAt trinh dugc

dAy dtr hd so theo quy dinh tai Tai di€m 1.7 b Kho6n 1 Muc VI PhAn B Th6ng

tu s6 120/2002/TT-BTC ngey 3011212002 crta Bq Tai chinh, DiAu 22Th6ngtu
s5 tSllZOl0/TT-BTC ngdy 281912010 cira BQ Tdi chinh ld dirng quy dinh vir

COng ty kh6ng dugc kd khai kh6u trir, hodn sO th,rti GTGT cria 07 h6a don

GTGT n6u tr€n.

-;.T6ng cuc ThuO tr6 ldi dO Cuc Thu0 TP HO Chi Minh dugc bi6t.l. yd-
-?'

Nai nhQn:
- Nhu tr6n;
- Vu: PC, CS;
- Luu: VT, KK (2b).,,

KT. TONG CUC TRT'ONG
PHO TONG CVC TRII
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