BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Poc lap - Tw do - Hanh phic
S6: &4+ /TCT - TNCN Ha Néi, ngay 66 thang F nam 2015
V/v tinh gidm trir gia canh '

cho NPT.

Kinh giri: Cuc Thué tinh Khanh Hoa

Tra 161 cong van s& 2859/CT-THNVDT ngay 03/06/2015 ciia Cuc Thué tinh
Khanh Hoa vé vuong méc trong tinh giam trir gia canh cho ngudi phy thude (NPT) chua
dugc cip ma sb thué (MST), vé vin dé nay Tdng cuc Thué co y kién nhur sau:

1. Vé diéu kién tinh gidm trir cho nguwoi phu thujc.

- Tai diém c, diém h, khoan 1, Piéu 9 Thong tu s6 111/2013/TT-BTC ngay 15
thang 8 nam 2013 cua B6 Tai Chmh huéng dan thuc hién Luat Thué thu nhip ca
nhan, Luat stra dbi, b6 sung mot sb diéu cia Lu4t thué thu nhép c4 nhan huéng dan:

“Piéu 9. Cdc khodn giam trir

¢.2.1) Nguoi ngp thué duoc tinh giam trir gia canh cho nguoi phu thugc néu
ngueoi ndp thué da dang ky thué va dugc cdp ma soé thué.

¢.2.2) Khi nguoi ngp thue dang ky giam trir gia canh cho nguoi phu thugc sé
dwoc co quan thué cap md 56 thué cho nguoi phu thugc va duogc tam tinh giam trir
gia canh trong nam ké tir khi ding ky. Poi véi ngwoi phu thude da dugc dang ky
giam trir gia canh truéc ngay Thong tw nay c6 hiéu lyc thi hanh thi tiép tuc duoc
gidm trie gia canh cho dén khi dwoc cap md sé thué.

h.2.1.2) Dia diém, thoi han nop hé so chung minh nguoi phu thugc: ]

- Dia diém ndp hé so chimg minh ngwoi phu thudc 1a noi ngudoi ndp thué nép
ban dang ky nguoi phu thugc.

T6 chitc tra thu nhdp c6 trdch nhiém lhwu gitk hé so chiing minh nguoi phu
thugc va xuat trinh khi co quan thué thanh tra, kiém tra thué.

- Thoi han nép hé so chimg minh nguoi phu thudc: trong vong ba (03) thdng
ké tir ngay ngp to khai dang ky nguoi phu thuge (bao gém cd truong hop ding ky
thay déi nguoi phu thudc).

Qud thoi han ndp hé so néu trén, néu ngwdi ngp thué khoéng ndp ho so chunmg
minh nguoi phu thugc sé khong dwoc giam trir cho nguoi phu thudc va phdi diéu
chinh lai s6 thué phaz nop.’

2. Vé viéc cip md sé thue cho nguoi phu thujc.

- Tai diém c, khoan 4, Diéu 24 Thoéng tu s6 111/2013/TT-BTC ngay 15 thang 8
nim 2013 ctia Bo Tai Chinh néu trén huéng dan:

“Diéu 24. Ping ky thué

c) Doz VvGi cd nhdn la nguoi phu thugc va nguoi ngp | thué cé ké khai giam tri gia
cdnh néu chwa c6 ma sé thué thi co quan thué tw déng cdp md sé thué cho nguoi phu
thugc can cir trén thong tin cua nguoi phu thudc tai To khai dang ky gzam trie gia
canh (theo mdu ban hanh kém theo van bdn hudng dan vé quan Iy thué) ctia nguoi
nop thué.”
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Pé dam bao tinh duy nhét trong quan ly MST NPT - tranh ké khai trung, co
quan thue cin cir vao thong tin CMND dbi v0i ca nhén tir du 14 tudi tr 1én va thong
tin gidy khai sinh d6i véi ca nhan ducn 14 tudi dé cp MST NPT.

3. vé dleu kién de dwge cip gidy Chirng minh nhdin din.

- Tai Didu 3, Didu 4 Vin ban hop nhat 03/VBHN-BCA hep nht Nghij dinh vé
Chimg minh nhén dan ngay 26 thang 9 ndm 2013 do Bo Cong an ban hanh quy dinh:

“Piéu 3. Doi tuong dwoc cap Ching minh nhan dan

1. Céng dan Viét Nam tur du 14 tubi tré 1én, dang cur trii trén lanh thé Viét Nam
(sau ddy goi tdt la cong ddn) co nghia vu dén co quan Céng an noi ding ky ho khdu
thueong trii lam thii tuc cap Chimg minh nhdn ddn theo quy dinh cua Nghi dinh nay.

2. Mbi céng dén chi dugc cap mét Chimg minh nhdn dén va cé mét so  chimg
minh nhdn ddn riéng.

Diéu 4. Cdc doi twong sau ddy tam thoi chua dugc cap Chimg minh nhdn dén

1. Nhifng nguoi dang bi tam giam, dang thi hanh dn phat tu tai trai giam; dang
chdp hanh quyet dinh dwa vao truong gido dudng, co so gido duc bét bude[5], co sé
cai nghién bdt budc[6];

2. Nhiing nguoi dang mdc bénh tdm than hodc mot bénh khdc lam mat kha
nang diéu khién hanh vi ciia minh.

Cdc truong hop noi ¢ khoan 1, khoan 2 diéu nay néu khoi bénh, het thoi han
tam giam, thoi han thi hanh dn phat tii hodc hét thoi han chdp hanh quyet dinh dua
vao truong gido dudng, co so gido duc bt budce[7], co sé cai nghién bt budc/[8] thi
duoc cap Chung minh nhdn dan.”

Can cit quy dinh hién hanh néu trén néu NPT thuc hién diy du cac quy dinh vé
déng ky giam trir gia canh, ¢6 hd so ching minh NPT thi dugc tinh giam trlr gia canh
theo thyc té phat sinh. Trudng hop ngudi phu thudce dién tam thoi chua duoc cip CMND
theo quy dinh ctia co quan Cong an, nén chua duoc cap MST NPT, Téng cuc Thué s&
nghién ciu dé c6 phuong én cap MST dam bao yéu cau quan ly. Trong thoi glan chua
dugc co quan thué cp MST thi NPT nay van tam thoi dugc tam tinh giam trir gia canh
theo thuc té. Trudng hop nhitng NPT nay khoi bénh, hét thoi han tam giam, thoi han thi
hanh 4n... va dugc co quan Cong an cAp CMND, dé dugc cdp MST NPT, NNT phai
thuc hién bo sung théng tin dang ky va hoan thién h so theo quy dinh.

Téng cuc Thué tra 161 dé Cyc Thué biét./. W
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