'BQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
TONG CUC THUE Poc ldp - Tu do - Hanh phac

S6: 4943 /TCT-KK Ha Néi, ngay 33 thang M nim 2015,

V/v huéng din mét sb viréng
mac v€ khai thué va khai bo sung
ho so khai thué

Kinh giri: Cuc Thué c4c tinh, thanh phé trire thude trung uong

Tong cuc Thué nhan dwoc mdt sb vieéng mic ve khai thué va khai b6 sung ho
so khai thué trong qua tnnh thuc hlen Luét Quan 1y thué; Lust sira dol bo sung mét sb
diéu ciia Luat Quan ly thue va céc vin ban hudng dén thi hanh. Vé van d& nay, sau
khi béo céo va diroc sy ddng v ciia B Tai chinh, Téng cuc Thué c6 ¥ kién nhir sau:

1. Xac dinh hé so khai thué

- Khoan 1 Dleu 34 Luat Quén 1y thué sb 78!2006!QH11 quy dinh vé khai bo
sung hd so khai thué: “Trude khi co quan thué cong bo quyét dinh k:em tra thué,
thanh tra thué tai tru sé nguoi nop | thue nguwoi ngp thué phdt hién ho so khai rhue

dé ngp cd sai sot gay dnh huong dén 56 thué phai ngp thi duoc khai b6 sung hé so
khai thué.”

- Khoan 2 Bleu 5 Nghi dinh so 83/2013/ND-CP ngay 22/07/2013 ctia Chinh
phil quy dinh chi tiét thi hanh mét s& dleu ctia Luat Quan Iy thué va Lut sira di, bd
sung mdt s6 didu ciia Luit Quan 1y thué quy dinh:

“2. Nguoi ngp thué phai khai chinh xdc, trung thuc, ddy di cdc ndi dung
trong to khai thué va nop i cdc chimg tie, tai liéu quy dinh trong hé so khai thué
vo&i co quan quan Iy thué.

Truong hop sau khi her han nop hé so khai thué theo quy dinh,nguci nop thue
phdt hién hé sor khai thué da nop cho co quan tr’me <6 sai 56t thi dwoc khai b
sung, diéu chinh hé so khai thue. H6 so khai thué bé sung, diéu chinh dwge nép
cho co quan thue vao bat ctr ngay lam viéc nao, khong phu thugc vao thoi hagn nop
ho sa khai thué cua lén tzep theo, nhiumg phdi trucc khi co quan thué, co quan cé
tham quyén cong bé quyét dinh kiém tra thue thanh tra thué.

Cin cir cac quy dinh néu trén thi:

- Hb so khai thué (HSKT) nép cho co quan thué trong thdi han quy dinh c6
danh déu “Lan du” (chi tiu 02) goi 14 HSKT chinh thirc. _Truéng hgp ngudi ndp
thué nop nhidu HSKT trong théi han quy dinh ¢ danh diu “Lan dau” thi HSKT
ndp cudi ciing trude khi hét han goi 13 HSKT chinh thirc.

Tru(mg hop trong thdi han quy dinh nguo'l nop thué chua nop HSKT, sau dé
ngudi nop thué m6i nép HSKT thi HSKT nép 14n diu tién sau khi hét thoi han ndp
HSKT c6 danh ddu “Lan d4u” goi 1a HSKT chinh thirc ndp chim.
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- HSKT ndp cho co quan, thue sau thdi han quy dinh va c6 danh diu “Bb
sung lan thé ... ” (ch1 tidu 03) dé diéu chinh, bo sung cho HSKT chinh thirc hodc
HSKT chinh thuc ndp chdm thi goi 1a HSKT b sung.

Vidul:

+ Ngudi nfp thué ngp 01 to khai 01/GTGT c6 dénh déu “Lin diu” cta ky
tinh thue thang 03/2015 vao ngay 20/4/2015 thi diy 14 HSKT chinh thac cua ky
tinh thué thang 03/2015.

+ Ngudi ndp thué nop 03 t& khai 01/GTGT cé danh déu “Lin diu” cta ky
tinh thué thang 03/2015 vao cic ngay 15/4/2015, 17/4/2015, 20/4/2015 thi t& khai
ndp ngay 20/4/2015 la HSKT chinh thirc cta ky tinh thué thang 03/2015.

+ Nguoi nop thué n@p 01 t khai 01/GTGT c6 dénh déu “Lin déu” cua ky
tinh thué thang 03/2015 vao  ngay 20/4/2015. Ngay 23/4/2015 nguoi ndp thué ndp
t¢ khai 01/GTGT c6 danh diu “Bb sung lin thir 17 cia ki tinh thué thang 03/2015
dé diéu chinh, bd sung cho t& khai 01/GTGT ndp ngay 20/4/2015 thi t& khai nGp
ngay 23/4/2015 dugc goi 1a HSKT bd sung lin thr nhat cta k¥ tinh thué thang
03/2015.

Truo‘ng hop ngudi nép thué nop HSKT bang phuong thire dlen 17 thi thoi dlem
- x4c dinh ngum ndp thué di ndp HSKT cén cir trén Thong bdo x4c nhén nop hé so
thué dién fir cta co quan thué hodc t6 chirc cung cap dich T-VAN (ddi v&i nguoi
ndp thué sir dung dich vu T-VAN).

Co quan thué tiép nhén HSKT theo nguyén thc: chi nhin HSKT b4 sung khi
d3 nhan HSKT chinh thitc, HSKT bd sung lan sau phai c6 sb 1in bd sung lén hon
HSKT b sung da nhan trudce do.

Vidu2:

+ Ngudi ndp thué chua nép t khai 01/GTGT co6 danh dAu “Lan diu” cva ky
tinh thué thang 03/2015 cho co quan thué trong thoi han ndp HSKT. Ngay
25/4/2015, ngudi ndp thué ndp to khai 01/GTGT c6 danh dbu “Bd sung lan thir 17
ctia ky tinh thué thang 03/2015 thi t& khai nay khong dugc co quan thué tlep nhan.
Ngay 26/4/2015, ngudi nép thué ndp t& khai 01/GTGT cé dénh dau “Lin dau” cla
ky tinh thué thang 03/2015 thi t& khai nay duge co quan thué tiép nhan va dugc
goi la HSKT chinh thirc ndp cham.

+ Nguoi ndp thué d ndp to khai 01/GTGT ¢b danh déu “Bd sung Jan thi 17
cua ky tinh thué thang 03/2015 vao ngay 25/4/2015. Ngay 27/4/2015, ngudi nép
thué ndp t& khai 01/GTGT cé dénh dau “Bé sung lan tha 17 cia ky tmh thué thang
03/2015 thi to khai nay khéng dugc co quan thue tlep nhin. Ngay 28/4/2015,
ngudi ndp thué ndp to khai 01/GTGT cé danh déu “Bo sung 14n thir 2” cua k¥ tinh
thué thang 03/2015 thi t& khai nay diroc co quan thué tiép nhan.

2. MAu biéu hd so khai bd sung

Piém b, Khoan 5 Piéu 10 Théng tur sb 156/2013/TT-BTC ngay 06/11/2013
clia B3 Tai chinh thi hd so khai bd sung bao gom

‘- T khai thué ctia kp tinh thué bj sai sét 3a dwoc bd sung, didu chinh;
' 2
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- Ban gzaz trink khai bé sung, diéu chinh mau so 01/KHBS ban hanh kem
theo Thong tw nay (trong truong hop khai bo sung, diéu chinh c6 phdt sinh chénh
léch tién thué);

- Tai ligu kém theo gidi thich 56 lidu trong bén gidi trinh khai b6 sung, diéu
chinh.”

Cén ¢t huong dan trén thi:

- Trucmg hop nguoi nop thué ngp hé so khai bé sung, diu chinh nhu’ng méau
t0 khai ctlia ky tinh thué bi sai sot da hét hiéu luc va duge thay thé bang mau mdi
thi ngudi nép thué sit dung mau t& khai thué ¢6 hidu lwc tai thoi diém khai b
sung.

- anong hop ngudi nép thué khai b4 sung dleu chinh chi tiéu trén to khai ma
chi tiéu nay dugc tong hop tir phu Iuc thi khi ndp hd so khai bd sung phéi giri kém
theo cac phu luc giai trinh.

Vidu3: Ngucn ndp thue cé hoat déng san xudt, thuong mai, dich vy khai b
sung t& khai quyét toan thué thu nhap doanh nghi¢p mau so OJ.'"TNDN didu chinh
chi tiéu 47-T6 ong lot nhugn ké todn frudc thué TNDAN thi phai giti kém theo Phu luc
03-1A/TNDN va Béo cdo tai chinh c6 didu chinh, bd sung chi tiéu lién quan.

3. K& khai héa don trén hd so khaj thué
a) Ké khai hoa don bo sot

- Khoan 6 Diéu 1 Luat sb 31/2{)13/QH13 quy dinh “g) Thué gza i gza tang -
ddu véio phar sinh trong rhfmg nao dieoc ké khai, khdu trir khi xde dinh 50 thué
phai ngp ciia thang do. Truong hop co s6 kinh doanh phdt hién $6 ﬁzue gid tri gia
Iang ddu vao khi ké khai, khau triv bi sai sot thi duge ké khai, khdu trir b sung
trude khi co guan thué céng bé quyét dinh kiém tra thué, thanh tra thué tai tru 56
ngueci nop thué.”

- Théng tu sb 219/2013/TT-BTC ngay 31/12/2013 ciia B6 Tai chinh: -
+ Piéu 8 hudng din thdi didm xéc dinh thué GTGT:

“]. Déi voi ban hang hod la thori diém chuyén giao quyén sé hitu hodc
quyén sit dung hang hod cho ngwoi mua, khéong phdn biét dé thu duoc tién hay
chura thu dugc tién.

2. Péi Vi cung wmg dich vy la thoi diém hodn thimh viéc cung tmg dich Vi
hodc thoi diém Idp hod ci‘b’n cung ung dich vy, khong phdn biét da thu duoc tién
hay chuwa thu duoc tién..

+ Tlet a, Khoan 5, Piéu 12 huéng dan “Co 56 kinh doanh thuée déi teong
tinh rhue theo phmmg phap khéu trir thué khz ban hang hoa, dich vu phdi tinh va
ngp thué GTGT ciia hang héa, dich vu bén ra’
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5 + Khoan & Biéu 14 hudng dan: “’T%ué"GTGT déu vao phdt sinh trong ky nao
iege ké khai, khau trir khi xdc dinh s6 thué phdi ndp cua ky dé, khong phdn biét
dd xuat dimg hay con dé trong kho. '

_ Truong hop co 56 kinh doanh phdt hién s@’ thué GTGT dau vao khi k2 khai,
khau trir bi sai s6t thi duoc ké khai, khau tric b6 sung trieée khi co quan thué, co
quan co thdm guyén cong b quyét dinh kiém tra thué, thanh tra thué tai try §G
nguoi nop thué.”

Cin ctr hudng dan trén, truong hep ngudi ndp thué phat hién hoéa don,
chimg tir clia cac ky trudc bi bé sét chua, ké khai thi thue hién ké khai, khau trir bd
sung nhu sau:

- D61 v6i ngudi bén: héa don du ra xuat bin phét sinh ky nao thi thue hién
khai bd sung, diéu chinh ky tinh thué phat sinh héa don dé6 theo quy dinh.

Vi du 4: Thang 04/2015 nguoi ndp thué phat hién héa don GTGT qdé“tu ra
phét sinh thang 01/2015 chwa ké khai thi ngudi nép thué ndp ho so khai bo sung,
didu chinh hd so khai thué GTGT cua ky tinh thué thang 01/2015 theo quy dinh.

- Pi v6i ngudi mua: thoi diém phat hién héa don bo s6t ky ndo thi ke khai,
khau trir b6 sung tai ky tinh thué phat hién héa don bd sot nhung phai trude khi co

quan thue, co quan c6 tham quyen cdng bd quyét dinh kiém tra thué, thanh tra thué
tal tru s& nguoi nép thué. \ .

Vi du 5: Thang 05/2015 ngudi ndp thué phat hién hoa don mua vao phat
sinh thang 12/2014 chura ké khai thi NNT ké khai vao “Muc [ — Hang héa, dich vu
mua vao trong ky” trén t& khai 01/GTGT cua ky tinh thué thang 04/2015 (néu con
trong thdi han khai thué) hodc thang 05/2015 nhimg phai trude khi co quan thué,
co quan c6 tham quyén cdng bo quyét dinh kiém tra thué, thanh tra thueé tai tru s&
nguoi ndp thué.

b) Ké khai héa don diéu chinh

. Théng tu s& 39/2013/TT-BTC ngay 31/03/2014 cia B Tai chinh hudng dan
vé hoa don ban hang héa, cung ung dich vu:

- Khoan 3 Didu 20: “Truong hop héa don dd ldp va giao cho nguoi mua, da
giao hang héa, cung tng dich vy, ngudi bdn va nguoi mua dd ké khai thué, sau do
phdt hién sai sOt thi ngudi bdn va nguoi mua phai Igp bién ban hodc c6 thod thudn
bang vin ban ghi ré sai sot, dong thoi nguot bdn lap hod don diéu chinh sai sot.
Hod dom ghi r6 diéu chinh (tdng, gidm} s luong hang hod, gid ban, thué sudt thué
gid tri gia tdng..., tién thué gid tri gia tdng cho hoa don 56..., ky hi¢u... Cdn cit
Voo hod dom didu chinh, nguwoi ban va ngudi mua ké khai diéu chinh doanh 56

Id \ \ by

mua, ban, thué ddu ra, dau vao. Hod don diéu chinh khéng duwoc ghi 56 m (-).”

- Didm 2.8 Phy luc 4: “ T chite, cd nhdn mua hang hod, nguot ban dd xudt
hod dom, ngudi mua dd nhdn hang, nhung sau do nguwot mua phdt hién hang hod
khéng ding quy cdch, chat heong phdi tra lai toan bo hay mét phén hang hoa, khi
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xudt hang tra lai cho ngudi ban, co s¢ phai lgp hod don, trén hod don ghi vG hang
hod tra lgi nguoi ban do khéng ding quy cdch, chdt heong, tién thué GTGT (néu cd).

Truong hop ngieoi mua la doi tuwong khong c6 hoa don, khi tra lai hang hoa,
bén mua va bén ban phaz {dp bién ban ghi r6 logi hang hod, 56 hrong, gid tri hang
tra lai theo g:a khong c6 thué GTGT, tién thué GTGT theo hod dom ban hang (s6
ky hiéu, ngay, thang cua hod don), Iy do tré hang va bén bdn thu héi héa don da

lap.”

Can cir hudng dén trén, trudmg hop ngudi ban di xuét héa don, ngudi mua da
nhén hang, bén ban va bén mua di thuc hién ké khai thué GTGT theo quy dinh.
Sau do, bén ban va bén mua phat hién hang héa da giao khong dung quy cach, chit
lugng phai tra lai mot phin hay toan b hang héa, didu chinh gia tri hang hod ban
ra thi phal l4p hoa don tra lai hang hoa hoac lap héa don diéu chinh theo quy dinh.
Can cir héa don tra lai hang ho#ic héa don di€u chinh, bén ban thuc hién ké khai
didu chinh doanh sb ban va thué GTGT dhu ra, bén mua diéu chinh doanh sb mua
va thué GTGT dau vao tai ky tinh thué phat sinh héa don tra lai hang ho#ic phat
sinh héa don didu chinh.

Vi dy 6: Thang 05/2015 Cong ty A xuat héa don ban hang cho Céng ty B véi
tdng gia tri hang héa ban ra 1a 100 triéu dong, thué GTGT dau ra 10 triéu dong.
Cong ty A va Cong ty B da thuc hién ké khai héa don nay theo quy dinh. Thang
07/2015, Cong ty B phat hién hang hoa d3 giao khong ding quy céach, chat luong.

- Truomg hgp Cong ty B tra lai toan b hang hoéa: Céng ty B xuét héa don tra
lai hang cho Céng ty A vdi gia tri hing hoa tra lai 14 100 trigu dong, thué GTGT la
10 triéu dong Cén clr hoa don tra lai hang, Cong ty A didu chinh g1am doanh so
ban va thue GTGT dau ra, Cong ty B dleu chinh glam doanh s6 mua va thue
GTGT déu vao tai ky tinh thué thang 07/2015 (néu con trong théi han khai thué)
hoac thang 08/2015.

- Truong h0‘p hai bén théng nhét diéu chinh giam gia ban: Cong ty A xuét hoa
don dleu chinh giam gia tri hang héa va thué GTGT theo quy dinh. Can cu hoa
don diéu chinh, Cdng ty A diéu chinh glarn doanh s6 ban va thué GTGT diu ra,
Céng ty B diéu chinh giam doanh sd mua va thue GTGT déu vao tai ky tinh thué
thang 07/2015 (néu con trong théi han khai thué) hoidc thang 08/2015.

4. Khai bb sung din dén tang/giam so thué khau trir

Can ct hudng din tai Khoan 5 Diéu 10 Théng tu sb 156/2013/TT-BTC
ngay 06/11/2013 cua B Tai chinh thi:

- Truomg hap NNT di dimng khau trir va dé ngh1 hoan thue NNT khai bé
sung diéu chinh glam 50 thue GTGT khau trir ctia céc ky tinh thué ¢6 sai sét thudc
ky hoan thué thi s6 thué diéu chinh giam khau trir duge dua 1én chi tiéu “Dleu
chinh glam thué GTGT con duge khau trir ciia cac ky truée” trén to khai thue
GTGT cua ky lap hé so khai thug hién tai, dong thoi khai bd sung ky tinh thue cd
chi tiéu d& nghi hoan d& diéu chinh glam sb thue dé nghi hoan, s6 tlen dé nghl
hoan dleu chinh glam dugc khai vao chi tiéu “Dleu chinh tang s& thué GTGT con
duge khéu trir ctia cac ky truwde” trén td khai thué GTGT cua ky lap hd so khai
thué hién tai. Truomg hop NNT @i duge co quan thué giai quyét hoan thué thi khi
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khai bé sung ky tinh thué ¢6 chi tiéu dé nghi hoan, NNT phal ndp sb tién thué da
dugc hodn sai tuong u'ng véi s6 d& nghi hoan diéu chinh glam trén to khai va tinh
tién chdm ndp ké tir ngay co quan Kho Bac Nha nuéc ky xac nhan trén Lénh hoan
trd khodn thu NSNN hodc Lénh hoan trd kiém bu trlr thu NSNN dén ngay ngudi
nop thué ké khai bd sung.

Vi du_7: Trén to khai thué GTGT thang 12/2014, Cong ty C dé nghi hoan
900 tri¢u_ dong (ky hoan tir thang 01/2014 den thang 12/2014), Cong ty C dugc co
quan thué : gidi quyét hoan thué 1a 900 triéu ddng. Thang 07/2015, Cong ty C lap hd
s¢ khai b6 sung thang 05/2014 (thudc ky hoan) lam gidm so thué khéu trir 50 triéu
dong do khong du diéu kién duoc khéu trir thué (t& khai thué GTGT thang 05/2014
co s0 thue GTGT chua duofc khiu trir hét chuyen sang ky sau 13 120 tri¢u dong,
nay dleu chinh g1am 36 thué GTGT khong da didu kién durge khau trir 1a 50 triéu
dong din dén s khiu trir chuyen sang ky sau con 70 triéu dong) thi b khau trir
didu chinh giam 50 triéu dong duoc dua lén chi tiéu “Bleu chinh glam thué GTGT
con duge khiu trir ctia céc ky trude” trén t khai thué GTGT cua ky tinh thué
thang 07/2015 (neu con trong thoi han khai thué) hoic thdng 08/2015, dong thoi
Cbéng ty C khai bd sung ky tinh thué thang 12/2014 dleu chinh giam sé thué dé
nghl hoan tir 900 triéu dong xudng con 850 triéu dong, sb de nghi hoan diéu chinh
giam 50 tri¢u dong dugc dua lén chi tiéu “Bleu chinh tang 56 thué GTGT con duge
khau trir cia cc ky trude” trén t& khai thué GTGT ciia ky tinh thué thang 07/2015
(néu con trong théi han khai thué) hojc thang 08/2015 va x4c dinh s tién thué d
duoc hoan sai (50 triéu dbng), tinh tién cham ndp ké tir ngdy co quan Kho Bac Nha
nudc ky xac nhén trén Lénh hoan tra khoan thu NSNN hodc Lénh hoan tra kiém bu
trir thu NSNN dén ngay k& khai b sung tai Ban giai trinh khai b sung, diéu chinh
mAu s6 01/KHBS kém theo hd so khai bb sung ky tinh thué thang 12/2014.

- Trudng hop NNT khai b sung giam khau tnr, tang phai nop dan dén NNT
khéng du didu kién hoan thi NNT phai ty tinh tién chdm ndp trén s6 tién thué tang
thém, phai ndp lai toin bd sb tién thué di hoan sai va tinh tién cham ndp ké ti
ngay co quan Kho bac Nhi nuéc ky xac nhén trén Lénh hoan tra khoan thu Ngan
sach nha nudc hofic Lénh hoan tra kiém bu trir thu Ngan sach nha nudc dén ngay
ngudi ndp thué ké khai b sung. Sé thué khong du diu kién hoan nhung dt didu
ki¢n khiu trir dugc khai vao chi tiéu “Dleu chinh tang 56 thue GTGT con duge
khdu trir cia céc ky truée” trén t& khai thué GTGT cia ky Hp hd so khai thué hién
tai

Vi du 8: Cong ty H @ nghi hoan 500 tridu (sé khéu trir liy ké tir thang
01/2014 dén thang 12/2014). Thang 02/2015, Céng ty H dwgc co quan thué giai
quyet hoan thué 1a 500 triéu dbng. Thang 07/20 15, Cong ty H khai b6 sung ky tinh
thué thang 05/2014 (thudc ky hoan) lam giam so khiu trir dan dén _ting so thué
phai ndp 50 triéu déng (1o khai thué GTGT thang 05/2014 cé sb thue GTGT chua
dugc khiu trir hét chuyén sang ky sau la 100 trigu don_g, nay diéu chinh glam sb
thué GTGT khéng duoc. khau trir [a 150 trigu dong dan téi t& khai thue GTGT
thang 05/2014 phat sinh sb thue GTGT phai nfp 14 50 trigu ddng). Cong ty H
khong di didu ki€n hoan thué do khong i 12 thang lién nep tré 18n ¢6 sb thué dau
vao chua dugc khéu trir. Céng ty H thyc hién ké khai b6 sung theo quy dinh daé
ndp sé thué phat sinh tang 50 trigu dong‘, nép lai sb thue da duoc co quan thue giai
quyét hoan la 500 tri¢u dong va tinh tién oham ndp. S6 thué khong du didu kién
hoan nhung du diéu klen khau trir 400 triéu dong, Cong ty H dugce dua 18n chi tiéu
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“Bidu chinh tang s& thué GTGT cbn duge khéu trir ctia cac ki truge” trén 10 khai
cua ky tinh thue thang 07/2015 (néu con trong thoi han khai thué) hodic ky tinh
thué théang 08/2015.

- Truong hgp ngudi nop thué da dimg khéu trir va d& nghi hoan thue ngun
nop thué khai bo sung hé so khai thué lam ting s6 thué GTGT chua khau trir hét
cua k¥ tinh thué co sai sot thuoc ky hoédn thue thi ngudi ndp thué khong dugc khai
b sung dé dleu chinh ting s6 thué da dé nghi hodn trén t¢ khai GTGT. S6 thué
khau trix dleu chinh ting ké khai vao chi tiéu “Diéu chinh ting thue GTGT con
dugc khdu trir clia cdc ky trude” trén to khai GTGT caa ky ldp hd so khai thué
hién tai.

5. Khai thué GTGT déi véi du an dau tw

- Dleu 5 Ludt sb 71/2014/QH13 sira dm bo sung mot so dleu ctia Luét quan
Iy thué sé 78/2006/QH11 di dugc stra dbi, bd sung mdt s6 didu theo Lujt s6
21/2012/QH13.

1. Stra dbi, bd sung céc khoan 1, khoan 1a va khoan 6 Diéu 31 nhu sau:
“1. Hé so khai thué doi véi logi thué khai va ndp theo thang 1o To khai thué théng;
1a. Hd so khai thué dbi véi thué khai va ndp theo quy 1a T khai thué quy;”.

- Khoan 8 Piéu 39 Ludt Piu tu ndm 2014 quy dinh ndi dung Glay chu‘ng
nhan dang ky dau tr bao gdm: "8. Tié ién dg thuc hién dw an ddu t: tién do xady
dung co ban va dua cong trinh vao hoat dong (néu co); tién dp thuc hién cde muc
tiéu hoat dong, hang muc chi yéu cia dy dn, mmng hop dy dn thuc hign theo
timg giai doan, phai quy dinh muc tiéu, thoi han, ngi dung hoat déng cia tirng giai
doan.".

- Tiét ¢ Khoan 3 Diéu 11 Thﬁng tu s6 156/2013/TT-BTC ngay 06/11/2013
hiréng dan:

¢c) Truomg hop ngm)’t nép thué thuge doi twong nop thue GTGT theo phuong
phap khdu triv c6 dy dn ddu tie tai dia ban tinh, thanh Pho triec thuge trung wong
c:mg noi dong tru s chinh, dang trong giai dogn dau tw thi Iap ho so khai thué
riéng cho dw dn ddu ti va phaz bit tric 56 thué gm tri gia tang cua hang hoa, dich
v mua vao su dung cho di dn dau tw voi thué gla tri gia ting cua hoat dong san
xudt kinh doanh dang thuc hién. Sau khi bis trir néu ¢ s6 thué gid tri gia tang ciia
hang hod, dich vu mua vao sir dung cho dy an dau tie ma chua diwegc bit trie hét
theo mitc quy dinh cua phdp ludt vé thué GTGT thi duge hoan thué gid tri gia ting
cho du dn ddu tu.

Truofng hop nguoi nop thué c6 quyét dinh thanh ldp cac Ban Quan Iy dur an
hodc chi nhdnh dong tai cdc tink, thanh pho truc thuge trung wong khdc véi tinh,
thanh pho noi dong tru s& chinh dé thay mdt ngwoi nop thué truc tiép quan ly mot
hodc nhiéu du dn ddu ti tai nhiéu dia phwong .. Khi dy an dau nwe dé thanh ldp
doanh nghi¢p dd hodn thanh va hoan tdt cdc thu mc vé dang ky kinh doanh, dang
ky nop thué, co s¢ kinh doanh & chit dy dn déu tie phaz tong hop s6 thué gid tri gia
tang phat sinh, s0 z‘hue gid tri gia tdng dd hoan, 56 thué gid tri gia tdng chua dige
hodn cia dy dn dé ban giao cho doarh nghiép méi thamh lgp dé doanh nghiép méi
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thire hién ké khai, ndp thué va de nghi hoan thué gid tri gia ting theo quy dinh véi
co quan thué quan Iy truc tiép.” .

Khoan 12 (a) Piéu 1 Thong tr 56 26/2015/TT-BTC (ngay 27/02/2015 cua
Bo Tai chinh huéng din vé thué GTGT va quan ly thue tai Nghi dinh s6
12/2015/ND-CP ngay 12/02/2015 cia Chinh phu quy dinh chi tiét thi hanh Lujt
sita d6i, bd sung mét so dleu ctia céc Ludt vé thué va sira d01 bo sung mét sb dleu
ciia cic Nghi dinh vé thué va sira dbi, bd sung mét so didu ciia Théong tu sb
39/2014/TT-BTC ngay 31/3/2014 cia Bo Tai chinh vé héa don ban hang héa,
cung img dich vu) hucmg dan truorng hop duge hoan thué GTGT d6i vdi dy an
cung tinh, thanh phd noi ngudi ndp thué déng tru sé chinh,

Can ¢ hudng dan trén thi:

- Truong hop ngudi ndp thue thanh lap mdi tr dy an dau tu (trir du an dau
tr xdy dung nha dé ban) thuéc dbi tuo’ng ngp thué GTGT theo phu:cmg phap khiu
tr thi 1ap hd so khai thué GTGT ciia du 4n dAu tu 13 & khai thué gia tri gia ting
miu s6 02/GTGT.

- Trt.rong hop ngudi ndp thué dang hoat dfng sén xuft kinh doanh thuge dbj
tuong ndp thué GTGT theo phuong phép khau trwr (k€ khai t& khai OIIGTGT) co
du 4n diu tu (trir dy dn diu tu xdy dung nha dé ban) thi lap ho so khai thué riéng
cho du 4n dau tu (k& khai to khai 02;’GTGT) va pha1 bt trir sb thue gla tri gia ting
cua hang hoa, dich vu mua vao sit dung cho dy an dau tu voi thue gia tri gia ting
cia hoat dong san xuat kinh doanh dang thuc hién. S6 thué GTGT dugc két
chuyen ctia dur 4n dau tur tdi da bang s0 thué GTGT phai ndp cia hoat ddng san
xudt kinh doanh trong ky cuia co s& kinh doanh.

Sau khi ndp ho so khai thué GTGT cho co quan thue (to khai 01/GTGT va
t& khai 02/GTGT), néu phét hién sai st thi ngudi ndp thué thyc hién khai bd sung
nhur sau:

+ Nguoi ndp thué khai bd sung lam giam so thue GTGT phal nép cua hoat
ddng san xuat kinh doanh (chl tiéu 40a) dan dén didu chinh giam chi tidu 40b
“Thué GTGT mua vao cua dy an dau tu duge bu trir voi thué GTGT phai ndp cda
hoat dng sin xuat kinh doanh cling k¥ tinh thue” trén to khat 01/GTGT thi phai
khai bd sung, didu chinh gidm chi tiéu 28a “Thué GTGT mua vao cua dy an dau tur
duoc bu trir voi thué GTGT phai nop cua hoat ddng sén xudt kinh doanh clng ky
tinh thué” trén t& khai 02/GTGT cua ky tinh thue tuong Gng. S6 tién thué bu trr
dleu chinh giam trén t& khal b sung mau sé 02/GTGT duge khai vio chi tidu
“Dleu chinh tang sb thué GTGT cia HHDV mua vao céc ky trude” trén to khai
thué 02/GTGT cua ky lap hd so khai thué hién tai. Truong hop du 4n ddu tu d3 két
thiic, s6 thué GTGT phéi nop dleu chinh glam trén t& khai 01/GTGT duoc khai
vao ch1 tiéu “Diéu chinh ting sb thue GTGT con duge khiu trir clia céc ky trude”
trén t& khai 01/GTGT ctia ky 14p hd so khai thué hién tai.

Vi du 9: Thang 01/2015, Cong ty G ndp hd so khai thué chinh thire GTGT

‘Té&r khai 01/GTGT Té& kKhai 02/GTGT
Thué GTGT phii ndp clia hoat déng SXKD | Thué GTGT diu vio cua HHDV (chi tiéu 28):
chi tidu 40a): 200 trigu 300 triéu.
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Thué GTGT mua vao cia dy an déu tu bi trir
v6i sb thué phai ndp (chi tiéu 40b): 200 tridu
Thué GTGT con phai nop (chi tiéu 40): 0 triéu.

Thué GTGT mua vao cia du 4n diu tu bu trir
vori s thué phai ndp (chi tigu 28a): 200 triéu
Thué GTGT chuyén ky sau (chi tiéu 32): 100

triéu

Thang 05/2015, Cdng ty G ndp hd so khai bb sung cho hd so khai thué cia
ky tinh thué thang 01/2015 nhu sau:

T khai 01/GTGT T& khai 02/GTGT
Thué GTGT phai ndp cia hoat ddng SXKD | Thué GTGT dAu vao cia HHDV (chi tiéu 28):
{chi tiéu 40a): 150 trién 300 trigu.

Thué GTGT mua vao cta dy an du tu b trir | Thué GTGT mua vao cia dir an déu tu b trir
voi s6 thué phai nép (chi tiéu 40b): 150 tridu | véi s6 thué phai nép (chi tiéu 28a): 150 triéu
Thug GTGT cdn phai ndp (chi iéu 40): 0 trigu. | Thué¢ GTGT chuyén k¥ sau (chi tidu 32): 150
triéu

S6 tién thué diéu chinh ting khiu trir trén t& khai 02/GTGT (50 trigu dong),
Cong ty G khai vao chi tiéu “Piéu chinh ting s6 thué GTGT cta HHDV mua vao
cdc ky trude” (chi tiéu 25) trén t& khai 02/GTGT cua thang 05/2015 (néu con trong
thi han khai thué) hoic thang 06/2015.

+ Ngudi ndp thué khai bb sung didu chinh giam sb thué GTGT mua vao cua
du 4n dau tir dén dén didu chinh _giam chi ti€u 28a trén to khai 02/GTGT, so thue
GTGT diéu chinh giam dugc tdng hop 18n chi tiéu “Piéu chinh giam sé thue
GTGT cua HHDV mua véo cac ky truge” trén to khai 02/GTGT cua ky lap hd so
khai thué hién tai, dong thoi ngudi nop thue khai bd sung dleu chinh glam chi tidu
40b trén to khai OIIGTGT cua ky tinh thué tuong u’ng dan dén ting phai nop, NNT

phai ndp s6 tién thué tang thém va tv tinh tién chim ndp theo quy dinh.
Vi du 10: Thang 03/2015, Cong ty I ndp hé so khai thué GTGT

Té khai 01/GTGT

T& khai 02/GTGT

Thué GTGT phai ndp clia hoat déng SXKD
{chi tiéu 40a): 200 trigu

Thué GTGT mua vao cia du an diu t b trix
véri sb thué phai ndp (chi tidu 40b): 200 tridu
Thué GTGT con phéi nop (chi tiéu 40): 0 trigu,

Thué GTGT dhu vao cia HHDV (chi tidu 28):
300 tridu,

Thué GTGT mua vao cia du an du tr bl o
voi s0 thué phai ndp (chi tiéu 28a): 200 tridu
Thué GTGT chuyén k¥ sau (chi tiéu 32): 100
triéu

Thang 06/2015, Céng ty I ndp ho
03/2015 nhu sau:

so khai bd sung cho ky tinh thué thang

T khai 01/GTGT

T khai 02/GTGT

Thué GTGT phai ndp clia hoat déng SXKD
(chi t1éu 40a): 200 trigu

Thué GTGT mua vao cta du an diu tu bi trir
véi sb thué phai nop {chi tiéu 40b): 100 tridu
Thué GTGT con phai ndp (chi tidu 40): 100
triéu.

Thué GTGT diu vao cia HHDV (chi tiéu 28):
100 triéu.

Thué GTGT mua vao cia du an diu tir bu trir
voi s6 thué phai nép (chi tiéu 28a): 100 tritu
Thué GTGT chuyén ky sau (chi tiéu 32): 0
tridu )
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So thue GTGT diéu chinh glam khiu trir (100 trigu dong) trén t& khai b
sung mau sé 02/GTGT duoc dua vao chi tidu “Bieu chinh glam 50 thué GTGT cia
HHDV mua vao cic ky trudc” trén to khai s6 02/GTGT cta ky tinh thue thang
06/2015 (néu con trong thoi han khai thue) hodc thang 07/2015. S& thué GTGT
diéu chinh tang phal ngp trén t& khai b6 sung miu sd 01/GTGT (100 triu déng),
Congtyl nop s6 thué ting thém, ddng thoi tir xé4c dinh s tién chdm ndp theo quy
dinh dé€ ndp vao NSNN.

- Trucmg hcrp gidy ching nhan dang ky diu tur hodc quyét dinh cia cap chd
thdm quyén (dbi voi trudng hop khong phai cap glay chu'ng nhan diing ky dau tu)
c6 quy dinh ré tlen dé thyc hién du 4n dau tu va viéc di vao hoat djng san xuat
kinh doanh theo tién @6 thuc hién dy 4n dau tu, thi nguol nop thue duge xét hoan
thué d6i v6i du an du tu phu hop véi tién 46 thyc hién du an diu tu theo hu'crng
dan tai Khoan 12 (a) Diéu 1 Thong tu sé 26/2015/TT-BTC. Trucmg hcrp gidy
chung nhéan dang ky dau tir hodic quyét dinh cta cap c6 thim quyén (dbi voi truong
hgp khong phal cdp glay chu'ng nhin dang ky déu tu) khong quy dinh 16 ti€n 46
thuc hién du an dau tr va vige di vao hoat dong san xuét kinh doanh theo tién do
thyc hién dur 4n dAu tu, thi ké tir thoi dlem c6 doanh thu tir dy dn dhu tur, ngudi nop
thué khoéng dugc k€ khai rleng sb thue GTGT diu vao phét sinh tir du 4n dau tu ma
phai tong hop ké khai cung voi thué GTGT cua hoat dong san xuit kinh doanh va
d& nghi hoan thué ddi véi hoat déng san xuét kinh doanh.

Trudmg hop ngudi ndp thue dang trong qua trinh déu tu cd phét sinh doanh
thu tir hoat dong dau tr (ban phé liéu, ban san pham chay thiy,...) thi ngucn ndp
thué ké khai doanh thu phiét sinh tir hoat dong dau tu vao t& khai 01/GTGT va phai
bi trir s6 thue GTGT dau vao cia dy 4n dau tur voi s thue phat sinh trén t& khai
01/GTGT. Sé thué GTGT duoc két chuyén cta dy an déu tr t6i da bang sb thué
GTGT phai ndp trén to khai 01/GTGT.

6. Mt sb tmh hudng khai vio chi tiéu “Diéu chinh ting/gidm sb thué
GTGT cdn dwge khin trir cia cic ky truée” trén to khai GTGT

- Trudng hop ngudi ngp thué da dé nghi hoan va dugc giai quyét hoan thué,
co quan thue ban hanh Quyet dinh hoan thud kém theo Théng bao khéng dugc
hoan mét phan s6 thué da ¢& nghi hoan va cho phép chuyén k& khai khau trir tlep
thi: Cén cir Thong bao khong dugce hoan cia co quan thué, ngudi nop thue ké khai
sb thué dugc chuyen khiu trir t1e.p vao chi tiéu “Didu chinh tang thue GTGT con
duogc khau trir cia cac ky truge” trén t& khai GTGT cia ky tinh thué nhan duoc
thdng bao ciia co quan thué.

Vi dy 11: Trén t& khai thué GTGT thang 04/2015, Céng ty M d3 dimg khiu
trir va lap hé so d& nghj hoan 800 tridu dong. Co quan thué ra Quy &t dinh hoan
thué ngay 02/06/2015 véi sb tién thué duge hoan la 600 tri¢u dong kem theo
Théng bao vé viéc khéng duoc hoan thué ngay 02/06/2015 trong dé xu ly chuyén
khau trir tiép 1a 150 tridu ddng, sb tien khong duge hoan 13 50 trigu dong do khong
co chimg tu thanh toan qua ngan hang. Can cr Théng béo vé viée khong dugce
hoan thue Cong ty M ke khai s6 thué duoc khiu trir txep 150 trigu ddng vao chi
tiéu “Didu chinh téng so thué GTGT con duoc khAu trir cta cac ky trude” (chi tieu
38) trén t& khai thue GTGT thang 5/2015 (neu con trong thoi han khai thué) hodc
tor khai thdng 6/2015.
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- Truomg hep co quan thue co quan co tham quyen ban hanh két luan, quyét
dinh xu Iy ve thue lién quan dén tdng, giam ) thue GTGT con duge khau trir,
nguoi nop thué cin o két luin, quyet dinh xo ly vé thué d& khai vao chi tidu
“Biéu chinh ting/giam thué GTGT con dugc khéu trir cua cac ky truge” trén 1
khai GTGT ctia ky tinh thué nhén dugc két ludn, quyét dinh xi Iy vé thué.

| Vi du 12: Thang 08/2015 Cong ty N nhin dugce Quyét dinh v& viée xir ly vi
pham vé thué qua kiém tra viéc chép hanh phap lugt thué nim 2014, trong d6 diéu
chinh giam so thué GTGT duoc khau trir cia nim 2014 1a 100 triéu dong thi Cong
ty N khai s6 thué didu chinh giam vao chi tidu “Pidu chinh giam thué GTGT con
duoc khéu trir ciia céc ky trude” trén to khai thué GTGT cla ky tinh thué thang
08/2015 (néu con trong thoi han khai thué) hodc t& khai thang 09/2015.

- Ngudi ndp thué thanh 13p méi tir dur 4n dau tr khi nhén ban giao sb thué
GTGT tir chu dy an dau tu thi ké khai vao chi tiéu “Pidu chinh ting s6 thué GTGT
con duoc khiu trir cia cac ky trude” trén tor khai 01/GTGT clia k¥ tinh thué nhén
bén giao.

Ngudi ndp thué thanh 14p mdi tir du én déu tur di vao hoat ddng san xuét kinh

doanh c6 sb thué GTGT dﬁu vao chura duge khéu trir hét ciia du 4n ddu tu nhé hon
300 triéu ddng thi ké khai sb thue GTGT chua duogce khéu trir hét cha dir an dau tu
vao chi tiéu “Piéu chinh ting s thué GTGT con duge khiu trir cta céc ky truée”
i trén t& khai 01/GTGT ctia ky tinh thué bat diu di vao hoat dong san xuét kinh
doanh,

Nguo nop thué thuc hién hoan thué GTGT theo quy dinh tai khoan 1 Piéu

‘ 18 Théng tu so 219/2013/TT-BTC ngay 31/12/2013 cua B Tai chinh, ky hoan
thué x4c dinh tir thoi diém k& khai véo chi tiéu “Piéu chinh ting s thué GTGT
con duge khu trir clia cac k¥ trude” trén t& khai 01/GTGT.

- Ngudi ndp thué nhén sb thué GTGT con duge khiu trir tir don vi sap nhip.
hodc chuyen ddi loal hinh doanh nghiép thi ké khai vao chi tién “Pjéu chinh tang
s6 thué GTGT con duge khiu trir ciia cac ky trude” trén to khai 01/GTGT cia ky
tinh thué nhan duge Thong bao chuyén nghia vu thué.

7. Mijt 6 tinh hudng khac
a) Didu 4 Luat Thué GTGT sb 13/2008/QH12 ngay 03/06/2008 quy dinh:

“ Nguci nop thué GTGT lé 16 chitc, cd nhdn san xudt, kinh doanh hang hoa,
dich vu chiu thué GTGT (sau ddy goi la co so kinh doanh) va 16 chirc, cd nhan
nhdp khdu hang héa chiu thué GTGT (sau ddy goi la nguoi nhdp khau).”

Can ¢t huéng dan trén, trudmg hop nguoi ndp thué chi san xuit kinh doanh
hang héa dich vu khéng chiu thué GTGT thi khéng phai k& khai, ndp thué GTGT.
Trudmg hop néu phat sinh ban hang héa dich vu thugc dbi tugng chiu thué GTGT
(vi du: thanh 1y tai san,..) thi nguoi nép thué sir dung hoéa don clia co quan thué va
ndp thué theo quy dinh.

b) Nguoi nép thué ndp hd so khai thué GTGT ké khai chi tiéu “Thué GTGT
con dugc khéu trir ky trude chuyén sang” phai bang chi tiéu “Thué GTGT con
duoc khéu trir chuyén ky sau” tren HSKT chinh thirc ctia ky tinh thué truée d6.
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Vidul3:

- Ngay 20/5/2015, Cong ty K ndp t& khai chinh thire 01/GTGT ctia ky tinh
thué thang 04/2015 cb chi tidu “Thué GTGT con duge khdu trie ky trude chuyen
sang” (chi tiéu 22) phai bang chi tiéu “Thué GTGT con dwoc khdu trir chz.{yen ky
sau” (chi tiéu 43) trén t& khai chinh thitc 01/GTGT cta ky tinh thué thing
03/2015.

- Ngay 15/6/2015, Cong ty K ndp to khai bd sung 01/GTGT cua ky tinh thué
théng 04/2015 c6 chi tidu “Thué GTGT con dugc khdu trir Ky trwée chuyén sang”
{chi tiéu 22) trén to khai bd sung phai bang chi tidu “Thué GTGT con duoc khéu
trir chuyén kp sau” (chi tidu 43) trén t& khai chinh thic 01/GTGT cta ky tinh thué

'thang 03/2015.

c) Truong hop ngum ndp thué d3 dimg khéu trir va l4p ho so- dé nghi hoan
thue gm CO quan thué nhung chua duge co quan thué giai quyet hoén, nguodi ndp
thue ¢6 vin ban giai trinh ghi 13 sd thué de nghi hoan, s thué khéng dé nghi hoén
do tir loai mdt s0 héa don khong du didu kién hoan cia mot hay nhidu ky tinh thué
thude ki hoan thué. Co quan thué xét hoan theo hd so d& nghi hoan va vin ban glaI
trinh ca ngudi ndp thué, khong yéu chu nglrm ndp thué phai khai bd sung céc
thang thude k¥ hoan thué @ didu chinh giam s6 khéu trir.

d) Tru'cfng hUp trong qué trinh thanh tra, kiém tra viéc chip hanh nghia vy
thué tai tru s& ngudi n0p thue doan thanh tra, kidm tra phat hién ting sb thué
GTGT phai nop hodc glam sé thué GTGT dugc khéu trir thi xac dinh lai nghia vy
thué GTGT cua ngudi ndp thué k& tir ky tinh thué phat hién tang s& thué GTGT
phai nop hodic giam sb thué GTGT dugc khiu trir dén hét thoi ky thanh tra, kidm
© tra va xir Iy vi pham theo quy dinh.

Vi du 14: Théng 08/2015, trong qua trinh kiém tra viée chép hanh phap lugt
thué nidm 2014 tai Cong ty X, co quan thué phat hién didu chinh gidgm s thué
GTGT con duge khau trir trén t& khai thang 07/2014 tir 200 triéu ddng xudng con
- 100 trigu thi co quan thué xéc dinh lai nghia vy thué GTGT tir thang 07/2014 theo
$6 thué GTGT con duogc khiu trir chuyén ki sau 12 100 tridu ddng dén hét thdi ky
kiém tra (thang 12/2014) va xtr Iy vi pham theo quy dinh.

_ Tong cuc Thué thong bao d& Cuc Thué cic tinh, thanh phd duge biét va
hiréng din NNT dé théng nhit thuc hién /.
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