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BO LUAT
HINH SU

Céin cir Hién phdp nuce Cong hoa xd hdi chu nghia Viét Nam;

Qué'c héi ban hanh Bd ludt hinh su.
PHAN THU NHAT
NHUNG QUY PINH CHUNG
CHUONG I
PIEU KHOAN CO BAN

Picu 1. Nhiém vu ciia B luit hinh sy

B luét hinh su c6 nhiém vu bao vé chu quyén quéc gia, an ninh cta dét
nuéc, bao vé ché d6 xa hdi cha nghia, quyén con nguoi, quyén cdng dan, bao
vé quyén binh ding gifra ddng bio cac dan tdc, bao vé lgi ich ciia Nha nudc, td
chirc, bao vé trat tu phép luat, chéng moi hanh vi pham t3i; gido duc moi ngudi
¥ thirc tuén theo phap luat, phong ngira va déu tranh chéng t§i pham.

B0 luiat nay quy dinh vé t0i pham va hinh phat.
Piéu 2. Co sé ciia trach nhiém hinh sw

1. Chi ngudi ndo pham mot tdi d& duge B luét hinh sy quy dinh méi
phai chiu trach nhi€ém hinh sy.

2. Chi phdp nhan thuong mai nao pham mdt t6i da duge quy dinh tai
bi€u 76 ctia B9 luat nady mai phai chiu trach nhiém hinh su.

Pidu 3. Nguyén tic xir Iy

1. B6i v6i ngudi pham toi:

a) Moi hanh vi pham t0i do ngudi thuc hién phai duge phat hién kip
thoi, xir 1y nhanh chéng, cong minh theo ding phap luét; :

b) Moi ngudi pham t§i ddu binh ding truéc phép luat, khéng phén bidt
gidi tinh, dan tdc, tin ngudng, ton gido, thanh phéan, dia vi x& hdi;

¢) Nghiém tri ngudi chi mwu, cAm du, chi huy, ngoan ¢ chéng dbi,
cén d6, tai pham nguy hiém, lgi dung chirc vu, quyén han dé pham tdi;



d) Nghiém tri ngudi pham t6i dung thi doan xdo quyét, cé td chirc, cé
tinh chét chuyén nghiép, cb ¥ gdy hiu qua dic biét nghiém trong.

Khoan hdng dbi véi ngudi tu thi, déu thd, thanh khén khai bio, 6 giac
ddng pham, 1ap cbéng chudc tdi, &n nin, h01 ci, tr nguyén sira chita hoic bdi
thudng thiét hai gy ra;

d) Dbi v6i ngudi 14n diu pham t6i it nghiém trong, thi c6 thé 4p dung
hinh phat nhe hon hinh phat t01, giao ho cho co quan, t6 chirc hodc gia dinh giam
sat, gido duc;

e) D61 v6i ngudi bj phat ti thi budce ho phai chip hanh hinh phat tai cac
co s& giam gift, phai lao dong, hoc tap dé try thanh ngudi c6 ich cho x4 hoi;
néu ho c6 du didu kién do B6 luét nay quy dinh, thi cé thé duoc xét giam thoi
hz_m,chép hanh hinh phat, tha ti trudc thoi han ¢ di€u kién;

g) Ngudi da chip hanh xong hinh phat duoc tao diéu kién 13m &n, sinh
song Iwong thién, hda nhap véi cong dong, khi cé ¢ di€u kién do luat dinh thi
duoc x0a an tich.

2. Dbi véi phap nhan thuong mai pham t6i:

a) Moi hanh vi pham t6i do phap nhén thuong mai thuc hién phai dugce
phat hién kip thoi, xir Iy nhanh chéng, cong minh theo ding phap luat;

b) Moi phép nhan thuong mai pham t3i ddu binh ding truéc phép luat,
khong phén biét hinh thitc sé hitu va thanh phan kinh te;

c) Nghiém tri phap nhén thuong mai pham t6i dung thu doan tinh vi, cé
tinh chét chuyén nghiép, c¢b y giy hau quéa dic biét nghiém trong;

d) Khoan hdng d6i v6i phap nhin thwong mai tich cuc hop tac véi co
quan tién hanh t0 tung trong qua trinh giai quyet vu an, ty nguyén stra chita
hodc bdi thudng thiét hai gy ra, chii dong ngén chan hoac khac phuc hdu qua
X4y ra.

Piéu 4. Trich nhiém phong ngira va ddu tranh chdng t6i pham

1. Co quan Coéng an, Vién kiém s4t nhan dan, Toa 4n nhén din va céc co
quan hitu quan khac cé trach nhiém thuc hién day du chirc ning, nhiém vu,
quyén han clia minh, dong thi huéng din, gitip d& cac co quan khac ciia Nha
néce, t6 chire, ¢ nhan phong ngira va déu tranh chdng t4i pham, gidm st va
gido duc ngudi pham tdi tai cdng dong.

2. Co quan, t§ chirc c6 nhiém vu gido duc nhitng ngudi thudc quyén
quan ly cia minh néng cao canh giac, y thirc bao vé va tuidn theo phap
ludt, ton trong cic quy tic cia cudc song x8 hdi chu nghia; kip thoi cé
bién phép loai trir nguyén nhén va diéu kién giy ra tdi pham trong co
quan, t0 chirc cua minh.



3. Moi cong dén c6 nghia vu tich cuc tham gia phong, chéng t6i pham.

CHUONG II
HIEU LUC CUA BO LUAT HINH SU

Pidu 5. Hiéu lre ciia B luit hinh sw ddi v6i nhirng hanh vi pham tdi
trén linh tho nwéec Cong hoa xa hi chii nghia Viét Nam

1. B4 luét hinh sy dugc 4p dung d6i véi moi hanh vi pham t6i thuc hin
trén lanh tho nudc Cong hoa xad hdi chi nghia Viét Nam.

Quy dinh ndy ciing dugc ap dung dbi véi hanh vi pham t6i hodc hau qua
cua hanh vi pham t6i xay ra trén tau bay, tau bién mang qudc tich Viét Nam
hodc tai vung dic quyén kinh t€, thém luc dia cia Viét Nam.

2. D61 voi ngudi nude ngoai pham tdi trén lanh thd nude Cong hoa xa
hoi cht nghia Viét Nam thudc dbi trong dugc hudng quyén mién trir ngoai
giao hoic lanh su theo phép lut Viét Nam, theo diéu wéc qudc té ma Cong
hoa x4 hoi chi nghia Viét Nam 13 thanh vién hodc theo tdp quan quéc té, thi
van d& trach nhiém hinh su cta ho duoc giai quyét theo quy dinh cua didu uée
quéc t& hogc theo tap quén qudc t& d6; trudong hop didu wde qubc té d6 khong
quy dinh ho#c khdng cé tap quan qué")c t& thi trach nhiém hinh su cda ho duge
giai quyét bang con dudng ngoai giao.

Pidu 6. Hitu lire ctia B) luat hinh sw d6i véi nhitng hanh vi pham tdi
& ngoai linh thd nwrdc Cong hoa xi hdi chit nghia Viét Nam

1. Cong dan Viét Nam hodc phdp nhan thuvong mai Viét Nam c6 hanh vi
pham t8i & ngoai lanh thd nudc Cong hoa xa hoi cht nghia Viét Nam ma B§
ludt nay quy dinh 1 t6i pham, thi cé thé bj truy ctru trach nhiém hinh sy tai
Viét Nam theo quy dinh ciia B§ luat nay.

Quy dinh ndy ciing duoc 4p dung d6i voi ngudi khéng qudc tich thudng
trd ¢ Viét Nam.

2. Ngudi nude ngoai, phap nhan thuong mai nudce ngoai pham tdi & ngoai
lanh thd nwéc Cong hoa x& hoi chi nghia Viét Nam c6 thé bi truy ciru trach
nhiém hinh su theo quy dinh ctia B§ ludt nay trong trudng hgp hanh vi pham
t0i x4m hai quyén, loi ich hgp phép cta céng dan Viét Nam hodc xam hai loi
ich cua nuéc Cong hoa x4 hoi chi nghia Viét Nam hoic theo quy dinh ctia didu
udc qubc té ma Cong hoa xa hoi chit nghia Viét Nam 14 thanh vién.

3. D61 véi hanh vi pham tdi hodc hiau qua cia hanh vi pham t6i xay ra
trén tau bay, tdu bién khéng mang quéc tich Viét Nam dang & tai bién ca hodc
tai gi6i han ving troi ndm ngoai lanh th nudc Cong hoa x& hoi chi nghia
Viét Nam, thi ngudi pham t3i ¢ thé bi truy ciu trach nhiém hinh sy theo quy



dinh ciia B4 luét nay trong trudng hop didu wéc qubc t& ma Cong hoa x& hoi
chti nghfa Viét Nam la thanh vién c6 quy dinh.
Piéu 7. Hiéu lrc ciia B§ luit hinh sy vé thoi gian

1. Diéu luét duge ap dung db6i véi mot hanh vi pham t6i 13 diéu luat dang
c6 hiéu luc thi hanh tai thdi diém ma hanh vi pham t5i dwgc thuc hién.

2.-Diéu luat quy dinh mot t6i pham méi, mét hinh phat nang hon, mét
tinh tiét ting ning méi hodc han ché pham vi 4p dung 4n treo, mién trach
nhiém hinh sy, loai trir trach nhiém hinh sy, mién hinh phat, gidm hinh phat,
xba an tich va quy dinh khéc khong c6 lgi cho ngudi pham t6i, thi khong duge
4p dung d6i véi hanh vi pham t§i d& thye hién trude khi didu ludt d6 c6 hidu
lyc thi hanh.

3. Piéu luit x6a bé mdt t6i pham, mdt hinh phat, mét tinh tiét ting ning,
quy dinh mét hinh phat nhe hon, mét tinh tiét gidm nhe méi hoic mé rong
pham vi 4p dung 4n treo, mién trach nhiém hinh sy, loai trir trach nhiém hinh
sy, mién hinh phat, giam hinh phat, tha ti trudc thoi han cé didu kién, x6a 4n
tich va quy dinh khac c6 1gi cho ngudi pham t41, thi dugce 4p dung dbi v&i hanh
vi pham t6i d3 thyre hién trude khi diéu ludt d6 c6 hidu luc thi hanh.

CHUONG 10
TOI PHAM

Piéu 8. Khai niém tdi pham

1. Tdi pham 13 hanh vi nguy hiém cho x3 hdi dugc quy dinh trong B§
ludt hinh sy, do ngudi c¢6 ning luc trach nhi€ém hinh sy hodc phdp nhan
thuong mai thuc hién mét cach cb ¥ hodc vd ¥, xAm pham déc 1ap, chi quyén,
théng nhét, todn ven lanh thd TS qudc, xAm pham ché d6 chinh tri, ché do
kinh té, nén vén hda, qudc phong, an ninh, trat tu, an toan xd hdi, quyén, loi
ich hop phép ctia t§ chirc, xAm pham quyén con ngudi, quyén, loi ich hop
phép cuia cong dan, x4m pham nhitng linh vuc khéc cua trat tu phap ludt xa
hoi chi nghia ma theo quy dinh ctia B6 luit nay phai bi xir 1y hinh sy.

2. Nhitng hanh vi tuy c6 d4u hiéu cta t6i pham nhung tinh chit nguy
hiém cho x3 hdi khong déng ké thi khong phai 13 t6i pham va dugc xit Iy béng
céc bién phép khéc.

Pi¢u 9. Phan loai t3i pham

Cin cir vao tinh chit va mirc d6 nguy hiém cho x3 héi ctia hanh vi
pham t0i duge quy dinh trong B luit nay, tdi pham duge phin thanh bon
loai sau day:



1. T6i pham it nghiém trong 13 t6i pham c6 tinh chét va mirc d nguy
hidm cho x& hoi khong 16n ma mirc cao nhit ciia khung hinh phat do B$ lut
nay quy dinh di véi toi 4y la phat tién, phat cai tao khong giam giit hoic phat
t dén 03 nim;

2. T6i pham nghiém trong 14 ti pham c6 tinh chit va mirc d6 nguy hiém
cho x& hdi 16n ma mirc cao nhat ciia khung hinh phat do B luit nay quy dinh
d6i véi t6i Ay 1a tir trén 03 nim dén 07 nam tl;

3. T6i pham rat nghiém trong 14 t61 pham c6 tinh chét va mic d6 nguy
hiém cho x& héi rat 16n ma mirc cao nhét ciia khung hinh phat do B luat nay
quy dinh 51 vai t6i Ay 14 tir trén 07 nim dén 15 ndm ti;

4. Toi pham déc biét nghi€ém trong la tdi pham c6 tinh chit va muc do
nguy hiém cho x3 hoi dic biét 16n ma mirc cao nhit cia khung hinh phat do
Bo luit nay quy dinh d6i vdéi t6i ay 1a tir trén 15 ndm dén 20 ndm td, ti chung
thin ho#c tir hinh.

Piéu 10. C6 ¥ pham toi

C6 ¥ pham t6i 13 pham tgi trong nhitng trudng hop sau day:

1. Ngudi pham t6i nhén thirc r6 hanh vi ctia minh 14 nguy hidm cho x4
hdi, thay trude hdu qua cia hanh vi 6 va mong muon hiu qua xay ra;

2. Ngudi pham t§i nhén thirc 13 hanh vi ciia minh 13 nguy hiém cho x&
hoi, thay trudc hiu qua cia hanh vi d6 cé thé xay ra, tuy khéng mong mudn
nhung van cd y thirc dé méic cho hau qua xay ra.

Piéu 11. V6 ¥ pham tdi
V6 ¥ pham t0i la pham t4i trong nhitng truong hop sau day:

1. Ngudi pham t6i tuy thiy trréc hanh vi ciia minh c6 thé gy ra hau qua
nguy hai cho x& hi nhung cho ring hdu qué d6 s& khong xay ra hodc c6 thé
ngan nglra dugc;

2. Ngudi pham t6i khong thiy trude hanh vi ciia minh c6 thé gay
ra hdu qua nguy hai cho x4 h¢i, méc du phai thay trudc va cé thé thay
trudc hau qua do.

Piéu 12. Tudi chiu trach nhiém hinh sy

1. Nguoi tir di 16 tudi trd 1én phai chiu trach nhiém hinh sy v& moi t6i
pham, trir nhitng t6i pham ma B luét ndy c6 quy dinh khéc.

2. Ngudi tir ¢ 14 tudi trds 18n, nhung chua da 16 tudi chi phai chiu trach
nhiém hinh sy v& t8i giét ngudi, t6i ¢b y gay thuong tich hosic gay tbn hai cho
sttc khoe cia ngudi khéc, t6i hiép dam, t6i hiép ddm nguoi dudi 16 tudi, toi
cudng dam ngudi tir d 13 tudi dén dudi 16 tudi, tdi cudp tai san, i bit coc
nhim chiém doat tai san; vé& t6i pham rét nghiém trong, t6i pham dic biét



nghiém trong quy dinh tai mét trong céc didu sau day:

a) Piéu 143 (161 cudng dam); Pidu 150 (t4i mua ban ngudi); Piéu 151
(t061 mua ban ngudi dudi 16 tudi);

b) Piéu 170 (t6i cudng doat tai san); Didu 171 (t6i cudp git tai san);
Piéu 173 (t6i trém cip tai san); Pidu 178 (t6i hity hoai hosic cb ¥ 1am hu héng
tai san);

c) Didu 248 (t6i san xudt trai phép chit ma tuy); Diéu 249 (t6i tang
trit trdi phép chat ma tity); Pi€u 250 (t6i vén chuyén trai phép chit ma
tiy); Piéu 251 (t6i mua béan trai phép chit ma tiy); Piéu 252 (t6i chiém
doat chat ma tuy);

d) Didu 265 (t6i td chirc dua xe trai phép); Pidu 266 (t6i dua xe
trai phép);

d) Diéu 285 (t61 san xuit, mua ban, cong cu, thiét bi, ph:‘in mém dé st
dung vao muc dich trai phép luat); Diéu 286 (t6i phat tan chuong trinh tin hoc
giy hai cho hoat déng clia mang mdy tinh, mang vién thong, phuong tién dién
ti); Pidu 287 (t4i can trd hodc giy rdi loan hoat déng cua mang may tinh,
mang vién thong, phuong tién dién tir); Pidu 289 (t0i xAm nhép trai phép vao
mang mdy tinh, mang vién thdng hoic phuong tién dién tir ctia ngudi khéc);
Piéu 290 (t6i str dung mang may tinh, mang vién théng, phuong tién dién tir
thyc hién hanh vi chi€ém doat tai san);

e) Pidu 299 (t6i khung bb); Dleu 303 (t01 pha hiy cong trinh, co so,

phuong tién quan trong vé an ninh qudc gia); Pidu 304 (tdi ché tao, tang trix,
véan chuyen, stt dung, mua ban trdi phép hoidc chiém doat vii khi quéan dung,

phuong tién k¥ thuat quén sur).
Piéu 13. Pham tdi do ding rwou, bia hodc chit kich thich manh
khac ‘ .

Ngudi pham tdi trong tinh trang mét kha ning nhan thirc hodc kha ning
diéu khién hanh vi cta minh do diing ruou, bia hodc chit kich thich manh
khéc, thi vin phai chiu trach nhiém hinh su.

Piéu 14. Chuin bj pham tdi

1. Chuén bj pham t61 14 tim kiém, sira soan cong cu, phuong ti€n hodc
tao ra nhitng di€u kién khac dé thyc hién t6i pham hodc thanh 18p, tham gia
nhém t6i pham trir tredng hop quy dinh tai Diéu 109, diém a khoéan 2 Piéu 113
hodc diém a khodn 2 DPiéu 299 ctia B luit nay.

2. Ngudi chudn bi pham mét trong céc tdi sau day thi phai chju trach
nhiém hinh sy:

a) Pidu 108 (t6i phan bdi TS qudc); Piéu 110 (t6i gidn diép); Pidu 111



(t61 xAm pham an ninh 13nh th8); Piéu 112 (t6i bao loan); Piéu 113 (t6i khing
b6 nhim chéng chinh quyén nhén dan); Piéu 114 (tdi ph4 hoai co s& vt chit —
k¥ thuét ciia nude cdng hoa x3 hdi chu nghia Viét Nam); Piéu 117 (101 1am,
tang trit, phat tin hoic tuyén truyén théng tin, tai lidu, vit phdm nhim chéng
Nha nuéc Cong hoa xa hoi chii nghia Viét Nam); Diéu 118 (tdi phé rdi an
ninh); Diéu 119 (t6i chdng pha trai giam); Piéu 120 (tdi td chirc, cudng ép, xbi
giuc ngudi khéc trén di nuéc ngodi hodc trén & lai nudc ngodi nhdm chéng
chinh quyén nhén dén); Pidu 121 (i trdn di nude ngoai hodc trén & lai nude
ngodi nhim chéng chinh quyén nhan dan);

b) Pidu 123 (t6i gibt ngudi); Pidu 134 (181 ¢b ¥ gay thwong tich hodc gy
tén hai cho stic khoe ctia ngudi khac);

c) PBidu 168 (t6i cudp tai san); Piéu 169 (61 bét céc nhim chiém doat tai san);
d) Diéu 299 (161 khing bd); Piéu 300 (t6i tai trg khing bb); Didu 301 (t6i

bt coc con tin); Pidu 302 (t4i cudp bién); Pidu 303 (t6i pha hity cdng trinh, co
s&, phwong tién quan trong vé an ninh qudc gia); Diéu 324 (t5i rtra tién).

3. Nguoi tir da 14 dén dudi 16 tudi chuén bi pham t61 quy dinh tai diém b
va diém c khoén 2 Diéu nay thi phai chju trdch nhiém hinh sy.

Piéu 15. Pham tdi chwa dat

Pham tdi chua dat 1 ¢6 ¥ thuc hién t6i pham nhung khong thuc hién
duoc dén cling vi nhitng nguyén nhin ngodi ¥ mudn cia ngudi pham toi.

Ngudi pham t0i chua dat phai chiu trach nhiém hinh sy vé t6i pham
chua dat.

Pidu 16. Ty ¥ nira chirng cham ditt viée pham toi

Tu ¥ nira ching chdm dit viéc pham t6i 13 tw minh khéng thuc hién tdi
pham dén ciing, tuy khong cé gi ngin can.

Ngudi tu ¥ nira chimg chim dit viéc pham tdi dugc mién trach nhiém
hinh su vé t1 dinh pham; néu hanh vi thuc t& da thuc hién c6 da yéu t6 cdu
thanh cuia mét tdi khdc, thi ngudi d6 phai chiu trach nhi€m hinh su vé tdi nay.

Pidu 17. Pdng pham

1. Pong pham 14 trudng hop c6 hai ngudi trd 1én ¢d ¥ cling thuc hién
mot t§i pham.

2. Pham t6i ¢6 td chirc 14 hinh thirc dE‘)ng pham c6 sy céu két chit ché
gifta nhitng nguoi cung thyc hién ti pham.

3. Ngudi ddng pham bao gdm ngudi td chirc, ngudi thuc hanh, ngudi
xui giuc, ngudi gidp stre.



Ngudi thure hanh 13 ngudi trire tiép thuc hién t6i pham.

Nguoi td chic 1a ngudi chi mury, cam dAu, chi huy viéc thyc hién t6i pham.

Ngudi xti giuc 13 ngudi kich dong, du db, thic ddy ngudi khac thuc
hién ti pham.

Ngudi gitp sirc 1a ngudi tao didu kién tinh thn hodic v4t chét cho viéc
thuc hién t6i pham.

4. Ngudi dbng pham khéng phai chju trach nhiém hinh su vé& hanh vi
vuot qua cua ngudi thuc hanh.

Piéu 18. Che gidu tdi pham

1. Ngudi ndo khong hita hen trudc, nhumg sau khi biét t6i pham duoc
thuc hién da che gidu ngudi pham t6i, dau vét, tang vat cia tdi pham hodc co
hanh vi khéc can trd viéc phét hién, diéu tra, xit 1y ngudi pham tdi, thi phai chiu
tréch nhiém hinh sur vé t6i che gidu t6i pham trong nhitng trrdng hop ma B
luit nay quy dinh.

2. Nguoi che giéu toi pham la 6ng, ba, cha, me, con, chau, anh chi em
rudt, vo hodic chdng clia ngudi pham t4i khéng phai chiu trach nhiém hinh su
theo quy dinh tai khoan 1 Piéu nay, trir truomg hop che gidu c4c t6i xAm pham
an ninh quéc gia hodc tdi dic biét nghiém trong khéic quy dinh tai Piéu 389
cuia B0 luét nay. v

Pidu 19. Khong t6 giac tdi pham

1. Ngudi nao biét 5 t6i pham dang dugc chuin bi, dang dugc thuc hién
hodic d3 dugc thuc hién ma khong té gidc, thi phai chiu trach nhiém hinh su
vé t6i khong tb gidc tdi pham trong nhimg trudng hop quy dinh tai Piéu 389
ctia BJ luét nay.

2. Nguoi khong t5 gidc 13 6ng, ba, cha, me, con, chau, anh chi em rudt,

vo hodc chdng cia ngudi pham tdi khong phai chiu trach nhi€ém theo quy dinh
tai khoan 1 Piéu nay, trir trudng hop khdng t6 gidc cic t6i x4m pham an ninh
quc")c gia hodc toi dac biét nghiém trong khac quy dinh tai Piéu 389 ciia B
ludt nay. .
3. Nguoi bao chita khong phai chiu trach nhiém hinh su theo quy dinh
tai khoan 1 Pidu ndy trong trudng hop khong t6 gidc t6i pham do chinh ngudi
ma minh bao chita di thuc hién hodc di tham gia thurc hién ma ngudi bao
chita biét dugce khi thuc hién nhim vu bio chita, trir trudng hop khéng t6
gidc cac tdi xdm pham an ninh quéc gia hodc t6i pham ddc biét nghiém trong
khac quy dinh tai Piéu 389 ciia B6 luét nay.



CHUONG IV
NHUNG TRUONG HQP LOAI TRU
TRACH NHIEM HINH SU

Piéu 20. St kién bt ngd

Ngudi thuc hién hanh vi gdy hdu qua nguy hai cho x& héi trong trudong
hop khéng thé thdy truéc hodc khong budc phai thdy trirdc hau qua clia hanh
vi @6, thi khong phai chiu trach nhiém hinh su.

Piéu 21. Tinh trang khong cé ning lrc trach nhiém hinh sy

Ngudi thuc hién hanh vi nguy hiém cho x4 hoi trong khi dang méc bénh
tam than, mot bénh khic lam mét kha ning nhén thic hodc kha ning diéu
khién hanh vi cia minh, thi khéng phai chiu trach nhi€ém hinh sy.

Piéu 22. Phong vé chinh ding

1. Phong v& chinh d4ng 14 hanh vi ciia ngudi vi bao vé quyén hoic loi
ich chinh dang ctia minh, cia ngudi khac hodc lgi ich cia Nha nude, cua co
quan, td chirc ma chéng tra lai mot cach can thiét ngudi dang c6 hanh vi xdm
pham céc lgi ich ndi trén.

Phong vé chinh dang khong phai 14 t6i pham.

2. Vuot qua gidi han phong vé chinh d4ng 12 hanh vi chéng tra r5 rang
qua mirc can thiét, khong phu hgp véi tinh chat va mic d§ nguy hiém cho x3
hoi ctia hanh vi xam hai.

Ngudi cé hanh vi vuot qué gidi han phong v€ chinh ddng phai chiu trach
nhi€ém hinh su theo quy dinh ctia B luit nay.

* Pitu 23. Tinh thé cip thiét

1. Tinh thé cép thiét 1a t‘mhthé clia ngudi vi mubn trénh gay thiét hai
cho quyén, loi ich hop phap ctia minh, clia ngudi khéc hosc loi ich clia Nha
nudc, cla co quan, té6 chitc ma khéng con cich ndo khéc 1a phai gdy mat thiét
hai nhé hon thiét hai can ngin ngira.

Hanh vi gay thiét hai trong tinh thé cip thiét khong phai 13 t6i pham.

2. Trong trudmg hop thiét hai gy ra rd rang vugt qué yéu ciu cua tinh
thé cép thiét, thi ngudi gay thiét hai d6 phai chju trach nhiém hinh su.

Piéu 24. Gy thiét hai trong khi bét gif ngwdi pham tdi

1. Hanh vi cia ngudi dé bit giit ngudi thue hién hanh vi pham t3i ma
khong con cach nao khac 1a budc phai sir dung vii luc cén thiét gy thiét hai
cho ngudi bi bt giit thi khéng phai 13 t6i pham.

2. Trudng hop gay thiét hai do str dung vil lyc rd rang vurot qué mirc can
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thiét, thi ngudi gdy thiét hai phai chiu trach nhiém hinh su.

Piéu 25. Riii ro trong nghién ciru, thir nghiém, 4p dung tién b khoa
hoc, ky thuit va cong nghé

Hanh vi gy ra thiét hai trong khi thyc hién viéc nghién ciru, thir nghiém,
ap dung tién bd khoa hoc, k¥ thuat va cong nghé méi méc du da tuén tha ding
quy trinh, quy pham, ap dung day da bién phap phong ngira thi khong phai 1a
t6i pham.

Nguoi nao khong ap dung ding quy trinh, quy pham, khéng ap dung
ddy dd bién phap phong ngira ma gy thiét hai thi vin phai chiu trach
nhiém hinh su.

Piéu 26. Thi hanh ménh 1énh ciia ngudi chi huy hoiic ciia cip trén

Nguoi thuc hién hanh vi gay thiét hai trong khi thi hanh ménh 1&nh cta
ngudi chi huy hodc cua cap trén trong luc lugng vii trang nhan dan dé thuc
hién nhiém vy quoc phong, an ninh néu da thuc hién day da quy trinh bao céo
ngudi ra ménh 1énh nhung ngudi ra ménh 1énh van yéu cau chip hanh ménh
1énh d6, thi khdng phai chiu trach nhiém hinh su. Trong triréng hop nay ngudi
ra ménh lénh phai chju trach nhiém hinh su.

Quy dinh nay khong 4p dung d6i véi cac truomg hop quy dinh tai khoan
2 Diéu 421, khoan 2 Pidu 422 va khoan 2 Pidu 423 ctia B) luat nay.

CHUONG V
THOI HIEU TRUY CUU TRACH NHIEM HINH SU,
MIEN TRACH NHIEM HINH SU

Piéu 27. Thoi hidu truy ciru trach nhiém hinh sw

1. Thoi hiéu truy ctru tréch nhi€m hinh sy 14 thoi han do B9 luat nay quy
dinh ma khi hét thai han d6 thi ngudi pham toi khong bi truy citu trach nhiém
hinh sur.

2. Thoi hiéu truy ctru trach nhi€m hinh su duge quy dinh nhu sau:

a) 05 nam dbi véi toi pham it nghiém trong;

b) 10 nim d5i véi t6i pham nghiém trong;

c) 15 nam dbi véi t6i pham rt nghiém trong;

d) 20 nim ddi v6i t61 pham dic biét nghiém trong.

3. Thoi hiéu truy ciru trach nhiém hinh su dugc tinh tir ngay t6i pham
duge thye hién. Néu trong thoi han quy dinh tai khoan 2 Piéu nay, ngudi
pham t6i lai thyc hién hanh vi pham t§i méi ma B luédt nay quy dinh mirc cao
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nhét ciia khung hinh phat d6i véi t61 Ay trén 01 nim tU, thi thoi hidu dbi véi
t0i cli dugc tinh lai ké tir ngdy thyc hién hanh vi pham t6i méi.

Néu trong thoi han quy dinh tai khoan 2 Piéu nay, ngudi pham toi b
tinh trdn tranh va d& c¢6 quyét dinh truy na, thi thoi hidu tinh lai k& tir khi
nguoi d6 ra dau tha hodc bi bat gitr.

Piéu 28. Khong ap dung thoi hidu truy ciru trach nhiém hinh sy

Khong 4p dung thdi hiéu truy ctru trach nhiém hinh sy quy dinh tai Pidu
27 cia Bo ludt nay d6i véi cac tdi pham sau day:

1. C4c t6i xAm pham an ninh qubc gia quy dinh tai Chuong XIII cia Bo
luat nay;

2. Céc t6i phé hoai hoa binh, chéng loai ngudi va tdi pham chién tranh
quy dinh tai Chuong XXVI cia B4 ludt ndy;

3. T6i tham 6 tai san thudc trudong hop quy dinh tai khoan 3 va khoan 4
Diéu 353 ctua B§ luat nay; t6i nhdn hoi 1§ thudc trudng hop quy dinh tai
khoan 3 va khoan 4 Piéu 354 ciia B§ luat nay.

oA w Is « X ” sA *
Dieu 29. Cin ci& mien trach nhiém hinh sy

1. Nguoi pham t6i duge mién trdch nhiém hinh sy khi c6 mot trong
nhitng cdn c sau day:

a) Khi tién hanh diéu tra, truy t6 hodc xét xir, do ¢ su thay dbi
chinh sach, phdp luédt l1dam cho hanh vi pham t6i khdng con nguy hiém
cho x& hodi nira;

b) Khi c6 quyét dinh dai xa.

2. Nguoi pham t6i cé thé dugc mién tréch nhiém hinh sy khi c6 mét
trong cac cén ci sau day:

a) Khi tién hanh didu tra, truy t6, xét xir do chuyén bién cta tinh hinh ma
ngudi pham t6i khong con nguy hiém cho x& hoi nifa;

b) Khi tién hanh diéu tra, truy td, xét xt, ngudi pham t6i méc bénh hiém
nghéo dan dén khong con kha ning gy nguy hiém cho x& hdi nita;

c) Ngucn pham t6i tyr thu, khai 15 sy viée, gop phan c6 hiéu qué vao viéc
phét hién va diéu tra toi pham, cb gang han ché dén mirc thép nhét hiu qua
ctia t6i pham va 14p cong 16n hoic c6 cong hién dic biét, dugc Nha nudce va xi
hoi thira nhéan.

3. Ngudi thyc hién tfi pham it nghiém trong hodc t6i pham nghiém
trong do vO y gay thiét hai vé tinh mang, sitc khoe, danh du, nhan pham hodc
tai san clia ngudi khac va duge nguoi bi hai hodc ngudi dai dién ciia nguoi bi
hai ty nguyén hoa giai va dé nghi mién trach nhiém hinh sy, thi c6 thé dugc
mién trach nhiém hinh suy.
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CHUONG VI
HINH PHAT

Picu 30. Khai niém hinh phat

Hinh phat 12 bién phép cudng ché nghiém khic nhit ciia Nha nuéc duge
quy dinh trong B¢ luit nay, do Toa an quyét dinh ap dung dbi véi nguol hoac
phép nhin thuong mai pham t§i nham tudce bo hodc han ché quyén, loi ich cua
ngudi, phdp nhan thuong mai do.

Piéu 31. Muc dich ciia hinh phat

Hinh phat khong chi nham trimg tri ngudi, phép nhén thuong mai pham
t6i ma cdn gido duc ho ¥ thirc tudn theo phép luit va cic quy tic clia cude
sdng, ngin ngira ho pham tdi méi; gido duc ngudi, phap nhan thuong mai
khéc t6n trong phép lut, phong ngira va ddu tranh chéng t6i pham.

Piéu 32. Cic hinh phat d6i v&i nguwdi pham toi

1. Hinh phat chinh bao gdm: |

a) Canh cao;

b) Phat tién;

c¢) Cai tao khéng giam gif;

d) Truc xudt;

d) Tu c6 thoi han;

e) Tu chung than;

g) Tt hinh.

2. Hinh phat b sung bao gdm:

a) CAm dam nhiém chtc vu, cAm hanh nghé hodc lam cdng viéc

nhét dinh;

b) Cim cur trii;

c) Quan ché;

d) Tudc mét sé quyén cong dan;

d) Tich thu tai san;

e) Phat tién, khi khéng 4p dung 13 hinh phat chinh;

g) Truc xuét, khi khong 4p dung 1 hinh phat chinh.

3. Pbi véi mdi toi pham, ngudi pham t6i chi bj 4p dung mot hinh phat
chinh va c6 thé bi ap dung mot hodc mot s6 hinh phat bd sung.
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Piéu 33. Céc hinh phat d6i v6i phap nhin throng mai pham tdi
1. Hinh phat chinh bao gom:

a) Phat tién;

b) Dinh chi hoat ddng c6 thdi han;

¢) Pinh chi hoat dong vinh vién.

2. Hinh phat bd sung bao gdm:

a) CAm kinh doanh, cAm hoat dong trong mot s6 1inh vuc nhét dinh;
b) Cam huy dong vén;

c) Phat tién, khi khong 4p dung 13 hinh phat chinh.

3. D6i v6i mbi t6i pham, phép nhan thuong mai pham t6i chi bi 4p dung
mot hinh phat chinh va cé thé bi 4p dung mdt hodc mot s6 hinh phat bo sung.

Diéu 34. Canh cdo |
‘ Canh C’éO dugc ap dung dbi véi pguc‘)i pha.p toi it nghiém trong va cé
nhi€u tinh ti€t giam nhe, nhung chua d€n mirc mién hinh phat.
Diéu 35. Phat ti¢n
1. Phat tién duogc 4p dung 14 hinh phat chinh d6i v6i cic trudng hop sau ddy:

a) Ngudi pham t0i it nghiém trong, pham t6i nghiém trong do B luét
nay quy dinh;

b) Ngudi pham t6i rit nghiém trong xdm pham trit tu quéan Iy kinh té,
moi trudng, trat ty cong cdng, an toan cong cdng va mdt so toi pham khéac do
B¢ luat nay quy dinh.

2. Hinh phat tién dwoc 4p dung 13 hinh phat bd sung dbi véi ngudi
pham t0i vé tham nhiing, ma tuy hodc nhitng t6i pham khac do B§ luft
nay quy dinh.

3. Mirc tién phat dugc quyét dinh cin ct véo tinh chit va mic do nguy
hiém cia t6i pham, dong thoi c6 xét dén tinh hinh tai san clia ngudi pham t4i,
su bién dong ctia gia ca, nhung khdng dugc thip hon 1.000.000 dong.

4. Hinh phat tién d6i véi phap nhan thuong mai pham t4i duoc quy dinh
tai Diéu 77 ctia B§ luit nay.

Pidu 36. Cii tao khong giam giir
1. Cai tao khéng giam giit duge 4p dung tir 06 thang dén 03 nim d6i voi
ngudi pham tdi it nghiém trong, pham tdi nghiém trong do Bo luat nay quy

dinh ma dang c6 noi 1am viéc 6n dinh hodic c6 noi cu trii rd rang néu xét thiy
khéng cén thiét phai cach ly ngudi pham tdi khoi x8 hoi.
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Néu ngudi bi két 4n d3 bj tam gift, tam giam thi thoi gian tam giit, tam
giam dugc trir vao thoi gian chap hanh hinh phat cai tao khéng giam giit, cir
01 ngay tam gitt, tam giam bang 03 ngay céai tao khong giam gift.

2. Toa an giao ngudi bi phat cai tao khong giam giit cho €o quan, tb
chirc noi ngudi do lam viéc, hoc tap hoac Uy ban nhén din cap x& noi nguoi
d6 cu trii d8 giam sét, gido duc. Gia dinh ngudi bj két 4n c6 trach nhiém phbi
hgp véi co quan, td chitc hosic Uy ban nhan dén cdp x4 trong viéc gidm sat,
gido duc ngudi do.

3. Trong thdi gian chép hanh én, ngudi bi két 4n phai thuc hién mét sb
nghia vu theo cic quy dinh vé cai tao khong giam giit va bi khiu trir m6t phin
thu nhép tir 05% dén 20% dé sung quf nha nudc. Viée khiu trir thu nhip
dugc thyc hién hang thiang. Trong truong hop dic biét, Toa 4n cbd thé cho
mién viéc khau trir thu nhap, nhung phai ghi 6 1y do trong ban 4n.

Khong khau trir thu nhip ¢6i véi ngudi chip hanh an 14 ngudi-dang thic
hién nghia vu quéan su.

4. Truong hgp ngudi bi phat cai tao khdng giam gift khong cé viéc lam
hodc bi mét viéc lam trong thdi gian chip hanh hinh phat nay thi phai thyc
hién mdt s6 cong viéc lao dong phuc vu cong dong trong thoi gian cai tao
khong giam gitt. ‘

Thoi gian lao ddng phuc vu céng ddng khong qua 04 gi trong mét ngay
va khéng qua 05 ngay trong 01 tuan.

Khéng 4p dung bién phap lao déng phuc vu cong ddng d6i v6i phu nit
c6 thai hodac dang nudi con dudi 06 thang tudi, ngudi gia yeu, ngudi bi bénh
hiém nghéo, ngudi khuyét tat ning hodc khuyét tat dic biét ning.

Nguoi bi két 4n cai tao khong giam gift phai thuc hién nhiing nghia vu
quy dinh tai Luét thi hanh an hinh su.

Piéu 37. Truc xuit

Truc xuét 13 budc ngudi nude ngoai bj két 4n phai rdi khoi lanh thd nude
Cong hoa x3 hdi chd nghia Viét Nam.

Truc xuit duge Toa 4n 4p dung 14 hinh phat chinh hoic hinh phat bd
sung trong tirng trudng hop cu the.

Piéu 38. Ti ¢6 thoi han

1. T ¢6 thoi han 1a bude ngudi bi két 4n phai cha?’lp hanh hinh phat tai co
s& giam gift trong mot thdi han nhat dinh.

T ¢6 thoi han d6i véi ngudi pham mot toi ¢6 mire ti thidu 13 03 thang
va mirc t6i da 12 20 nim.

Thoi gian tam giff, tam giam dugce trir vao thoi han chép hanh hinh phat
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t, cir 01 ngdy tam gift, tam giam bing 01 ngay tiL.

2. Khong 4p dung hinh phat th c6 thdi han d6i v6i ngudi 14n diu pham
t0i it nghiém trong do v6 y va cb noi cu tri 16 rang.

Pidu 39. Tu chung théin

T chung than 13 hinh phat ti khéng thoi han duge 4p dung d6i véi
ngudi pham ti déc bi€t nghi€ém trong, nhung chua dén muc bi xur phat
ttr hinh.

Khéong 4p dung hinh phat ti chung than d8i véi ngudi dudi 18 tudi
pham tdi.

Diéu 40. Ti hinh

1. Tir hinh 13 hinh phat d#c biét chi 4p dung ddi v6i ngudi pham t6i dic
biét nghi€m trong thudc mdt trong nhém céc tdi xdm pham an ninh quéc gia,
xam pham tinh mang con ngudi, cic tdi pham vé& ma tiy, tham nhiing va mot
s 161 pham déc biét nghiém trong khac do B4 luit ndy quy dinh.

2. Khong 4p dung hinh phat tir hinh d6i v6i ngudi dudi 18 tudi khi pham
t01, phu nit c6 thai, phu nit dang nu6i con dudi 36 thang tudi hodc nguoi da 75
tuoi trd 18n khi pham tdi hodc khi xét xi.

3. Khong thi hanh 4n tir hinh d6i véi ngudi bi két 4n néu thudc mét trong
cac truong hop sau day:

a) Phu nit c6 thai hodc phu nit dang nudi con dudi 36 thang tudi;

b) Ngudi da 75 tudi trd 1én;

c) Ngudi bj két 4n tir hinh vé t5i tham 6 t3i san, t6i nhdn héi 16 ma sau
khi bi két an da chu ddng ndp lai it nhat ba phan tu tai san tham 6, nhan hoi 19
va hop tac tich cuc v6i co quan chirc néng trong vi€c phat hién, di€u tra, xir ly
to6i pham hodc lap cong 16n.

4. Trong trudng hgp quy dinh tai khoéan 3 Piéu nay hodc trudng hop
ngudi bi két an tir hinh dugc an giam, thi hinh phat tir hinh dugc chuyén thanh
tl chung than.

Pidu 41. CAm dam nhiém chitc vu, cAm hianh ngh@ hodc 1am cdng
viéc nhét dinh

C4m dam nhiém chtrc vu, cAm hanh nghé hodc lam céng viéc nhit dinh
dugc 4p dung khi xét thay néu d€ ngudi bi két an dam nhiém chitc vy, hanh
nghé hodc lam cong vi€c d6 thi c6 thé gy nguy hai cho x& hoi.

Thoi han cAm 14 tir 01 nim dén 05 nim, k& tir ngay chép hanh xong hinh
phat ti hodc tir ngay ban dn c6 hi€u luc phap luat n€u hinh phat chinh 1a canh
cao, phat ti€n, cai tao khong giam gilr hoac trong trudong hop ngudi bi két 4n
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dugc hudng an treo.

Piéu 42. Cim cwr tri

Cim cu tri 13 budc ngudi bi két 4n phat ti khong dwgc tam trG hoic
thudng tra & mét s6 dia phuong nhat dinh.

Thdi han cdm cu trd 14 tir 01 nim dén 05 nam, k& tir ngdy chip hanh
xong hinh phat tu.

Pidu 43. Quan ché

Quan ché 13 bubc nguoi bi két 4n phat i phai cu trd, 1am 4n sinh séng
va cai tao & mot dia phuong nhat dinh dudi sy kiém soét, gido duc cia chinh
quyén va nhin dan dja phuong. Trong thdi gian quan ché, ngudi bi két an
khéng duoc tu y ra khoi noi cu trd, bi tudec mt s6 quyén céng dan theo quy
dinh tai Piéu 44 cta B ludt nay va bi cam hanh nghé hodc lam cdng viéc
nhat dinh.

Quén ché dugc 4p dung dbi véi ngudi pham t6i xam pham an ninh quéc
gia, ngudi tai pham nguy hiém hogc trong nhiing trirdng hop khéac do B luit
ndy quy dinh.

Thoi han quan ché 14 tir 01 niim dén 05 nim, k& tir ngay chép hanh xong
hinh phat tu.

Diéu 44. Twéec mdt sé quyén cong din

1. Cong dan Viét Nam bj két 4n phat tit v& t61 x4m pham an ninh quéc
gia hodc t6i pham khac trong nhitng truéng hgp do B ludt nay quy dinh, thi
bi tudc mot hodc mdt sO quyén cdng dan sau day:

a) Quyén ting cir dai biéu co quan quyén Ixc Nha nuéc;

b) Quyén lam viéc trong céc co quan nha nuéc va quyén phuc vu trong
luc lugng vil trang nhén dén.

2. Thod han tuée mét sé quyén cong dan 13 tir 01 nim dén 05 nim, ké tir
ngdy chap hanh xong hinh phat ti hodc k€ tir ngdy ban an c6 hiéu luc phép
lut trong trudong hop ngudi bi ket an duge hudng én treo.

Piéu 45. Tich thu tii san

Tich thu tai sn 1a téc mdt phin hogc toan b tai sin thue sé hitu cia
ngudi bi két 4an d€ ndp vao ngén sach nha nuéde.

Tich thu tai san chi dugc 4p dung dbi véi ngudi bi két 4n v t6i pham
nghiém trong, t0i pham rat nghiém trong hodc t§i pham dic biét nghiém trong
xam pham an ninh qudc gia, t6i pham v€ ma tuy, tham nhiing hodc t§i pham
khic do B§ luat nay quy dinh.

_ Khi tich thu toan b$ tii sin van @€ cho ngudi bj két 4n va gia dinh ho c6
diéu kién sinh sOng.
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CHUONG VII
CAC BIEN PHAP TU PHAP

Diéu 46. Cic bién phap tw phap

~ 1. Bién phép tu phép dbi véi ngudi pham t6i bao gdm:
a) Tich thu vat, tién truc tiép lién quan dén toi pham;
b) Tré lai ti sin, sira chita hodc bdi thuong thiét hai; budc cong khai xin 13i;
¢) B4t budc chita bénh.
2. Bién phap tu phap déi v4i phap nhan thuong mai pham t3i bao gdm:
a) Tich thu vt tién tryc tiép lién quan dén ti pham;
b) Tra lai tai sén, sira chita hodic boi thudng thigt hai; bude cong khai xin 15i;
c¢) Khdi phuc lai tinh trang ban dau;

d) Thyc hién mdt s6 bién phép nhim khéc phuc, ngédn chin hiu qua tiép
tuc xay ra.

Diéu 47. Tich thu vat, tidn truc tiép lién quan dén toi pham

1. Viéc tich thu sung vao ngén sach nha nudc hodc tich thu tiéu huy
duoc 4p dung dbi véi:

a) Cong cu, phuong tién dung vao viéc pham tfi;

b) Vit hodc tién do pham t§i hodc do mua bén, dbi chac nhing thir éy
ma c6; khoan thu 1¢i bét chinh tir viéc pham tdi;

c) Vat thuc loai Nha nude cim luu hanh.

2. Dbi véi vat, tién bi ngudi pham tdi chiém doat hoic st dung trai phép,
thi khong tich thu ma tra lai cho chii s& hitu hodc ngudi quan ly hop phap.

3. V4, tién 13 t3i san ctia ngudi khéc, néu ngudi nay c6 131 trong viéc dé
cho ngudi pham t6i st dung vao vi€e thuc hién t§i pham, thi c6 thé bi tich thu.

Diéu 48. Tra lai tai sin, sita chita hodic bdi thudng thiét hai; bude
cong khai xin 16i

1. Ngudi pham tdi phai tra lai tai san d& chiém doat cho chu s& hitu hoic
ngudi quéan 1y hop phap, phai sira chita hosic bdi thudng thiét hai vat chét da
dugc xac dinh do hanh vi pham t6i gay ra. '

2. Trong trudng hop pham t0i gy thiét hai vé tinh than, Tda 4n budc
ngudi pham ti phai bdi thudng vé vat chét, cong khai xin 151 ngudi b hai.
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Diéu 49. Bit budc chira bénh

1. Dbi v6i ngudi thue hién hanh vi nguy hiém cho x4 héi trong khi mic
bénh quy dinh tai Piéu 21 ctia B6 luét ndy, Vién kiém sét hodic Toa 4n cén cir
vao két luan gidm dinh phép y, gidm dinh phdp y tdm than cé thé quyét dinh
dua ho vao mét co s& didu tri chuyén khoa d& bt budc chita bénh.

2. Pbi véi ngudi pham t6i trong khi ¢é ning huc tréch nhiém hinh su
nhung trude khi bi két 4n d4 méc bénh téi mirc mit kha ning nhan thirc hodc
kha ning diéu khién hanh vi ctia minh, thi cin cir vao két ludn gidm dinh phép
y, gidm dinh phép y tAm thin, Tda 4n c6 thé quyét dinh dua ho vao mdt co s&
diéu tri chuyén khoa dé bat budc chita bénh. Sau khi khéi bénh, ngudi d6 c6 thé
phai chiu trach nhiém hinh su. |

3. D6i voi ngudi dang chip hanh hinh phat ti ma bi bénh t&i mirc mét
kha ning nhén thirc hodic kha ning diéu khién hanh vi clia minh, thi can ¢t
vao két lusn gidm dinh phép y, gidm dinh phép y tAm thin, Tda 4n c6 thé
quyét dinh dua ho vao mdt co s& didu tri chuyén khoa dé bét budc chita bénh.
Sau khi khoi bénh, néu khéng c6 1y do khéc dé mién chip hanh hinh phat, thi
ngudi d6 phai tiép tuc chip hanh hinh phat.

Thoi gian bt buge chita bénh duoc trir vao thdi han chép hanh hinh
phat tu.

CHUONG VIII
QUYET PINH HINH PHAT

Muc 1
QUY PINH CHUNG VE QUYET DINH HiNH PHAT

Piéu 50. Cin cir quyét dinh hinh phat

1. Khi quyét dinh hinh phat, Toa 4n cin ctt vio quy dinh ciia Bd luét ndy,
cin nhic tinh chét va mirc d6 nguy hiém cho x& hi ciia hanh vi pham t6i, nhan
than ngudi pham t6i, cac tinh tiét giam nhe va ting ning trach nhiém hinh su.

2. Khi quyét dinh 4p dung hinh phat tién, ngoai cin ctr quy dinh tai khoan
1 Pidu ndy, Toa 4n cén cir vao tinh hinh ti san, kha ning thi hanh clia ngudi
pham tdi.

Piéu 51. Céc tinh tiét giam nhe trach nhiém hinh sw

1. Céc tinh tiét sau ddy 13 tinh tiét giam nhe trach nhiém hinh su:

a) Ngudi pham tdi d8 ngén chén hodc lam giam bét tac hai ciia tdi pham;
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b) Ngudi pham t6i tir nguyén sira chita, bdi thudong thiét hai hodc khic
phuc hau qua;

c¢) Pham t4i trong trudng hop vugt qua gidi han phong v chinh dang;
d) Pham t8i trong trirdng hop vuot qua yéu cdu cta tinh thé cip thiét;

d) Pham t5i trong trirdng hop vuot qua mic cin thiét khi bét giit ngudi
pham t3i;

e) Pham t3i trong trudmg hop bi kich dong v& tinh thin do hanh vi trdi
phap luét cia nan nhin gy ra;

g) Pham t6i vi hoan canh dic biét kh6 khan ma khéng phai do minh tur
gay ra;

h) Pham t6i nhung chira gy thiét hai hoac gy thiét hai khong 1én;

i) Pham t6i 14n du va thudc truong hop it nghiém trong;

k) Pham t6i vi bi ngudi khac de doa hodc cudng birc;

)] PPam tdi trong truong hop bi han ché kha niing nhan thirc ma khong
phai do 16i ctia minh gay ra;

m) Pham t6i do lac hiu;

n) Nguoi pham t4i 14 phu nit c6 thai;

0) Ngudi pham t6i 1a ngudi d 70 tudi trd 18n;

p) Ngudi pham 61 13 ngudi khuyét tat ning hogic khuyét tat diic biét ning;

q) Ngu:'bi pha_}m t51 1a ngudi 6 bénh bi han ché kha nang nhn thirc hodc
kha ning diéu khién hanh vi cia minh;

r) Ngudi pham t6i tu tha;

s) Ngudi pham t5i thanh khan khai béo hodc &n nin héi cai;

t) Ngu'(‘)'i pham tdi tich cuc gitip d& céc co quan c6 trach nhi€m phét hién
hodc di€u tra tdi pham;

u) Ngudi pham t6i d& 14p cong chudc t0i;

v) Ngudi pham t6i 13 ngudi c6 thanh tich xuét séc trong san xut, chién
d4u, hoc tép ho#c cong tac;

X) Ngudi pham t4i 1a cha, me, vg, chdng, con cuia liét si, ngudi cb cong
véi cach mang.

2. Khi quyét dinh hinh phat, Tda 4n c6 thé coi ddu thi hoic tinh tiét khac
13 tinh tiét giam nhe, nhung phai ghi rd 1y do giam nhe trong ban 4n.



20

3. Céc tinh tiét giam nhe di dugc Bo ludt nay quy dinh 13 d4u hiéu dinh
toi hodc dinh khung thi khong duoc coi la tinh tiét giam nhe trong khi quyét
dinh hinh phat.

Piéu 52. CAc tinh tiét tiing ning trach nhiém hinh sy

1. Chi céc tinh tiét sau day méi 13 tinh tiét ting ning trch nhiém hinh sy:

a) Pham t0i ¢ td chic;

b) Pham tdi c6 tinh chét chuyén nghiép;

¢) Loi dung chirc vy, quyén han dé pham t4i;

d) Pham ti c6 tinh chét cén db;

d) Pham t8i vi dong co dé hén;

e) C4 tinh thuc hién t6i pham dén cing;

g) Pham t5i 02 1an tr& 18n;

h) T4i pham ho#c tai pham nguy hiém;

i) Pham t5i d6i voi ngudi dudi 16 tudi, phu nit ¢6 thai, ngudi da 70 tudi
trd 1én;

k) Pham ti d6i véi ngudi & trong tinh tré_mg khéng thé tur vé duge, ngudi
khuyét tat ning hoac khuyét tat dac biét nang, ngudi bi han ché kha ning
nhin thirc hodc ngudi 1€ thudc minh v& mit vat chét, tinh than, cong tac hodc
cic mit khéc; o

1) Loi dung hoan canh chién tranh, tinh trang khin cép, thién tai, dich
bénh hodc nhitng khé khin dic biét khac ctia x4 hoi dé pham toi;

m) Ding thi doan tinh vi, x40 quyét, tin 4c dé pham t§i;

n) Dung thi doan, phuong tién c6 kha ning giy nguy hai cho nhiéu
ngudi dé pham toi;

0) Xui giuc ngudi dudi 18 tudi pham t6i;

p) C6 hanh dong xdo quyét hoic hung hin nhim trén trdnh hoic che
giéu toi pham.

2. Céc tinh tiét d3 dwoc B ludt nay quy dinh 13 d4u hidu dinh tdi hoic
dinh khung hinh phat thi khéng dugc coi 12 tinh tiét ting ning.

Didu 53. T4i pham, tai pham nguy hiém

1. T4i pham 13 truong hop da bi két 4n, chua dugc x6a 4n tich ma lai
thuc hién hanh vi pham t61 do ¢ v hodc thuc hién hanh vi pham t6i v& t6i
pham rat nghiém trong, t61 pham déc biét nghi€m trong do v6 y.
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2. Nhitng tradng hop sau day duge coi 13 tai pham nguy hiém:

a) P4 bi két 4n vé t6i pham rit nghiém trong, t6i pham dic biét nghiém
trong do cd y, chura dugc x6a 4n tich ma lai thuc hién hanh vi pham t3i v& toi
pham rat nghiém trong, t6i pham déc biét nghiém trong do cb v;

b) D4 tai pham, chira duge xda 4n tich ma lai thuc hién hanh vi pham tdi
doch y.

Muc 2
QUYET PINH HINH PHAT TRONG CAC TRUONG HQP CU THE

Piéu 54. Quyét dinh hinh phat dwdi mikc thip nhit cia khung hinh
phat dwgc ap dung

1. Toa 4n c6 thé quyét dinh mat hinh phat dudi mirc thip nhét cia khung
hinh phat dugc 4p dung nhung phéi trong khung hinh phat 1ién k& nhe hon
ctia diéu luat khi ngudi pham ti €6 it nhét hai tinh tiét giam nhe quy dinh tai
khoan 1 Piéu 51 cua B6 lut nay.

2. Tda 4n c6 thé quyét dinh mét hinh phat dudi mirc thip nhit cia khung
hinh phat dwoc 4p dung nhung khong bat budc phai trong khung hinh phat
lién k& nhe hon cua diéu luat ddi v6i ngudi pham tdi 14n du 14 ngudi gidp sirc
trong vu én dong pham nhung c6 vai trd khong déng ké.

3. Trong truong hop c6 du cac didu kién quy dinh tai khoan 1 hodic
khoan 2 Piéu nay nhung diéu lust chi ¢é mot khung hinh phat hoic khung
hinh phat d6 13 khung hinh phat nhe nhét, thi Toa 4n c6 thé quyét dinth chuyén
sang mot hinh phat khac thudc loai nhe hon. Ly do cua viéc gidm nhe phai
dugc ghi rd trong ban an.

Didu 55. Quyét dinh hinh phat trong trudng hop pham nhidu toi

Khi xét xir cling 01 14n mot ngudi pham nhiéu tdi, Toa 4n quyét dinh
hinh phat d8i véi timg t0i va tdng hop hinh phat theo quy dinh sau day:

1. P6i v&i hinh phat chinh:

a) Néu céc hinh phat d3 tuyén cing 13 cai tao khéng giam git hoiic cung
1a ti c6 thoi han, thi cdc hinh phat d6 dugce cfng lai thanh hinh phat chung;
hinh phat chung khéng dugc vurot qua 03 nim dbi véi hinh phat cai tao khong
giam gift, 30 ndm d5i v6i hinh phat ti c6 thoi han;

b) Néu céc hinh phat d tuyén 14 céi tao khong giam giit, t ¢6 thdi han,
thi hinh phat cai tao khong giam gifr dugc chuyén dbi thinh hinh phat ti theo
tj 18 cir 03 ngay céi tao khong giam giit dwoc chuyén dbi thanh 01 ngay th dé
tdng hop thanh hinh phat chung theo quy dinh tai diém a khoan 1 Diéu nay;
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¢) Néu hinh phat ning nhit trong s cac hinh phat d& tuyén la ti chung
than thi hinh phat chung 1a tu chung thén;

d) Néu hinh phat ning nhét trong s cc hinh phat d4 tuyén 14 tir hinh thi
hinh phat chung 1a tit hinh;

d) Phat tién khéng tdng hop vdi céc loai hinh phat khéc; c4c khoan tién
phat duge cong lai thanh hinh phat chung;

e) Truc xuét khéng tdng hop véi céc loai hinh phat khac;

2. Dbi v6i hinh phat bd sung:

a) Néu c4c hinh phat di tuyén 13 cing loai thi hinh phat chung dugc
quyét dinh trong gi6i han do B4 luit nay quy dinh déi v&i loai hinh phat do;
riéng dbi v6i hinh phat tién thi c4c khoan tién phat dugc cong lai thanh hinh
phat chung;

b) Néu c4c hinh phat d4 tuyén 13 khac loai thi ngudi bi két 4n phai chip
hanh tt ¢4 céc hinh phat d4 tuyén.

Pidu 56. Téng hep hinh phat ciia nhidu ban 4n

1. Trong trudng hop mot ngudi dang phai chip hanh mét ban 4n ma lai
bi xét xtr vé tdi di pham trudc khi c6 ban 4n ndy, thi Toa 4n quyét dinh hinh
phat dbi véi t6i dang bi xét xir, sau d6 quyét dinh hinh phat chung theo quy
dinh tai Piéu 55 ctia Bd luat nay.

Thoi gian d3 chip hanh hinh phat ctia ban 4n trudc dugce trir vao thoi han
chép hanh hinh phat chung.

2. Khi xét xir mét ngudi dang phai chip hanh mét ban 4n ma lai thue
hién hanh vi pham t4i méi, Toa 4n quyét dinh hinh phat dbi vdi t6i méi, sau
d6 tdng hop véi phan hinh phat chwra chdp hanh cta bén 4n trude rdi quyét
dinh hinh phat chung theo quy dinh tai Piéu 55 cua B6 luat nay.

3. Trong trudmg hop mot ngudi phai chip hanh nhidu ban 4n di c6 hiéu
Ic phép luat ma cac hinh phat ctia c4c ban 4n chua dugc tong hop, thi Chanh
4n Toa 4n c6 thim quyén ra quyét dinh téng hop hinh phat ciia cac ban 4n
theo quy dinh tai khoan 1 va khoan 2 Piéu nay.

Piéu 57. Quyét dinh hinh phat trong tredng hop chuin bi pham tdi,
pham t0i chwa dat

1. B4i véi hanh vi chudn bi pham t6i va hanh vi pham t5i chua dat, hinh
phat dugce quyét dinh theo cac diéu cia Bo lujt nay vé céc toi pham tuong
tmg tly theo tinh chét, mirc d6 nguy hiém cho x& hoi cia hanh vi, mirc do
thuc hién ¥ dinh pham t3i va nhimng tinh tiét khéc khién cho t6i pham khéng
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thuc hién dugc dén cling.

2. Pbi véi truong hop chudn bi pham t3i, hinh phat dugc quyét dinh
trong pham vi khung hinh phat dugc quy dinh trong céc didu luat cu thé.

3. Dbi véi truong hgp pham tdi chua dat, néu didu ludt duogc dp dung cb
quy dinh hinh phat cao nhét 13 ti chung thén hodc tir hinh thi 4p dung hinh phat
td khong qua 20 nim; néu 13 ti c6 thdi han thi mirc hinh phat khéng qua ba
phin tir mirc phat th ma diéu luat quy dinh.

Diéu 58. Quyét dinh hinh phat trong trwong hop ddng pham

Khi quyét dinh hinh phat d6i véi nhitng ngudi ddng pham, Toa 4n phai
xét dén tinh chit ciia ddng pham, tinh chit va mirc d6 tham gia pham tdi cta
timg ngudi dong pham.

Céc tinh tiét giam nhe, téng néng hodc loai trir trach nhiém hinh sy thudc
ngudi-ddng pham ndo, thi chi 4p dung d6i véi ngudi dé.

Dicu 59. Mién hinh phat

Ngudi pham i ¢6 thé dugc mién hinh phat néu thudc trudng hop quy
dinh tai khoan 1 va khoan 2 Piéu 54 ciia B§ ludt ndy ma dang dugc khoan
hdng dic biét nhung chura dén mirc dwge mién trach nhiém hinh sy.

CHUONG IX
THOI HIEU THI HANH BAN AN, MIEN CHAP HANH HINH PHAT,
GIAM THOI HAN CHAP HANH HINH PHAT

Pidu 60. Thoi hiéu thi hanh ban an

1. Thoi hiéu thi hanh ban 4n hinh sy 14 théi han do B6 luét nay quy dinh
ma khi hét thoi han d6 ngudi bi két 4n, phép nhan thuong mai bj két 4n khéng
phai chip hanh ban 4n d tuyén.

2. Thoi higu thi hanh ban 4n hinh sy @i v6i ngudi bi két 4n duge quy
dinh nhu sau:

a) 05 nim d5i v6i cdc trudmg hop xir phat tién, cii tao khong giam gii
hodc xur phat ti tir 03 ndm trd xudng;

b) 10 nim dbi véi céc trurdmg hop xir phat ti tir trén 03 nim dén 15 niam;
¢) 15 nim d6i v6i céc trudng hop xir phat ti tir trén 15 nim dén 30 nim;
d) 20 nim dbi véi cac trudng hop xit phat ti chung than hoc tir hinh.

3. Thoi hiéu thi hénh ban 4n hinh s d6i v6i phép nhan thuong mai 14 05 nim.
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4. Thoi hiéu thi hanh ban an hinh sy dugce tinh tir ngay ban an cé hiéu
luc phap luat. Néu trong thoi han quy dinh tai khoan 2 va khoan 3 Piéu nay,
ngudi bi két 4n, phap nhén thuong mai bj két 4n lai thyc hién hanh vi pham
t6i méi, thi thoi hidu tinh lai k& tir ngay thyc hién hanh vi pham t61 méi.

5. Trong théi han quy dinh tai khoan 2 Piu nay, ngudi bi két 4n cb tinh
trbn tranh va d3 c6 quyét dinh truy nd, thi thdi hidu tinh lai k& tir ngdy ngudi
d6 ra trinh dién hoic bj bt gitt.

Piéu 61. Khong ap dung thi hidu thi hanh ban 4n

Khong 4p dung thdi higu thi hanh ban 4n d6i véi céc t6i quy dinh tai
Chuong XIII va Chuong XXVI ctia B ludt nay.

Piéu 62. Mién chip hanh hinh phat

1. Ngudi bj két 4n dwoc mién chip hanh hinh phat khi dwgc dic x4 hodc
dai xa. '

2. Ngudi bi két 4n cai tao khong giam giit hodc ti c¢6 thdi han dén 03 nim
chua chép hanh hinh phat thi theo dé nghi cia Vién trudng Vién kiém sat, Toa
4n c6 thé quyét dinh mién chip hanh hinh phat, néu thudc mét trong céc trurdng
hop sau déy:

a) Sau khi bi két 4n d3 1ap cong;

b) Méc bénh hiém nghéo;

c) Chép hanh bt phép luét, c6 hoan canh gia dinh dic biét khoé khin va
xét thiy ngudi d6 khéng con nguy hiém cho x4 hdi nita.

3. Ngudi bi két an phat ti c¢6 thdi han trén 03 nim, chua chip hanh hinh
phat néu d4 14p cong 16n hodc méc bénh hiém nghéo va ngudi d6 khéng con
nguy hiém cho xa hdi nita, thi theo d& nghj cia Vién trudng Vién kiém sét, Toa
4n c6 thé quyét dinh mién chip hanh toin bd hinh phat.

4. Ngudi bi két 4n phat ti dén 03 nim, da dugc tam dinh chi chdp hanh
hinh phat, néu trong th&i gian duogc tam dinh chi ma d3 lap cbng hodc chip
hénh t8t phép luat, hoan canh gia dinh dic biét khé khin va xét thdy ngudi d6
khong con nguy hiém cho x3 hdi nita, thi theo d& nghj cta Vién trudng Vién
kidm sét, Toa 4n c6 thé quyét dinh mién chip hinh phén hinh phat con lai.

5. Ngudi bj két an phat tién da tich cuc chip hanh dugc mot phan hinh
phat nhung bi 14m vao hoan canh kinh té ddc biét khoé khan kéo dai do thién
tai, hoa hoan, tai nan hodc om dau giy ra ma khong thé ti€p tuc chip hanh
dugc phin hinh phat con lai hodc 1ap céng 16n, thi theo d& nghi cia Vién

- trudng Vién kiém sét, Téa 4n c6 thé quyét dinh mién chip hanh phén tién phat
con lai.
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6. Nguoi bi phat cAm cu tri hogic quan ché, néu da chip hanh dugc mot
phén hai thi han hinh phat va cai tao tt, thi theo d& nghi ctia co quan thi
hanh 4n hinh sy cép huyén noi ngudi d6 chip hanh hinh phat, Toa 4n c6 thé
quyét dinh mién chip hanh phén hinh phat con lai.

7. Ngudi duge mién chép hanh hinh phat theo quy dinh tai Didu nay vin
phai thyc hién diy du cac nghia vy dan sy do Tda 4n tuyén trong ban 4n.

Piéu 63. Gidm mirc hinh phat da tuyén

1. Ngudi bj két 4n cai tao khong giam gitt, phat ti ¢ thoi han hoic phat
ti chung than, néu da chép hanh hinh phat dugc mét thoi gian nhét dinh, cé
nhidu tién bd va d3 bdi thudng dugc mot phén nghia vu dan sy, thi theo d&
nghi ciia co quan thi hanh 4n hinh sy c6 thim quyén, Tda 4n c6 thé quyét dinh
giam thoi han chép hanh hinh phat.

Thoi gian d3 chip hanh hinh phat d8 duoc xét giam 14n dAu 13 mdt phin
ba thoi han d6i véi hinh phat cai tao khong giam giir, hinh phat ti ¢é thoi han,
12 ndm d6i véi ti chung thén.

2. M6t ngudi c6 thé duge giam nhidu 14n, nhung phai béo dam chip
hanh dugc mdt phan hai mtrc hinh phat d3 tuyén.

Ngudi bj két 4n tt chung than, lan dau dugc gidm xubng 30 nim td va
di duge gidm nhiéu 14n cling phai bio dam thdi han thuc t& chip hanh hinh
phat 1a 20 nam.

3. Trudng hop ngudi b két 4n v& nhidu t6i trong d6 c6 tdi bi két 4n phat
tit chung thén thi Toa 4n chi xét giam 14n ddu xubng 30 nim ti sau khi da
chép hanh duogc 15 nam t va di duge gidm phiéu 14n nhung van phai bao
dam thoi gian thyc té chip hanh 13 25 nam.

4. Pbi véi ngudi di dugc giam mot phan hinh phat ma lai thyc hién
hanh vi pham t6i méi it nghiém trong do ¢b ¥, thi Toa 4n chi xét giam l4n déu
sau khi ngudi d6 d3 chip hanh dugc mot phin hai mérc hinh phat chung.

5. P6i v6i ngudi di duge giam mdt phin hinh phat ma lai thyc hién
hanh vi pham t§i méi nghiém trong, rt nghiém trong ho#ic dic biét nghiém
trong, thi Toa 4n chi xét giam 13n dau sau khi ngudi d6 d& chép hanh dwoc hai
phén ba mirc hinh phat chung ho#ic trudng hop hinh phat chung 13 ti chung
than thi viéc xét gidm 4n thuc hién theo quy dinh tai khoan 3 Diéu nay.

6. D6i v6i ngudi bi két an tir hinh duoc an giam hodc ngudi bi két 4n tir
hinh thudc trudng hop quy dinh tai diém b hodc diém c khoan 3 Piéu 40 cia
Bo luat nay thi thoi gian d4 chip hanh hinh phat dé dwoc xét giam 14n diu 1a
25 n3m va di duge giam nhidu 1an nhvng vAn phai bao dam thoi han thye t8
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chdp hanh hinh phat 14 30 nim.

Piéu 64. Gidm thoi han chdp hanh hinh phat trong trwdng hop dic
biét

Ngudi bi két 4n c6 1y do dang dugce khoan hdng thém nhwr d 1ap cong,
d3 qué gia yéu hodic méc bénh hiém nghéo, thi Tda 4n c6 thé xét gidm vio
thoi gian sém hon hodc véi mirc cao hon so véi thoi gian va mice quy dinh tai
Piéu 63 ciia Bd luit nay.

Piéu 65. An treo

1. Khi xir phat ti khéng qua 03 nim, cén cit vao nhén thin cia nguoi
pham t§i va c4c tinh tiét gidm nhe, néu xét thiy khong cin phai bt chip hanh
hinh phat tl1, thi Toa 4n cho hudng 4n treo va 4n dinh thdi gian thit thach tir 01
nim dén 05 nim va thuc hién cac nghia vu trong thoi gian thir thach theo quy
dinh cua Luit thi hanh an hinh su.

2. Trong thoi gian thir thach, Toa an giao ngudi duge hudng an treo cho
co quan, td chirc noi ngudi dé lam viée hodc chinh quyén dia phuong noi
ngudi d6 cur tra dé gidm sét, gido duc. Gia dinh ngudi bi két an c6 trach nhiém
phéi hop véi co quan, t chirc, chinh quyén dia phuong trong viéc gidm sat,
gido duc nguoi do.

3. Tda 4n c6 thé quyét dinh 4p dung dbi véi ngudi dugc hudng 4n treo
hinh phat bd sung néu trong diéu luat 4p dung c6 quy dinh hinh phat nay.

4. Ngudi dugc hudng 4n treo di chip hanh dwgc mét phén hai thdi gian
thir thach va c6 nhiéu tién b thi theo d& nghj ctia co quan, td chirc ¢6 trach
nhiém gidm sét, gido duc, Tda 4n c6 thé quyét dinh rit ngén thoi gian thir thich.

5. Trong thdi gian thir thach, néu ngudi duge hudng 4n treo ¢b ¥ vi pham
nghia vy theo quy dinh ctia Luat thi hanh an hinh sur 02 14n trés 18n, thi Toa 4n cb
thé quyét dinh budc ngudi d6 phai chip hanh hinh phat tii ctia ban 4n dé cho
hudng 4n treo. Trudng hop thuc hién hanh vi pham t6i méi thi Toa an bude
ngudi d6 phai chip hanh hinh phat ciia ban 4n trude va téng hop véi hinh phat
clia ban &n méi theo quy dinh tai Pidu 56 ctia B luat nay.

Piéu 66. Tha ti trude thoi han co didu kién

1. Ngudi dang chip hanh 4n phat ti c6 thé dugc tha ti trude thdi han khi
c6 dii cac didu kién sau day:

a) Pham t6i 14n déu;
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b) C6 nhidu tién b, c6 ¥ thirc cai tao tét;
¢) P dugc giam thoi han chép hanh hinh phat ti d&i véi nguoi bi két 4n
vé toi pham nghi€m trong tré én;

d) Cé noi cu tri 16 rang;
d) Pa chép hanh xong hinh phat bb sung 13 hinh phat tién, 4n phi va cic
nghia vu bdi thudmg dén sy;

e) D chip hanh duogc it nht 14 mot phin hai mic thoi han th d6i véi hinh
phat ti ¢ thoi han hodc it nhdt 15 nim d6i véi ti chung than d& duoc giam
xubng ti cé thoi han.

Truong hop ngudi pham t6i 14 thuong binh, bénh binh, thdn nhén gia
dinh 1iét s§, gia dinh c6 cong v&i cach mang, ngudi di 70 tudi trd 18n, ngudi
khuyét tat ndng hoac khuyét tat dac biét nang, phu nit dang nudi con dudi 36
thang tudi, thi thoi gian da chp hanh it nhét 14 mét phin ba hinh phat td c6
thoi han hodc it nhét 12 nim déi véi t chung than d3 dugc gidm xubng ti cd
thoi han;

g) Khong thuéc mdt trong cac trudng hgp pham tdi quy dinh tai khoan 2
Pidu nay.

2. Khong 4p dung quy dinh cta Pidu nay dbi véi ngudi bi két 4n thudce
mot trong cac trudng hop sau day:

a) Nguoi bi két 4n vé t6i xAm pham an ninh quéc gia; t61 khing bd; tdi
phé hoai hoa binh, chéng lodi ngudi va t6i pham chién tranh hodic ngudi bj két
~ 4ntlr 10 nam th trd 1én dbi voi t6i ¢b ¥ xAm pham tinh mang, sirc khoe, nhan
phém ciia con ngudi; 07 ndm ti try 18n dbi véi cac t6i cudp tai san, bat cic
nhim chiém doat tai san va san xuét trai phép, mua bén trai phép, chiém doat
chit ma tiy;

b) Ngudi bi két an tir hinh dugc 4n giam hodc thude trudng hop quy
dinh tai khoan 3 Diéu 40 ciia B§ luat nay.

3. Theo d& nghi cia co quan thi hanh 4n hinh sy ¢6 thim quyén, Toa 4n
quyét dinh tha ti trudc thoi han 6 didu kién déi véi ngudi bi két 4n. Ngudi
duge tha ti trude thoi han cé diéu kién phai thuc hién céc nghia vu trong thoi
gian thir thach. Thoi gian thir thach bang thoi gian con lai clia hinh phat tu.

4. Ngudi dugc tha ti truée thoi han cé didu kién cb ¥ vi pham nghia vu
02 l4n tré 1én hodc bi xir phat vi pham hanh chinh 02 14n trd 18n trong thoi
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gian thir thach, thi Toa 4n c6 thé hity bé quyét dinh tha ti trudc thoi han c6
didu kién dbi v6i ngudi d6 va bube ho phai chip hanh phén hinh phat tii con
lai chura chip hanh.

Néu ngudi d6 thuc hién hanh vi pham t6i méi trong thdi gian thir thach
thi Toa 4n budc ngudi d6 chép hanh hinh phat clia ban 4n méi va tdng hop véi
phén hinh phat tii chua chép hanh ctia ban 4n truée theo quy dinh tai Didu 56
cua B0 luit nay.

5. Ngudi dugce tha ti trrde thdi han c6 didu kién d4 chip hanh dugc it nhit
12 mdt phan hai thoi gian thir thach va cé nhidu tién bo thi theo d& nghi cia co
quan thi hanh 4n hinh sy ¢6 thim quyn, Tda 4n c6 thé quyét dinh rit ngén thoi
gian thir thach.

Piéu 67. Hodn chép hanh hinh phat tu

1. Ngudi bj xir phat ti ¢6 thé duge hodn chip hanh hinh phat trong cac
treong hop sau day:

a) Bi bénh nang thi dugc hoan cho dén khi strc khoe duge hdi phuc;

b) Phu nit ¢6 thai hodc dang nubi con dudi 36 thang tudi, thi duoc hodn
cho dén khi con du 36 thang tudi;

c) La ngudi lao déng duy nhét trong gia dinh, néu phai chip hanh hinh
phat ti thi gia dinh s& gip khé khin dic biét, dugc hodn dén 01 nim, trir
trudmg hop ngudi d6 bj két 4n vé cac t6i x4m pham an ninh quéc gia hodc céc
t0i khac 1a toi pham rt nghiém trong, t6i pham dic biét nghiém trong;

d) Bj két 4n v& t6i pham ft nghiém trong, do nhu ciu céng vy, thi dugce
ho#n dén 01 nim.

2. Trong thdi gian dugc hofin chip hanh hinh phat t, néu ngudi duge
hoan chip hanh hinh phat lai thyc hién hanh vi pham t6i méi, thi Toa 4n budc
ngudi d6 phai chip hanh hinh phat truéce va tong hop véi hinh phat ctia ban 4n
méi theo quy dinh tai Didu 56 ctia B6 lujt nay.

Piéu 68. Tam dinh chi chdp hanh hinh phat ta

1. Ngudi dang chip hanh hinh phat ti ma thuéc mét trong cic trudng
hgp quy dinh tai khoan 1 Piéu 67 cia BO luat nay, thi cé thé dugc tam dinh
chi chap hanh hinh phat ti,

2. Thoi gian tam dinh chi khéng dugc tinh vao thdi gian chip hanh hinh
phat tii.



29

CHUONG X
XOA AN TICH
Diéu 69. Xéa 4n tich

1. Ngudi bj két 4n duge xéa an tich theo quy dinh tai cc diéu tir Pidu 70
dén Piu 73 ctia B luat nay.

Ngudi dugce xda an tich coi nhur chua bi két 4n.

2. Ngudi bi két 4n do 151 v ¥ vé tdi pham it nghiém trong, tdi pham
nghiém trong va ngudi duge mién hinh phat khéng bj coi 14 ¢6 4n tich.

Piéu 70. Pwong nhién dwge x6a 4n tich

1. Puong nhién dugc x6a 4n tich duge 4p dung dbi v&i ngudi bi két 4n
khéng phai vé céc tdi quy dinh tai Chuong XIII va Chuong XXVI ctia Bg luét
nay khi ho d3 chip hanh xong hinh phat chinh, thdi gian thir thach 4n treo
hodc hét thoi hiéu thi hanh ban 4n va dap img céc diéu kién quy dinh tai
khoén 2 va khoan 3 Piéu nay.

2. Ngudi bj két 4n dwong nhién dugc xéa én tich, néu tir khi chip hanh
xong hinh phat chinh hosc hét thoi gian thir thach 4n treo, ngudi d6 d& chip
hanh xong hinh phat b sung, cic quyét dinh khac cia ban 4n va khong thuc
hién hanh vi pham t6i méi trong thoi han sau déy:

a) 01 nam trong trudng hop bi phat canh céo, phat tién, cai tao khong
giam giit, phat ti nhung duge hudng én treo;

b) 02 nim trong trong trudng hop bi phat th d&n 05 nim;
¢) 03 nam trong trudng hop b phat tit tir trén 05 nam dén 15 nim;

d) 05 nam trong truong hop bi phat ti tir trén 15 ndm, t chung than
hodc tir hinh nhung d& dugc giam an.

Trudng hop ngudi bi két 4n dang chdp hanh hinh phat bd sung 13 quan
ché, cdm cu trd, cAm dam nhiém chic vy, cAm hanh nghé hodc lam cdng
viéc nhit dinh, tuéc mot sé quyén céng dan ma thoi han phai chip hanh dai
hon thoi han quy dinh tai cac diém a, b va ¢ khoan nay thi thi han duong
nhién duge x6a 4n tich s& hét vao thoi diém ngudi d6 chip hanh xong hinh
phat bb sung.

3. Nguoi bi két 4n duong nhién dugc x6a 4n tich, néu tir khi hét thoi
hidu thi hanh ban 4n, ngudi d6 khéng thuc hién hanh vi pham t3i méi trong
thoi han quy dinh tai khoan 2 Piéu nay.
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4. Co quan quan ly co sé dit lidu ly lich tu phap c6 trach nhiém cip nhét
thong tin v& tinh hinh 4n tich ctia ngudi bi két 4n va khi c6 yéu cau thi cip
phiu 1y lich tur phép x4c nhén khéng cé 4n tich, néu c6 du diéu kién quy dinh
tai khoan 2 hoiic khoan 3 Piéu nay.

Piéu 71. X6a 4n tich theo quyét dinh ciia Toa 4n

1. X6a 4n tich theo quyét dinh ctia Tda 4n duoc 4p dung d6i véi ngudi bi
két &n v& c4c t6i quy dinh tai Chuong XIII va Chuong XXVI clia Bb luat ndy
khi ho d4 chép hanh xong hinh phat chinh, thdi gian thir théch 4n treo hoic
hét thoi hiéu thi hanh ban 4n va d4p tmg cc diéu kién quy dinh tai khodn 2 va
khoan 3 Diéu nay.

Tda 4n quyét dinh viéc x6a 4n tich dbi v6i nhitng ngudi da bj két 4n vé
cac t6i quy dinh tai Chuong XIII va Chuong XX VI cia B ludt nay, cén ¢ vao
tinh chit cua toi pham da thuc hién, thai d6 chép hanh phap luét, thai do lao
dong ctia ngudi bi két 4n.

2. Ngudi bj két 4n dugc Tda 4n quyét dinh x6a 4n tich, néu tir khi chép
hanh xong hinh phat chinh hodc thdi gian thir thach 4n treo, ngudi d6 da chip
hanh xong hinh phat bd sung, cic quyét dinh khéc clia ban 4n va khéng thuc
hién hanh vi pham t§i mé1 trong thoi han sau day:

a) 03 ndm trong trong trudng hgp bi phat canh céo, cai tao khong giam
giit hoic phat ti dén 05 nim;

b) 05 nam trong trudng hop bi phat tii tir trén 05 nim dén 15 nim;

¢) 07 ndm trong trudng hgp bi phat t tir trén 15 nam, ti chung thin
hodc tir hinh nhung d4 dugc giam an.

Trudng hop ngudi bi két 4n dang chip hanh hinh phat bd sung 14 quén
ché, cim cu trd, tude mot sé quyén cong dan ma thdi han phai chip hanh dai
hon thoi han quy dinh tai diém a khoan nay thi thoi han duge xdéa dn tich sé
hét vao thoi diém ngudi d6 chap hanh xong hinh phat bd sung.

3. Ngudi bi két 4n duoc Toa 4n quyét dinh x6a 4n tich, néu tir khi hét
thoi hi€u thi hanh ban &n, nguoi d6 khong thyc hién hanh vi pham t6i méi
trong thoi han quy dinh tai khoan 2 Piéu nay.

4. Ngudi bi Toa 4n bac don xin x6a 4n tich 14n dAu, thi sau 01 nim méi
duge xin x6a 4n tich; néu bi bac don 14n thir hai trd di, thi sau 02 nim méi
dugce xin x6a an tich.

Piéu 72. X6a 4n tich trong trirong hop dic biét

Trong trudng hop ngudi bi két 4n c6 nhitng biéu hién tién b 6 rét va da
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1ap cong, dugc co quan, td chitc noi ngudi d6 cong tic hodc chinh quyén dia
phuong noi ngudi d6 cu tri d& nghi, thi Toa an quyét dinh viéc x6a 4n tich
néu ngudi d6 d& bao dam dugc it nhat mot phan ba thdi han quy dinh tai
khoén 2 Piéu 70 va khoan 2 Piéu 71 ctia B6 luat nay.

Diéu 73. Cach tinh thoi han & xéa 4n tich

1. Thoi han d& x6a 4n tich quy dinh tai Didu 70 va Piéu 71 cia B6 luat
nay cdn c@ vao hinh phat chinh da tuyén.

2. Ngudi bi két 4n chua dugc x6a 4n tich ma thyc hién hanh vi pham t9i
méi va bi Tda 4n két 4n bang ban 4n c6 hiéu lyc phap luat thi thoi han d& x6a
4n tich cii duge tinh lai k& tir ngay chép hanh xong hinh phat chinh hodc thoi
gian thir thach 4n treo ciia ban 4n méi hoidc tir ngay ban 4n méi hét thoi hiéu
thi hanh.

3. Ngudi bi két 4n trong trudng hop pham nhiu t6i ma c6 t4i thude
trudng hgp duong nhién duge x6a an tich, ¢ t6i thude trudng hop xoa an tich
theo quyét dinh clia Toa 4n thi cin cit vao thdi han quy dinh tai Diéu 71 cla
Bo lut nay Tda dn quyét dinh viéc x6a 4n tich 461 véi ngudi do.

4. Ngudi duge mién chip hanh phan hinh phat con lai ciing dwoc coi
nhu d4 chép hanh xong hinh phat.

CHUGONG XI

NHUNG QUY PINH POI VOI PHAP NHAN THUONG MAI PHAM TOI
Piéu 74. Ap dung quy dinh ciia Bo luit hinh sy ddi v6i phap nhan

thwong mai pham t0i

Phap nhén thuong mai pham t§i phai chiu trach nhi€ém hinh su theo
nhitng quy dinh ctia Chuong nay; theo quy dinh khac clia Phén thir nhét cia
B0 luit nay khong trai véi quy dinh cia Chuong nay.

Picu 75. Pidu kién chiu trich nhiém hinh sw cia phap nhin thwong
mai

1. Phép nhéin thuong mai chi phai chiju trich nhi€ém hinh sy khi c6 di cac
diéu kién sau day:

a) Hanh vi pham t§i dugc thuc hién nhin danh phép nhén thuong mai;

b) Hanh vi pham t6i dugc thuc hién vi lgi ich cuia phap nhan thuong mai;

¢) Hanh vi pham t6i dugc thuc hién c6 su chi dao, didu hanh hodc chip
thudn cua phap nhan thuong mai;
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d) Chua hét thoi hidu truy ciru trach nhidm hinh su quy dinh tai khoan 2
vi khoan 3 Piéu 27 ctia B6 luét nay.

2. Viéc phap nhan thuong mai chiu trach nhi€m hinh sy khong loai trir
trach nhiém hinh su clia cé nhéan. _

Piéu 76. Pham vi chiu trach nhiém hinh sw ciia phap nhin thwong
mai

Phap nhén thuong mai chi phai chiu trach nhiém hinh su vé céc tdi pham
- sau day:

1. Pidu 188 (61 budn 14u); Piéu 189 (t6i van chuyén trai phép hang héa,
tién t& qua bién gi6i); Piéu 190 (t6i san xuét, budn ban hang cim); Piéu 191
(thi tang trir, van chuyén hang cim); Didu 192 (t6i san xuit, budn ban hang
gia); Pidu 193 (tdi san xudt, budn ban hing gia 14 luong thuc, thue phim, phu
gia thuc pham); Pidu 194 (t6i san xuét, budn ban hang gia 1a thudc chita bénh,
thubc phong bénh); Diéu 195 (tdi san xuét, budn ban hang gia 1 thirc 3n dung
dé chin nubi, phan bén, thube thi y, thudc bao vé thuc vét, gidng cdy trdng,
vat nudi); Pidu 196 (t61 ddu co); Pidu 200 (tdi trén thué); Pidu 203 (t6i in,
phét hanh, mua bén trai phép héa don, chimg tir); Diéu 209 (tdi cb ¥ cong bd
thong tin sai 1éch hodic che gidu thong tin trong hoat dong chimg khoén); Piéu
210 (t6i sir dung thong tin ndi bd d& mua ban ching khoan); Pidu 211 (t6i
thao ting thj trudng chimg khoén); Pidu 213 (ti gian 1an trong kinh doanh
bao hiém); Piéu 216 (tdi trdn déng bio hidm x4 hoi, bao hiém y té, béo hiém
thét nghiép cho ngudi lao déng); Piéu 217 (tdi vi pham quy dinh v& canh
tranh); Piéu 225 (t6i xAm pham quyén téc gia, quyén lién quan); Didu 226 (tdi
xam pham quyén s& hitu cong nghiép); Piéu 227 (t61 vi pham céc quy dinh vé
nghién ciru, tham do, khai thic tai nguyén); Piéu 232 (t6i vi pham céc quy
dinh v& khai thac va bao vé rimg); Piéu 234 (Tbi vi pham quy dinh v& quan
Iy, bao vé dong vat hoang di);

2. PBiéu 235 (t9i gdy 6 nhiém mdi truong); Pidu 237 (tdi vi pham phong
ngira, tmg phd, khic phuc sy ¢ méi tridng); Piéu 238 (t4i vi pham quy dinh
vé& bao vé an toan cong trinh thiy loi, d& didu va phong, chdng thién tai; vi
pham quy dinh v& bao vé bo, béi séng); Pidu 239 (t6i dua chét thai vao lanh
thd Viét Nam); Didu 242 (t6i huy hoai ngudn lgi thuy san); Didu 243 (t6i huy
hoai rimg); Pidu 244 (t3i vi pham quy dinh v& quan 1y, bao vé dong vét nguy
cip, quy, hiém); Pidu 245 (t4i vi pham c4c quy dinh vé& quéan 1y khu bao ton
thién nhién); Pidu 246 (t6i nhap khéu, phat tin cic loai ngoai lai xAm hai).

Piéu 77. Phat tién

1. Phat tién dugc ap dung 1a hinh phat chinh hoéc hinh phat bd sung db6i
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v&i phap nhan thuong mai pham tdi.

2. Mitc tién phat dugc quyét dinh cin o vao tinh chit, mic d6 nguy
hidm cia t61 pham va c6 xét dén tinh hinh t3i chinh cta phép nhén thuvong mai
pham 151, sur bién ddng ciia gi4 ca nhung khong duge thp hon 50.000.000 dong,

Piéu 78. Pinh chi hoat ddng c6 th¥i han

1. Pinh chi hoat ddng c6 thoi han 14 tam dimg hoat ddng ctia phap nhén
thuong mai trong mot hodc mdt sb linh vuc ma phéap nhéan thuong mai pham
tdi gay thiét hai dén tinh mang, strc khoe con ngudi, moi trudng hodc an ninh,
trit tyr, an toan x4 hoi va hiu qué gy ra c6 kha ning khéc phuc trén thyc té.

2. Thoi han dinh chi hoat dng tir 06 théng dén 03 nim.

Picu 79. Pinh chi hoat dong vinh vién

1. Pinh chi hoat dong vinh vién 13 chdm dut hoat dong ctia phép nhén
thuong mai trong mdt hodc magt s6 linh vyc ma phap nhin thuong mai pham
toi gdy thi€t hai hodc c6 kha ning thyc té gy thiét hai dén tinh mang cua
nhidu ngudi, giy sy cb méi trudng hodic gay 4nh hudng x4u dén an ninh, trit
tu, an todn x3 hoi va khéng c6 kha ning khéc phuc hiu quéa gy ra.

2. Phap nhén thuong mai duge thanh lap chi dé thyuc hién tdi pham thi bi
dinh chi vinh vién toan b6 hoat dong.

Diéu 80. Cam kinh doanh, cAim hoat ddng trong mét sé Iinh vue
nhit dinh

1. CAm kinh doanh, cAm hoat dong trong mot s6 Iinh vuc nhét dinh duoc
ap dung khi xét thdy néu d& phdp nhan thuong mai bi két 4n tiép tuc kinh
doanh hodc hoat dong trong linh vyc d6, thi c6 thé gy nguy hai cho tinh
mang, sttc khde clia con ngudi hodic cho xa hdi.

2.Toa an quyét dinh linh vue cu thé bi cAm kinh doanh ho¥ic cAm hoat dong.

3. Thoi han cdm kinh doanh, cim hoat dong trong mét s§ linh virc nhit
dinh 14 tir 01 nim dén 03 niim, k& tir ngay ban 4n c6 hidu luc phép lut.

Diéu 81. Cim huy d9ng von

1. C&m huy ddong vén dugc dp dung khi xét thdy néu dé phap nhén
thuong mai bj két 4n huy déng vén thi c6 nguy co tiép tuc pham tbi.

2. Céc hinh thirc cAm huy déng vén bao gdm:

a) CAm vay vén ngan hang, t6 chirc tin dung hoic céc quy dau tu;
b) CAm phét hanh, chio bén chimg khoan;

¢) C4m huy d6ng vén khach hang;
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d) C4m lién doanh, lién két trong va ngoai nuéc;

d) CAm hinh thanh quy tin théc bat dong san.

3. Toa 4n quyét dinh 4p dung mdt hodc mdt sb hinh thirc cAm huy dong
vén quy dinh tai khoan 2 Piéu nay.

4. Thoi han cAm huy dong vén 1a tir 01 nim dén 03 nam, k& tr ngay ban
an ¢6 hiéu luc phap luit.

Piéu 82. Cac bién phap tw phap 4p dung d6i véi phip nhan thwong mai
pham toi

1. Toa 4n c6 thé quyét dinh 4p dung cac bién tu phdp sau diy déi véi
phap nhén thuong mai pham tdi:

a) Céc bién phép tu phép quy dinh tai Didu 47 va Piéu 48 cua B6 luét
nay;

b) Budc khéi phuc lai tinh trang ban dau;

c¢) Budc thire hi€én mot s6 bién phép nham khic phuc, ngén chdn hiu qua
tiép tuc xay ra.

2. Toa 4n cb thé quyét dinh 4p dung bién phap tu phép budc phép nhan
thirong mai pham t8i phai khéi phuc lai tinh trang ban du da bi thay dbi do
hanh vi pham pham t6i cia minh gay ra.

3. Cén ctt vao timg trudng hgp pham tbi cu thé, Toa 4n c6 thé quyét dinh
budc phdp nhdn thuong mai pham t3di phai thuc hién mét hodc mot sb bién
phap sau day nham khic phuc, ngén chin hau qua cta t6i pham:

a) Budc thdo d& cong trinh, phin cong trinh xay dung khéng cé gidy
phép hodc xay dung khéng ding voi giéyvphép;

b) Budc khéc phuc tinh trang 6 nhidm méi trudmg, 14y lan dich bénh;

¢) Budc dua ra khoi lanh thd nude Cong hoa x4 hodi chu nghia Viét Nam
hodc tai xuit hang héa, vat phim, phuong tién duge dua vao linh thd nuéc
Cong hoa xa hoi chit nghia Viét Nam, nhap khau trai véi quy dinh ciia phap
luit hodc dugc tam nhdp, tii xuit nhung khéng tai xuét theo ding quy dinh
cia phép luat; hang héa nhap khiu, qué canh xAm pham quyén s& hiru tr tug,
hang héa gid mao quyén s& hitu tri tué, phuong tién, nguyén liéu, vét liéu
nhép khéu dugc sit dung chu yéu dé san xuét, kinh doanh hang hoéa gid mao
vé s& hitu trf tué sau khi d4 loai b6 yéu td vi pham;

d) Budc tiéu hity hang héa, vat phdm gay hai cho strc khoe con ngudi,
vat nudi, cady trong va moi treong, vian hoda phém c6 ndi dung doc hai hodc
tang vat khac thudc dbi tuong bj tidu hiy theo quy dinh cta phap luat;
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d) Budc loai bé yéu t5 vi pham trén hang hoéa, bao bi hing héa, phuong
tién kinh doanh, vat phém;

e) Budc thu hdi sin phdm, hang héa vi pham dang luu thong trén thi
trudng.

Pidu 83. Cin cir quyét dinh hinh phat d6i véi phip nhin thwong
mai pham toi

Khi quyét dinh hinh phat, Toa an cén c(r vao quy dinh cia B4 luét nay,
cin nhic tinh chit va mic d6 nguy hiém cho x4 hoi ciia hanh vi pham toi,
viéc chdp hanh phép luat ciia phdp nhén thwong mai va céc tinh tiét giam nhe
va ting ning trach nhidm hinh sy 4p dung dbi véi phap nhén thuong mai.

Pidu 84. Cic tinh tiét giam nhe trich nhiém hinh s 4p dung d6i voi
phap nhan thwong mai

1. Céc tinh tiét sau déy 1a tinh tiét giam nhe trdch nhiém hinh su:

a) Pa ngén chdn hodc lam gidm bdt tac hai cta tdi pham;

b) Ty nguyén stra chira, bdi thudng thiét hai hodc khéc phuc hau qua;

¢) Pham t6i nhung chua gay thi€t hai hodc gay thiét hai khéng 16n;

d) Tich cuc hop téc véi cdc co quan tién hanh t6 tung trong qué trinh
gidi quyét vy an;

d) C6 nhiéu déng gbp trong viée thuc hién chinh sich x4 hai.

2. Khi quyét dinh hinh phat, Tda 4n c6 thé coi cac tinh tiét khéc 13 tinh
tiet giam nhe, nhung phai ghi r6 Iy do gidm nhe trong ban an.

3. Céc tinh tiét giam nhe di dugc Bg luat nay quy dinh 14 diu hidu dinh
t61 hodc dinh khung thi khong dugc coi 1a tinh tiét gidm nhe trong khi quyét
dinh hinh phat.

Pidu 85. Cic tinh tiét ting ning trich nhiém hinh sy 4p dung d6i
v6i phap nhan thwong mai

1. Chi céc tinh tiét sau day méi 13 tinh tiét ting ning trach nhiém
hinh su:

a) Cau két v6i phép nhan thuong mai khéc ¢ pham toi;
b) Cé y thuc hién tdi pham dén cung;

c) Pham t6i 02 14n tré 1én;

d) T4i pham hodc tai pham nguy hiém;

d) Loi dung hoan canh chién tranh, tinh trang khén cép, thién tai, dich
bénh hodic nhitng khé khin dic biét khac cia x3 hoi dé pham t5i;
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e) Dung thi doan tinh vi dé pham t§i hodc nhim trén trdnh, che
giau t6i pham.

2. Céc tinh tiét d& dugc B ludt nay quy dinh 13 ddu hiéu dinh t6i hodc
dinh khung hinh phat thi khong dugc coi 1a tinh tiét ting nang.

Didu 86. Quyét dinh hinh phat trong truwdng hgp phap nhin thwong
mai pham nhiéu tdi

Kl}i xét xir cung 01 Iz:“m phap nhéin thuong mai pham nhiéu t6i, Toa
an quyé€t dinh hinh phat doi vé4i tirng tdi va tong hgp hinh phat theo quy
dinh sau day:

1. Béi vé6i hinh phat chinh:

a) Néu céc hinh phat da tuyén cling 13 phat tién thi c4c khoan tién phat
duoc cdng lai thanh hinh phat chung;

b) Hmh phat da t’uyén 13 dinh chi hoat déng c6 thoi han dbi véi ting linh
vuc cu thé thi khéng tong hop;

¢) Hinh phat tién khong tdng hop véi céc loai hinh phat khac;

2. B6i véi hinh phat bé sung: .

a) Néu céc hinh phat d tuyén 13 cling loai thi hinh phat chung duoc
quyét dinh trong gi6i han do B6 ludt ndy quy dinh d6i véi hinh phat d6; riéng
do1 v&i hinh phat tién thi cdc khoan tién duoc cOng lai thanh hinh phat chung;

b) Néu c4c hinh phat di tuyén 14 khac loai thi phap nhan thuong mai bj
két 4n phai chip hanh t4t ca cac hinh phat d4 tuyén.

Piéu 87. Téng hop hinh phat cia nhiéu ban 4n

1. Trudng hop phap nhén thirong mai dang chép hanh mét béan 4n ma lai
bj xét x1t v€ t0i da pham trudc khi c6 ban 4n ndy, thi Tda an quyét dinh hinh
phat d6i vdi t6i dang bi xét xir, sau d6 quyet dinh hinh phat chung theo quy
dinh tai Piéu 86 cia B0 luat nay.

Thoi gian da chip hanh hinh phat ciia ban 4n truéc vé dinh chi hoat
dong c6 thoi han, cam kinh doar’lh, cam hoat ddng trong mgt s6 linh vuc
nhat dinh hodc cam huy ddng von dugc trir vao thdi han chdp hanh hinh
phat chung. A

2. Khi xét x{r mdt phép nhan thuong mai dang phai chdp hanh mt ban
an ma lai thuc hig?:n hanh vi pharp t01 mdi1, Toa an quyét dinh hinh phat d6i védi
tdi m6i, sau 46 tong hop v&i phén hinh phat chwa chap hanh cia ban an truée
1r6i quyét dinh hinh phat chung theo quy dinh tai Di€u 86 ctia B luét nay.

3. Trong trudmg hop mét phdp nhén thwong mai phai chdp hanh nhiéu
ban an da cé hi€u luc phap ludt ma cdc hinh phat ctia cic ban an chua dugc
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téng hop, thi Chanh 4n Tda 4n cé thidm quyén ra quyét dinh tdng hop hinh
phat ctia cic ban an theo quy dinh tai khoan 1 va khoan 2 Diéu nay.

Piéu 88. Mién hinh phat '

Phép nhén thuong mai pham t0i c6 thd dwgc mién hinh phat khi d& khic
phuc toan bd hau qua va da bdi thudng toan bo thi€t hai do hanh vi pham t6i
giy ra.

Picu 89. X6a 4n tich

Phép nhan thwong mai bj két 4n duong nhién duoc x6a 4n tich néu trong
thoi han 02 ndm ke tir khi chap hanh xong hinh phat chinh, hinh phat b6 sung,
cac quyét dinh khac ctia ban 4n hodc tir khi hét thoi hi€u thi hanh ban 4n ma
phép nhén thwong mai khong thuc hi€n hanh vi pham t§i mé.

CHUONG X1
NHUNG QUY PINH POI VOI
NGUOI DUOI 18 TUOI PHAM TOI

Muc 1
QUY PINH CHUNG VE XU LY HINH SU DOI VOI
NGUOI DUOCI 18 TUOI PHAM TOI

Picu 90. Ap dung Bd luit hinh sy d6i véi ngwdi dudi 18 tudi pham

tol

Ngudi tir da 14 tudi @én dudi 18 tudi pham tdi phai chiu trdch nhi€m
hinh su theo nhitng quy dinh ctia Chuong niy; theo quy dinh khac cua Phin
thir nhét ctia Bo ludt nay khéng tréi véi quy dinh ctia Chuong nay.

Pidu 91. Nguyén tic xir Iy d6i v6i ngwdi dwdi 18 tudi pham tdi

1. Viée xtr Iy ngudi duéi 18 tudi pham t6i phai bao dam loi ich tt nhét
ctia ngudi dudi 18 tudi va cha yéu nhdm muc dich gido duc, gitp d& ho stra
chita sai 1im, phat trién 1anh manh, tr& thanh cOng déan c¢6 ich cho xi hoi.

Viée xir Iy ngudi duéi 18 tudi pham tdi phai cin cr vao db tudi, kha
ning nhan thirc ciia ho vé tinh chét nguy hidm cho x& hdi ctia hanh vi pham
161, nguyén nhéan va didu kién gy ra t6i pham.

2. Ngudi duéi 18 tudi pham t6i thudc mét trong cac trudmg hop sau déy
va ¢6 nhiu tinh tiét giam nhe, tir nguyén khic phuc phén 16n hau qua, néu
khong thudc truomg hop quy dinh tai Diéu 29 ctia B luat nay, thi c6 thé duge
mién trach nhiém hinh sy va 4p dung cé4c bién phap quy dinh tai Muc 2
Chuong nay:
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a) Ngudi tir di 16 tudi dén dudi 18 tudi pham t6i it nghiém trong, pham
t61 nghiém trong, trir truong hop quy dinh tai Pidu 134 (t6i ¢b ¥ gay thuong
tich hodc gay tdn hai cho strc khde ciia ngudi khac); Diéu 141 (t6i hiép dam);
Diéu 171 (t6i cudp giat tai san); Didu 248 (t6i san xut trai phép chét ma tay);
Diéu 249 (t6i tang trit trai phép chit ma tiy); Diéu 250 (t6i van chuyén trai
phép chét ma tiy); Piéu 251 (t6i mua béan trai phép chit ma tiy); Pidu 252
{to1 chiém doat chit ma tiy) ctia B§ luét nay;

b) Ngudi tir di 14 tudi dén dudi 16 tudi pham t6i rat nghiém trong do cb
¥ quy dinh tai khoan 2 Pidu 12 ctia Bb luft ndy, trir trudong hgp quy dinh tai
Didu 123 (18 giét ngudi); Piéu 134, cac khoan 4, 5 va khoin 6 (t4i cb v gay
thuong tich hodc gy ton hai cho sitc khoe ctia ngudi khac); Pidu 141 (t6i
hiép dém), Piéu 142 (t61 hiép dam ngudi dudi 16 tudi); Pidu 144 (t6i cudng
dam ngudi tir da 13 tudi dén duédi 16 tudi); Pidu 150 (61 mua ban ngudi);
Piéu 151 (t6i mua ban ngudi dudi 16 tudi); Piéu 168 (tdi cudp tai san); Diéu
171 (t6i cudp git tai san); Pidu 248 (t6i san xudt trai phép chét ma tiy); Piéu
249 (tdi tang trir trdi phép chat ma tiy); Didu 250 (t6i van chuyén tréi phép
chit ma ty); Didu 251 (61 mua ban trai phép chit ma tiy); Didu 252 (i
chiém doat chit ma tity) ctia B luét nay;

c) Ngudi dudi 18 tudi 13 ngudi ddng pham nhung cé vai trd khéng dang
ké trong vu 4n.

3. Viéc truy ciru trach nhiém hinh sy ngudi dudi 18 tudi pham tdi chi
trong trudng hop cin thiét va phai cin cit vao nhimg dic diém vé nhén than
cia ho, tinh chit nguy hiém cho x4 héi ctia hanh vi pham t6i va yéu céu cta
viéc phong ngtra t§i pham.

4. Khi xét xir, Toa an chi ép' dung hinh phat ddi véi ngudi dudi 18 tudi
pham t6i néu xét thiy viéc mién trach nhiém hinh su va dp dung mét trong
cic bién phép quy dinh tai Muc 2 hodc viéc 4p dung bién phap gido duc tai
tredng gido dudng quy dinh tai Muc 3 Chuong nay khéng bao dam hiéu qua
gido duc, phong ngira.

5. Khong xir phat ti chung than hoc tir hinh d6i v&i ngudi duéi 18 tudi
pham t0i.

6. Toa &n chi 4p dung hinh phat ti c6 thoi han dbi véi ngudi dudi 18
tudi pham t6i khi xét thdy cac hinh phat va bién phép gido duc khac khéng cb
tac dung ran de, phong ngira.

Khi xir phat ti ¢6 thdi han, Toa 4n cho ngudi dudi 18 tudi pham tdi
dugce hudng mirc 4n nhe hon mirc 4n 4p dung d6i véi ngudi da 18 tudi trés 18n
pham t§i tuong tmg va véi thoi han thich hop ngén nhét.
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Khéng ap dung hinh phat bb sung d6i véi nguoi dudi 18 tudi pham toi.
7. An d3 tuyén dbi véi ngudi chura dd 16 tudi pham t6, thi khéng tinh dé xac
dinh tai pham ho#c tAi pham nguy hiém.
Muc 2
CAC BIEN PHAP GIAM SAT, GIAO DUC AP DUNG TRONG
TRUONG HQP PUQC MIEN TRACH NHIEM HINH SU
Diéu 92. Didu kién ap dung
Co quan diéu tra, Vién kiém sat hodc Toa an chi quyét dinh mién trach
nhiém hinh sy va ap dung bi€n phap khién trach, hoa giai tai cOng d(‘")ng hodc
bién phap gido duc tai x4, phudng, thi trdn, néu ngudi dudi 18 tudi pham toi
hoidc ngudi dai dién hop phép cia ho ddng ¥ véi viée 4p dung mot trong cac
bién phép nay.
Piéu 93. Khién tréch
1. Khién trach dugc 4p dung dbi v6i nguoi dudi 18 tudi pham t6i trong
nhing trurdng hop sau ddy nhim giip ho nhan thirc 1§ hanh vi pham t6i va
héu qua giy ra d6i v6i cOng ddng, x4 hdi va nghia vu cia ho:
a) Nguoi tir dd 16 tudi dé'r_l duéi 18 tudi l4n dAu pham tHi it nghiém trong;
b) Ngudi dudi 18 tudi 1a ngudi ddng pham cb vai trd khong déng ké
trong vu an.
2. Co quan diéu tra, Vién kiém st hodc Tda 4n quyét dinh ap dung bién
phép khién trach. Viéc khién trach dbi véi ngudi dudi 18 tudi pham toi phai 6 sy
_chimg kién ctia cha me ho#ic ngudi dai dién hop phap ciia ngudi dudi 18 tudi.
3. Ngudi b khién trach phai thuc hién cic nghia vu sau déy:
a) Tuan tha phap lut, ndi quy, quy ché ctia noi cu tra, hoc tap, lam viéc;
b) Trinh dién trude co quan c6 thdm quyén khi duge yéu clu;
¢) Tham gia cdc chwong trinh hoc tip, day nghé do dia phuong td chic,
tham gia lao dong véi hinh thirc phu hop.
4. Tuy timg truong hop cu thé co quan cé thdm quyén 4n dinh thoi gian
thyc hién cdc nghia vu quy dinh tai diém b va diém c khoan 3 Diéu nay tir 03
thang dén 01 nim.
Pidu 94. Hoa gidi tai cong dong
1. Hoa giai tai cong ddng dugc 4p dung dbi v6i ngudi dudi 18 tudi pham
to1 trong nhitng trudng hop sau day:
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a) Nguoi tr da 16 tudi dén dudi 18 tudi pham toi it nghiém trong hodc
pham t6i nghiém trong;

b) Ngudi tir da 14 tudi dén dudi 16 tudi pham toi rit nghiém trong quy
dinh tai diém b khoan 2 Pidu 91 ctia B6 luét nay.

2. Co quan diéu tra, Vién kiém sat hosic Tda 4n phdi hop véi Uy ban
nhan dén cip x4 tb chirc vigc hoa gidi tai cong ddng khi ngudi bi hai hodc ngudi
dai dién hop phép ctia ngudi bi hai d4 tu nguyén hoa giai va d& nghi mién trach
nhiém hinh su.

3. Ngudi duge ap dung bién phép hoa giai tai cdng ddng phai thue hién
cac nghia vu sau day:

a) Xin 18i ngudi bi hai va bdi thudng thiét hai;

b) Nghia vu quy dinh tai khoan 3 Piéu 93 ciia BS luit nay.

Piéu 95. Giso duc tai x4, phwong, thi trin

1. Co quan diéu tra, Vién kiém sat hoic Toda 4n c6 thé ap dung bién phap
giao duc tai x&, phuong, thi trn tir 01 nam dén 02 niam d6i véi nguoi dudi 18
tudi pham t6i trong nhimg trudng hop sau day:

a) Ngudi tir da 16 tudi dén dudi 18 tudi pham t6i it nghiém trong hodc
pham t6i nghiém trong quy dinh tai diém a khoan 2 Diéu 91 cia Bé luat nay;

b) Ngudi tir dd 14 tudi dén dudi 16 tudi pham tdi rat nghiém trong quy
dinh tai diém b khoéan 2 Piéu 91 ctia B luat ndy.

2. Ngudi duge Co quan diéu tra, Vién kiém sat hodc Tda 4n giao cho Uy
ban nhan dan cAp xi t5 chirc gidm sét, gido duc phai thuc hién céc nghia vu
sau day:

a) Chép hanh ddy da nghia vu vé hoc tap, lao dong;

b) Chiu su giam sat, gido duc cta gia dinh, x4, phuong, thi trén;

c) Khong di khoi noi cu tri khi khéng dugc phép;

d) Céac nghia vu theo quy dinh tai khoan 3 Piéu 93 ctia B6 luat nay.

3. Néu nguoi dugce gido duc tai x&, phudng, thi trin da chép hanh mét
phr;“m hai thoi han, c6 nhiéu tién b6 thi theo d& nghi ciia Uy ban nhan din chp
x4 dugce giao trach nhiém quéan ly, gido duc, co quan dd &p dung bién phap
ndy c6 thé quyét dinh chdm dit thoi han gido duc tai x&, phuong, thi trén.
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Muc 3
BIEN PHAP TU PHAP GIAO DUC TAI TRUONG GIAO DUONG

Picu 96. Gido duc tai truedng gido dudng

1. Toa 4n c6 thé 4p dung bién phép gido duc tai trudng gido dudng tir 01
nim dén 02 nim dbi véi ngudi dudi 18 tudi pham t6i, néu thiy do tinh chét
nghiém trong cta hanh vi pham t6i, do nhén than va méi trudng sbéng cia
ngudi d6 ma cin dua ngudi d6 vao mét td chirc gido duc cb ki ludt chit ché.

2. Ngudi duge gido duc tai trudng gido dudng phai chip hanh déy du
nhiing nghia vu vé hoc tap, hoc nghé, lao dong, sinh hoat dudi su quan ly,
gido duc cua nha trudng.

Piéu 97. Cham dit trude thoi han bién phap gido duc tai trudng giso
dudng

Néu ngudi dugce gido duc tai trrdng gido dudng di chip hanh mot phin
hai thoi han, c6 nhidu tién b, thi theo d nghi cla trudng gido dudng duge
giao trach nhiém quén 1y, gido duc, Tda 4n c6 thé quyét dinh chim dut thoi
han gido duc tai trudng gido dudng.

Muc 4
HINH PHAT

Pitu 98. Cic hinh phat duge ap dung d6i v6i ngwdi dwéi 18 tudi
pham tdi

Ngudi dudi 18 tudi pham t6i chi bi 4p dung m6t trong cac hinh phat sau
day d6i v6i mbi toi pham:

1. Canh cao;

2. Phat tién;

3. Cai tao khong giam gif;

4. T c6 thoi han.

Diéu 99. Phat tidn

Phat tién dugc 4p dung 13 hinh phat chinh di v6i ngudi tir da 16 tudi
dén dudi 18 tudi, néu ngudi d6 ¢6 thu nhap hoic c6 tai san riéng.

Mirc tidn phat d6i véi ngudi tir ¢a 16 tudi dén duéi 18 tudi pham toi
khong qué mot phin hai mirc tién phat ma diéu luét quy dinh.
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Piéu 100. Cai tao khong giam giir

1. Hinh phat céi tao khéng giam gitt duoc 4p dung ddi véi ngudi tir da
16 dén duéi 18 tudi pham t0i it nghiém trong, pham t6i nghiém trong hoac
pham 61 rit nghiém trong do v6 ¥ hodc ngudi tir da 14 tudi dén dudi 16 tudi
pham 61 rit nghiém trong do ¢ y.

2. Khi 4p dung hinh phat cai tao khong giam giit d6i v&i ngudi dudi 18
tudi pham t4i, thi khong khiu trir thu nhép ctia ngudi dé.

Thoi han cai tao khong giam gitt d6i v6i ngudi dudi 18 tudi pham t6i
khong qua mot phan hai thoi han ma diéu luat quy dinh.

Piéu 101. Tu c6 thoi han

Mitc phat ti c6 thoi han 4p dung d8i v&i ngudi dudi 18 tudi pham t6i
dugce quy dinh nhu sau:

1. D6i véi ngudi tir di 16 tudi dén dudi 18 tudi khi pham t6i, néu didu
luét duge ap dung quy dinh hinh phat tu chung than hodc tr hinh, thi mirc
hinh phat cao nhét duge ap dung khong qua 18 nim tu; néu 13 ti c6 thdi han
thi mtrc hinh phat cao nht dugc 4p dung khéng qua ba phin tu mirc phat th ma
didu lust quy dinh;

2. B6i véi ngudi tir di 14 tudi dén dudi 16 tudi khi pham t8i, néu didu
luit duge 4p dung quy dinh hinh phat ti chung than hoac tr hinh, thi muc
hinh phat cao nhét dugc ap dung khong qué 12 nim tu; néu 13 t0 c6 thoi han thi
mirc hinh phat cao nhét dugc 4p dung khéng qua mét phin hai mirc phat t ma
didu luét quy dinh.

Muc 5
QUYET PINH HINH PHAT, TONG HQP HINH PHAT,
MIEN GIAM HINH PHAT, XOA AN TiCH

Piu 102. Quyét dinh hinh phat trong trwong hop chuin bj pham
toi, pham tgi chwa dat

1. Toda &n quyét dinh hinh phat dbi v6i ngudi duéi 18 tudi trong trudmg
hop chuén bj pham t5i hodc pham t§i chua dat theo nguyén tic quy dinh tai
khoan 1 Piéu 57 ctia B3 luit nay.

2. Mirc hinh phat cao nhat ddi véi ngudi tir 44 14 tudi dén dudi 16

tudi chudn bj pham tdi khéng qua mdt phén ba mirc hinh phat dugc quy
dinh trong khung hinh phat d6i véi hanh vi chuin bj pham t3i trong didu
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luat dugc ap dung.

Mirc hinh phat cao nhét d6i véi ngudi tir du 16 tudi dén dudi 18 tudi
chuin bj pham t3i khong qui mot pha‘in hai mtrc hinh phat dugc quy dinh
trong khung hinh phat d6i voi hanh vi chun bi pham t0i trong didu luat dugc
ap dung.

3. Mirc hinh phat cao nhét 4p dung dbi véi ngudi tir da 14 tudi dén dudi
16 tudi pham t6i chua dat khong qué mot phin ba mirc hinh phat cao nhét quy
dinh tai Didu 100 va Didu 101 ctia Bo lujt nay.

Mirc hinh phat cao nhét 4p dung d6i v6i ngudi tir di 16 tudi dén dudi 18
tudi khéng qua mét phan hai mirc phat quy dinh tai cac diéu 99, 100 va 101
ctia BJ luédt nay.

Piéu 103. Tong hop hinh phat trong truwdng hgp pham nhiéu tdi

1. Khi xét xit ciing mdt 1an ngudi dudi 18 tudi pham nhiéu t61 thi Toda an
quyét dinh hinh phat dbi véi timg t6i va tdng hop hinh phat chung theo quy
dinh tai Piéu 55 ctia B6 luit ndy.

Néu hinh phat chung 13 cai tao khong giam giit thi mrc hinh phat cao
nhit dugc 4p dung khong qua 03 nim. Néu hinh phat chung 13 ti ¢6 thdi han
thi mirc hinh phat cao nhit dugc ap dung khong dugc vuot qua 18 nim déi
v6i ngudi tir du 16 tudi dén dudi 18 tudi khi pham t6i va 12 nim d6i véi
ngudi tir du 14 tudi dén dudi 16 tudi khi pham toi.

2. Béi v6i ngudi dudi 18 tudi pham nhidu t4i, cé t6i dugc thuc hién
trude khi du 16 tudi, c6 t6i dugce thuc hién sau khi da 16 tudi, thi viéc tdng
hgp hinh phat 4p dung nhu sau:

a) Néu mirc hinh phat d3 tuyén d6i véi tdi dugc thuc hién trudc khi
ngudi d6 du 16 tudi ning hon hodic bang muc hinh phat d& tuyén dbi véi toi
dugc thuc hién sau khi du 16 tudi thi hinh phat chung khong vugt qua mic
hinh phat cao nhét d6i véi ngudi tir du 14 tudi dén dudi 16 tudi theo quy dinh
tai khoan 1 Pidu nay; :

b) Néu mirc hinh phat da tuyén dbi véi t6i duge thuc hién sau khi ngudi
d6 du 16 tudi ning hon mirc hinh phat di tuyén déi véi i duge thuc hién
trude khi @G 16 tudi thi hinh phat chung khéng vugt qué mirc hinh phat cao
nhét d6i véi ngudi tir ¢t 16 tudi dén dudi 18 tudi theo quy dinh tai khoan 1
Pidu nay.

3. D41 v6i ngudi pham nhidu tdi, ¢6 81 duge thye hién trudce khi da 18
tudi, c6 toi duoc thuc hién sau khi da 18 tudi, thi viéc tdng hop hinh phat ap
dung nhur sau:
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a) Néu mirc hinh phat Toa 4n tuyén ddi véi t61 duge thuc hién khi ngudi
d6 chura du 18 tudi ning hon hodc biang mirc hinh phat 4p dung dbi véi toi
duoc thue hién khi ngudi d6 da du 18 tudi, thi hinh phat chung khéng dugc
vuot qua mire hinh phat cao nhét quy dinh taj khoan 1 Diéu nay;

b) Néu mirc hinh phat Toa 4n tuyén dbi véi t6i duge thuc hién khi ngudi
d6 da da 18 tudi ning hon mirc hinh phat 4p dung d6i véi t6i thuc hién khi
ngudi d6 chua du 18 tudi thi hinh phat chung 4p dung nhu d6i véi ngudi da
18 tudi tré 1én pham t6i.

Diéu 104. Tong hop hinh phat ciia nhiéu ban 4n

Viéc téng hop hinh phat trong trurdng hop mét ngudi dang phai chip
hanh mét ban 4n ma lai bi xét xir v& toi da pham trurde hodc sau khi ¢6 ban an
ndy, duge thuc hién theo quy dinh tai Piéu 55 va Piéu 56 cia Bo lujt nay.

Hinh phat chung khéng diroc vuot qua mirc hinh phat cao nhit quy dinh
tai Piéu 103 cia BS luit nay.

" Piéu 105. Gidm mirc hinh phat d3 tuyén

1. Ngudi dudi 18 tudi pham ti bi phat cai tao khong giam gitr hoic phat
ti, néu c6 tién bd va da chip hanh dugc mét phan tir thoi han, thi duge Toa an
xét gidm; riéng d6i véi hinh phat tiy, mbi 14n c6 thé giam dén 04 nim nhung
phai bao dam d& chip hanh it nhét 13 hai phin nim mirc hinh phat da tuyén.

2. Ngudi dudi 18 tudi pham t4i bi phat cai tao khong giam giif hoac phat
t, néu 1ap cong hodic mic bénh hiém nghéo, thi dugc xét giam ngay va c6 thé
duge mién chip hanh phin hinh phat con lai.

3. Ngudi duéi 18 tudi pham t5i bi phat tién nhung bi lam vao hoan canh
kinh t& dic biét khé khin kéo dai do thién tai, hoa hoan, tai nan hodc dm dau
gy ra hodc 14p cdng 16n, thi theo dé nghi cta Vién trudng Vién kiém sat, Toa
an c6 thé quyét dinh gidm hodc mién viéc chip hanh phan tién phat con lai.

Pi¢u 106. Tha tit trwée han c6 dieu kién

1. Ngudi dudi 18 tudi dang chép hanh 4n phat ti, néu khong thudc céc
trudng hop quy dinh tai khoan 2 Piéu 66 ctia B ludt nay c6 thé dugc tha ti
trude han khi c6 du céc diéu kién sau day:

a) Pham t5i 14n dAu;

b) Cé nhiéu tién b, cb ¥ thirc cai tao tdt;

c) P3 chip hanh duge mét phin ba thoi han phat ti;

d) C6 noi cu tri 10 rang.
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2. Viéc tha ti truée thoi han c6 didu kién dugc thuc hién theo quy dinh
tai cac khoan 3, 4 va 5 Pidu 66 ctia B9 lujt nay.

Pidu 107. Xéa 4n tich

1. Nguoi duéi 18 tudi bi két an duogc coi 13 khéng c6 4n tich, néu thudc
mot trong céc trudng hgp sau day:

a) Nguditir du 14 dén dudi 16 tudi;

b) Nguoi tir du 16 tudi dén dudi 18 tudi bi két an v& t4i pham it nghiém
trong, t0i pham nghiém trong hodc t6i pham rat nghiém trong do vb ¥;

c) Ngudi bi ap dung bién phéap tu phép quy dinh tai Muyc 3 Chuong nay.

2. Ngudi tir du 16 dén dudi 18 tudi bj két 4n vé t0i pham rit nghiém
trong do c¢d y hodc 161 pham dic biét nghiém trong thi dwong nhién xoé4 4n
tich néu trong thdi han 03 nim tinh tir khi chép hanh xong hinh phat chinh
hojc tir khi hét thoi hidu thi hanh ban 4n ma ngudi d6 khong thyc hién hanh
vi pham t61 méi.

PHAN THU HAI
CAC TOI PHAM
CHUONG XIII |
CAC TQI XAM PHAM AN NINH QUOC GIA
Pidu 108. Tdi phan bi T6 qude
" 1. Cong dan Viét Nam nao cdu két véi nuéc ngodi nhim gy nguy hai
cho ddc 1ap, chil quyén, théng nhét va toan ven 1anh thd ciia TS quéc, ché do
x4 hoi chi nghia va Nha nude Cong hoa x& hdi chi nghia Viét Nam, tiém luc
quéc phong, an ninh, thi bi phat tu tir 12 ndm dén 20 nim, th chung thén hodc
tir hinh.
2. Pham ti trong trudng hop c¢6 nhiéu tinh tiét giam nhe, thi bi phat th
tir 07 nim dén 15 nim.
3. Ngudi chuin bj pham t5i ndy, thi bi phat tii tir 01 ndm dén 05 nim.
Pidu 109. Tdi hoat ddng nhim it d6 chinh quyén nhan din
Nguoi ndo hoat dong thanh 1dp hodc tham gia td chirc nhim 14t @b chinh
quyén nhén dén, thi bi phat nhu sau:
1. Nguoi td chirc, ngudi xUi giuc, nguoi hoat dong déc luc hodc géy hau qua
nghiém trong, thi bi phat ti tir 12 ndm dén 20 nim, tu chung than hodc tir hinh;
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2. Ngudi ddng pham khc, thi b phat ti tir 05 ndm dén 12 nim;

3. Ngudi chuin bi pham t6i nay, thi bi phat t tir 01 nim dén 05 nam.

Pidu 110. Toi gidn didp

1. Nguoi nao c6 mot trong cac hanh vi sau day, thi bi phat ti tir 12 ndm
dén 20 nim, th chung than hodc tir hinh:

a) Hoat d6ng tinh bdo, phé hoai hodc giy co s& dé hoat dong tinh bao,
pha hoai chéng nuréc Cong hoa x3 hoi chil nghia Viét Nam;

b) Gay co sé dé hoat ddng tinh bao, phé hoai theo su chi dao cta nude
ngoai; hoat ddng thdm bdo, chi diém, chira chip, din duong hodc thuc hién
hanh vi khac gitdp ngudi nude ngoai hoat déng tinh bao, pha hoai;

¢) Cung cép hoic thu thap nhdm cung cip bi mat Nha nuéc cho nudc
ngoai; thu thap, cung cép tin tirc, tai 1iéu khic nhim muc dich dé nuéc ngoai
sir dung chéng nude Cong hoa x& hdi chi nghia Viét Nam.

2. Pham tgi trong trudng hop it nghiém trong, thi bi phat ti tir 05 ndm
dén 15 nim.

3. Ngudi chudn bj pham t6i nay, thi bj phat ti tir 01 nim dén 05 nam.

4, Nguoi dd nhan lam gidn diép, nhung khong thuc hién nhiém vu dugc
giao va tir thy, thanh khin khai bao véi co quan nha nuée c6 thidm quyén, thi
dugc mién trach nhiém hinh su vé t6i nay.

Pidu 111. Ti xim pham an ninh linh thé

Ngudi ndo xam nhép lanh thd, cé hanh dong lam sai 1éch dudng bién
~ gi6i qudc gia hodc c¢6 hanh ddng khic nham giy phwong hai cho an ninh linh

thd cia nude Cong hda x4 hdi chi nghia Viét Nam, thi bi phat nhu sau:

1. Ngudi td chirc, ngudi hoat dong déc Iuc hoic gdy hdu qua nghiém
trong, thi bi phat tu tir 12 nam dén 20 nam hojc ti chung thén;

2. Ngudi ddng pham khéc, thi bi phat tli tir 05 nim dén 15 nim;

3. Ngudi chuén bj pham t8i ndy, thi bi phat t tir 01 nim dén 05 nim.

Piéu 112. Tdi bao loan

Ngudi nao hoat dong vii trang hodc dung bao luc c6 td chtrc nhdm chéng
chdng chinh quyén nhén dén, thi bj phat nhur sau:

1. Nguoi td chi, ngudi hoat dong déc luc hodc gdy hiu qua nghiém
trong, thi bj phat til tir 12 n&m dén 20 nim, ti chung than hodc tir hinh;

2. Nguoi ddng pham khéc, thi bj phat t tir 05 nim dén 15 nim;



47

3. Ngudi chuin bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nm.
Pidu 113. T$i khiing b6 nhim chéng chinh quyén nhin din

1. Ngudi ndo nhim chéng chinh quyén nhan d4n ma x4m pham tinh
mang cia cén bd, cong chitc hodc ngudi khac, thi bj phat tii tir 12 niim dén 20
nim, tu chung than ho#c tir hinh.

2. Pham tdi trong truong hop sau ddy, thi bi phat ti tir 10 nim dén
15 ndm:

a) Thanh l4p, tham gia t§ chirc khing bé, t& chc tai trg khing bé;

b) Cudng €p, 16i kéo, tuyén md, ddo tao, hudn luyén phin tir khing bb;
ché tao, cung cép vii khi cho phin ti khing bé;

¢) X4m pham tu do than thé, sttc khoe ciia can bd, cdng chirc hodc
ngudi khéc.

3. Pham tdi trong truong hop de doa xAm pham tinh mang hoic co6
nhimg hanh vi khéc uy hiép tinh than, thi bj phat ti tir 05 nim dén 10 nim.

4, Khing bo cé nhén, t6 chirc nudc ngoai hodc cac to chitc quoc té nham
gy kho khin cho quan hé qudc té cia nudc Cong hoa x& hoi chu nghia Viét
Nam, thi cling bi xir phat theo Diéu nay.

5. Ngudi chuén bi pham ti nay, thi bi phat ti tir 01 nim dén 05 nim.
Piu 114. Tdi pha hoai co s& vit chat - kj thuit ciia nwée Cong hoa
x4 hoi chi nghia Viét Nam '

1. Ngudi ndo nhim chéng chinh quyén nhin din ma phé hoai co s& vét
chét - k¥ thudt clia nuéc Cong hoa x3 hdi chi nghia Viét Nam trong céc linh
vuc chinh tri, quéc phong, an ninh, kinh té, khoa hoc - k¥ thuat, vin héa, xa
hoi, thi bj phat ti tir 12 nim dn 20 nam, ti chung than hoc tir hinh.

2. Pham t0i trong trudng hop it nghiém trong, thi bi phat ti tir 05 ndm
dén 15 nam.

3. Nguoi chuén bi pham ti nay, thi bi phat ti tir 01 nim dén 05 nam.

Diéu 115. T4i ph4 hoai viée thuwce hién cdc chinh sich kinh té - x4 h{i

1. Ngudi ndo nhim chng chinh quyén nhén din ma phé hoai viéc thuc
hién céc chinh sach kinh té - x& hoi, thi bj phat ti tir 07 nim dn 15 nim.

2. Pham t0i trong trudng hop it nghi€ém trong, thi bi phat ti tir 03 nim
dén 07 nam.

3. Ngudi chudn bi pham t5i ndy, thi bj phat ti tir 06 thang dén 03 nam.
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Piéu 116. Tdi ph4 hoai chinh sdch doan két

1. Ngudi ndo thuc hién mdt trong nhitng hanh vi sau ddy nhim chéng
chinh quyén nhé4n dén, thi bj phat ti tir 07 nim dén 15 nim:

a) Gay chia 18 giita cac tAng 1op nhén dan, gitra nhan dan véi chinh quyén
nhén dan, véi luc lugng vil trang nhan dan, vé6i cédc td chitc chinh tri - x4 hoi;

b) Géy han thd, ky thi, chia r8, ly khai dén téc, xAm pham quyén binh
ding trong cong dong céc dan tdc Viét Nam;

c¢) Gay chia ré ngudi theo ton gido vdi ngudi khong theo ton gido, gita
ngudi theo céc tén gido khac nhau, chia ré& cac tin dd ton gido v6i chinh quyén
nhén dén, véi céc td chitc chinh trj - x4 hoi;

d) Ph4 hoai viéc thuc hién chinh sich doan két qudc té.

2. Pham t6i trong truong hop it nghiém trong, thi bi phat tu tir 02 nam
dén 07 nim.

3. Ngudi chuén bj pham t6i ndy, thi bj phat ti tir 06 thang dén 03 nim.

Pidu 117. TGi lam, ting trit, phat tin hoic tuyén truyén théng tin,
tai lidu, vat phAm nhim chdng Nha nwéc Cong hoa xa hdi chi nghia Viét
Nam

1. Ngudi nao c6 mdt trong nhitng hanh vi sau ddy nhdm chdng Nha
nuée Cong hoa xi hodi chil nghia Viét Nam, thi bj phat ti tir 05 nim dén
12 n&m:

a) Lam, tang tr¥, phat tdn hodc tuyén truyén thong tiﬁ, tai liéu, vat phém
¢6 ndi dung xuyén tac, phi bang chinh quyén nhin déan;

b) Lam, ting trit, phét tan hodc tuyén truyén théng tin, tai liéu, vat phdm cb
ndi dung bia dit, gy hoang mang trong nhan dn;

c¢) Lam, tang trit, phat tn hodc tuyén truyén thong tin, tai Liéu, vat phém gay
chién tranh tAm Iy.

2. Pham ti trong trudng hop déc biét nghiém trong, thi bi phat tu tir 10
nam dén 20 nim.

3. Ngudi chuin bj pham t3i ndy, thi bi phat tii tir 01 nim dén 05 nim.

Piéu 118. T§i pha rbi an ninh

1. Ngudi ndo nham chdng chinh quyén nhin din ma kich déng, 161 kéo,
tu t4p nhidu ngudi phé rdi an ninh, chdng ngudi thi hanh céng vu, can tr& hoat
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dong cua co quan, t chirc, néu khéng thudc trudng hop quy dinh tai Didu 112
ctia BY lut nay, thi bi phat ti tir 05 nim dén 15 nim.

2. Ngudi ddng pham khéc, thi bi phat ti tir 02 nim d¢én 07 nim.

3. Ngudi chuén bj pham t6i nay, thi bi phat ti tir 06 théang dén 03 nim.

Diéu 119. THi chdng pha co s& giam giir

1. Ngudi ndo nhim chéng chinh quyén nhén dan ma phé co s giam giit,
t6 chirc trdn khéi co s& giam gift, danh thio ngudi bi giam gifr, ngudi bi ap
giai hodic trdn khoi co s& giam giir, thi bi phat ti tir 10 ndm &n 20 nim hodc
tu chung than.

2. Pham t4i trong truong hgp it nghiém trong, thi bi phat tu tir 03 ndm
dén 10 n3m.

3. Ngudi chuén bj pham t6i nay, thi bi phat ti tir 01 nam dén 05 nim.

Pidu 120. Toi td chirc, cudng ép, xhi giuc ngudi khic tron di nuwée
ngoai hoic trén & lai nwée ngoai nhiam chong chinh quyén nhan dan

1. Ngudi nao t6 chirc, cudng ép, xui giuc ngudi khéc trén di nude ngoai
hodc trén & lai nuéc ngoai nhim chdng chinh quyén nhan dén, thi bj phat ti tir

05 nim dén 15 nim.

2. Pham t3i trong trudng hop dic biét nghlem trong, thi bj phat t0 tir 12
nim dén 20 nim hogc ti chung thén.

3. Ngudi chudn bi pham t6i ndy, thi bi phat i tir 01 nim dén 05 nam.

Piéu 121. TGi trdn di nude ngoai hodc tron & lai nwée ngodi nhim
chdng chinh quyén nhén dan

1. Ngudi nao trén di nudc ngoai hoic trén & lai nuéc ngoai nhim chc"mg
chinh quyén nhén dan, thi bi phat ti tir 03 ndm dén 12 nam.,

2. Pham t3i trong trudmg hop déc biét nghi€ém trong, thi bi phat tu tir 12
nim dén 20 nim.

3. Ngudi chudn bj pham t0i nay, thi bi phat ti tir 01 ndm dén 05 nam.

Piéu 122. Hinh phat b sung

Ngudi pham t9i quy dinh tai Chuong ndy con ¢ thé bj tudc mot sb

quyén cong dén, phat quan ché, cAm cu tra tir 01 nam dén 05 nim hodc tich
thu mét phén hodc toan bo tai san.
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CHUONG X1V
CAC TOI XAM PHAM TiNH MANG,
SUC KHOE, NHAN PHAM, DANH DU CUA CON NGUOI
Piéu 123. Thi giét ngwdi

1. Ngudi ndo giét nguoi thudc mét trong céc truomg hop sau ddy, thi bj
phat ti tir 12 ndm dén 20 nam, ti chung than hodc tir hinh:

a) Giét 02 ngudi trd 1én;

b) Giét ngudi dudi 16 tudi;

c) Giét phy nir ma biét 12 6 thai;

d) Giét ngudi dang thi hanh céng vu hodc vi 1y do c6éng vu clia nan nhén;

d) Giét Ong, ba, cha, me, nguoi nudi dudng, théy gido, c6 gido cua minh;

&) Giét ngudi ma lién truée d6 hogc ngay sau dé lai thuc hign mét toi
pham rat nghiém trong hodc t6i pham déc biét nghiém trong;

g) Pé thuc hién hodc che gidu t6i pham khéc;

h) P& 14y b6 phan co thé clia nan nhén;

i) Thyuc hién t6i pham mot cach man ro;

k) Bing céch loi dung nghé nghiép;

1) Béng phuong phép c6 kha ning lam chét nhidu ngudi;

m) Thué giét ngudi hoic giét ngudi thus;

n) C6 tinh chét con d;

0) C6 tb chirc;

p) T4i pham nguy hiém;

q) Vi dong co dé hen.

2. Pham t6i khéng thudc cic trudng hgp quy dinh tai khoan 1 Piéu nay,
thi bi phat tu tir 07 ndm dén 15 nim.

3. Nguoi chudn bi pham t6i nay, thi b phat ti tir 01 nim dén 05 nim.

4. Ngudi pham t8i con ¢6 thé bi cAm hanh nghé hogic 1am céng viéc nhét dinh
tr 01 nim dén 05 ndm, phat quan ché hodic cAm cur trii tir 01 nim dén 05 nim.

Diéu 124. Tdi giét hoiic virt bé con mGi dé

1. Ngudi me ndo do anh hudng ning né cia tur tudng lac hiu hoic trong
hoan canh khach quan dic biét ma giét con do minh d8 ra trong 07 ngay tudi,



51

thi bi phat td tir 06 théng dén 03 nim.

2. Ngudi me ndo do anh hudng ning né cia tr tudng lac hiu hodc trong
hoan canh khich quan dic biét ma wvirt bd con do minh d¢é ra trong 07 ngay
tudi din dén hau qua dira tré chét, thi bi phat cai tao khong giam gitr dén 02
nim hodc bj phat ti tir 03 thang dén 02 nim.

Pidu 125. Toi giét ngudi trong trang thai tinh thin bj kich dong
manh

1. Ngudi ndo giét ngudi trong trang théi tinh thin b kich dong manh do
hanh vi trai phép luit nghiém trong ciia nan nhan dbi véi ngudi d6 hoic dbi
v6i ngudi than thich cia ngudi d6, thi bj phat tii tir 06 thing dén 03 nim.

2. Pham t0i dbi v&i 02 ngudi trd 1én, thi bj phat ti tir 03 nim dén 07 nim.

Picu 126. Toi giét ngwdi do virgt qua giéi han phong vé chinh dang
hodic do vugt qua mirc can thiét khi bat gii ngwdi pham t0i

1. Ngudi ndo giét ngudi trong trudng hop vuot qué giéi han phong vé
chinh d4ng hosc trong trudng hop vurgt qua mirc can thiét khi bét gift nguoi
pham t6i, thi bi phat cai tao khong giam giit dén 02 nim hoic phat ti tir 03
thang dén 02 nam.

2. Pham t51 d6i v6i 02 ngudi trd 18n, thi bi phat ti tir 02 nim dén 05 nam.
Pidu 127. T6i lam chét nguwoi trong khi thi hanh cong vy

1. Ngudi ndo trong khi thi hanh cong vu ma 1dm chét ngudi do ding vii Iyc
ngoai nhitng trudng hop phap udt cho phép, thi b phat ti1 tir 05 nim dén 10 nim.

2. Pham t0i thudc mot trong cac trudng hop sau day, thi bi phat ti tir 08
nim dén 15 nam: '

a) Lam chét 02 ngudi trd 18n;
b) D1 v6i ngudi dudi 16 tudi, phu nit ma biét 1a c6 thai.

3. Ngudi pham t6i con c6 thé bj cAm dam nhiém chirc vu, cAm hanh
nghd hoic 1am cong viéc nhét dinh tir 01 ndm dén 05 nam.

Pidu 128. T6i v6 ¥ lam chét ngwoi
1. Ngudi ndo v6 ¥ 1am chét ngudi, thi bi phat cai tao khéng giam gifr dén
03 nam hogc phat ti tir 01 nim dén 05 nam.

2. Pham t6i 1am chét 02 ngudi trés 1én, thi bi phat ti tir 03 nim dén 10 nim.
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Pidu 129. T6i v6 ¥ 1am chét ngudi do vi pham quy tic nghé nghiép
hodic quy tic hanh chinh

1. Ngudi nao vb y 1am chét ngudi do vi pham quy tic nghé nghiép hoac
quy tic hanh chinh, thi bj phat tii tir 01 nim dén 05 nim.

2. Pham i 1am chét 02 nguoi trd 18n, thi bi phat ti tir 05 nim dén 12 nim.

3. Ngudi pham t6i con c6 thé bj cAm dam nhiém chirc vy, cAm hanh
ngh& hoic 1am c¢6ng viéc nhit dinh tir 01 nim dén 05 nim.

Diéu 130. Toi birc tir

1. Ngudi nao ddi xir tan 4c, thudng xuyén tic hiép, nguoc dii hodc lam nhuc
ngudi 18 thude minh lam ngudi d6 tir sat, thi bi phat ti tir 02 nim dén 07 nim.

2. Pham t6i thuéc mét trong cac truong hgp sau day, thi bi phat tu tir 05
nim dén 12 nim:

a) Béi vé6i 02 ngudi trd 1én;

b) Pbi véi ngudi dudi 16 tudi, phu nit ma biét 1a ¢6 thai.

Piéu 131. THi xiii giuc hodic gitip ngwdi khac tw st

1. Nguoi nao thuc hién mot trong cac hanh vi sau day, thi bi phat cai tao
khéng giam gitt dén 03 nam hoic phat tii tir 06 thang dén 03 nim:

a) Kich dong, du db, thiic diy ngudi khéc tir tude doat tinh mang ciia ho;

b) Tao didu kién vat chét hodc tinh than cho nguoi khac ti tude doat tinh
mang cua ho.

2. Pham t3i 1am 02 ngui trd 18n tyr sét, thi bi phat til tir 02 nim dén 07 nim.

Piéu 132. Toi khong ciru giip nguwdi dang & trong tinh trang nguy
hiém dén tinh mang

1. Ngudi ndo thiy ngudi khac dang & trong tinh trang nguy hidm dén
tinh mang, tuy c6 didu kién ma khong ctru gitp din dén hdu qua ngudi d6
chét, thi bi phat canh cdo, phat céai tao khong giam giit dén 02 nim hoc phat
ti tir 03 théang dén 02 nim.

2. Pham tgi thudc mdt trong céc trudong hgp sau day, thi bj phat ti tir 01
nim dén 05 nim:

a) Ngudi khéng ctru gitp 1a ngudi di vo v giy ra tinh trang nguy hiém;

b) Ngudi khdng ctru gitip 13 ngudi ma theo phép luat hay nghé nghiép c6
nghia vu phai ctru giip.

3. Pham t6i din dén hau qua 02 ngudi trd 1én chét, thi bj phat tu tir 03
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ndm dén 07 nam.

4. Ngudi pham toi con c6 thé bi cAm dam nhiém chirc vy, cdm hanh
nghé hodc lam cOng viéc nhat dinh tr 01 ndm dén 05 ndm.

Pidu 133. THi de doa giét nguoi

1. Ngudi ndo de doa giét ngudi, néu c6 cin ctr lam cho ngudi bj de doa
lo s¢ ring viéc de doa ndy s& duge thyuc hién, thi bi phat cai tao khong giam
gitt dén 03 nim hoc phat tli tir 06 thang dén 03 nam.

2; Pham t3i thudc mot trong céc trudng hgp sau ddy, thi bi phat tu tir 02
nam dén 07 nam:

a) D6i v6i 02 ngudi trd 1én;

b) Loi dung chirc vy, quyén han;

c) Bbi véi ngudi dang thi hanh cng vu hoic vi Iy do cong vu ciia nan nhin;

d) Déi véi ngudi dudi 16 tudi;

&) Bé che gifu hosc trén tranh viéc bi x1r Iy v& mét tdi pham khac.

Pidu 134. Toi ¢b y gy thwong tich hodc giy tdn hai cho sirc khoé
cia nguoi khac

1. Ngudi ndo cb ¥ gy thuong tich hodc gay tén hai cho sirc khoe cua
ngudi khic ma ty 18 tdn thuong co thé tir 11% dén 30% hodc duéi 11% nhung
thudc mdt trong céc truong hgp sau ddy, thi bi phat cai tao khdng giam gift
dén 03 nim hosc phat tli tir 06 théng dén 03 nim:

a) Ding hung khi nguy hiém hodc thi doan giy nguy hai cho tir 02
nguoi trd 1én;

b) Ding a-xit sunfuric (H,SO4) hoic hoéa chét nguy hiém khéc giy
thuong tich hogic gy ton hai cho strc khoe ciia ngudi khéc;

c) Gay cb tat nhe cho nan nhan;

d) Pham t6i 02 14n tré 18n;

d) Pham t3i d6i v6i 02 ngudi tré 1én;

e) B6i v6i ngudi dudi 16 tudi, phu nit ma biét 13 ¢6 thai, ngudi gia yéu,
5m dau hodic ngudi khac khdng c6 kha ning tr vé;

g) Déi véi ong, ba, cha, me, ngurdi nudi dudng minh, thiy gido, c6 gido
cua minh;

h) C6 td chirc;

i) Loi dung chirc vu, quyén han;
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k) Pham t3i trong thoi gian dang bi tam giit, tam giam, dang chip hanh
hinh phat ti hodc dang bi 4p dung bién phap dua vao co s gido duc bét budc,
dua véao trudmg gido dudng, co sé cai nghién bit budc;

1) Thué gay thuong tich hodc gay tdn hai sirc khde hosic gay thuong tich
hodic gdy ton hai strc khde do dugc thué;

m) Cé tinh chét con do;

n) T4i pham nguy hiém;

0) Béi véi ngudi dang thi hanh céng vu hogic vi 1y do cong vu ciia nan nhén.

2. Pham t0i gdy thuong tich hodic giy tdn hai cho sitc khoe ctia ngudi
khéc ma t¥ 18 tdn thuong co thé tir 11% dén 30% nhung thudc mdt trong céc
tredng hop quy dinh tai cac diéma, b, d, d, e, g, h, i, k, 1, m, n va o khoan 1
Diéu nay, thi bi phat ti tir 02 ndm dén 05 nam.

3. Pham t6i gdy thuong tich hodc gdy tdn hai cho sitc khée cia ngudi
khic ma t 18 tdn thuong co thé tir 31% dén 60%, thi bi phat ti tir 04 nim dén
07 nam.

4. Pham t6i gdy thuong tich hodc gdy tdn hai cho sirc khée cia ngudi
khac ma ty 1é tén thuong co thé tir 31% dén 60% nhung thudc mdt trong céc
tredng hop quy dinh tai cic diém a, b, d, d, e, g, h, i, k, 1, m, n va o khoan 1
Diéu nay, thi b phat tu tir 07 ndm dén 12 n3m.

5. Pham t0i gdy thuong tich hodc gy tén hai cho stc khoe cia ngudi
khdc ma ty 18 tdn thuong co thé 61% trd 18n, néu khong thude trudmg hop quy
dinh tai didm c khoan 6 Piéu nay hoic din dén chét ngudi, thi bi phat ti tir 10
nim dén 15 nam.

6. Pham t6i thudc mot trong céc trudng hop sau, thi bi phat tu tir 12 ndm
dén 20 nim hosc ti chung than:

a) Lam chét 02 ngudi trd lén;

b) Gay thuong tich hodc giy tén hai sirc khée cho 02 ngudi trd 16n ma ty
18 ton thwong co thé ctia mbi ngudi 61% trd 1én;

c) Géy thuong tich vao viing mit clia ngudi khac ma ty 18 tdn thuong co
thé 61% trd 1én.

7. Ngudi chuén bj pham ti ndy, thi bj phat cai tao khéng giam gitt dén
02 nim hoic phat ti tir 03 thang dén 02 nim.
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Pidu 135. T6i c6 y giy thwong tich hodc giy ton hai cho sirc khée
ciia ngudi kKhac trong trang thai tinh thin bj kich ddng manh

1. Ngudi ndo cb y gay thwong tich hojic gay tdn hai cho sirc khoe cia
ngudi khéc ma ty 16 tén thuong co thé tir 31% dén 60% trong trang théi tinh
thén bj kich déng manh do hanh vi tréi phép ludt nghiém trong cia nan nhin
61 v&i ngudi d6 hodc dbi véi ngudi than thich clia ngudi d6, thi bi phat tién tir
10.000.000 ddng dén 50.000.000 ddng hodic phat cai tao khong giam gitt dén
03 nim.

2. Pham t§i thudc mét trong céc trudong hop sau déy, thi bi phat ti tir 06
théng dén 03 nam:

a) Pbi v6i 02 ngudi trd 18n ma ty 18 tén thuong co thé ctia mdi ngudi tir
31% dén 60%;

b) Gay thuong tich hogic gay t6n hai cho strc khoé ctia ngudi khéc ma ty
16 tdn thuong co thé 61% trd 1én hodc dan dén chét ngudi.

Piéu 136. Tdi cd y giy thwong tich hodc giy tdn hai cho sitc khoé
ciia ngudi khac do virgt qua gidi han phong vé chinh dang hodc do vugt
qué mikc can thiét khi bit giit ngwdi pham toi

1. Ngudi ndo ¢b ¥ gy thwong tich hodc giy tbn hai cho strc khoe cia
ngudi khéc ma ty 18 tén thuong co thé tir 31% dén 60% do vuot qué gidi han
phong vé chinh déng hoic do vugt qua mitc cén thiét khi bat gift ngudi pham
t6i, thi bi phat tién tir 5.000.000 ddng dén 20.000.000 ddng hoc phat cai tao
khong giam giir dén 03 nim. »

2. Pham t4i thudc mot trong cac trudng hop sau day, thi bi phat ti tir 03
théng dén 02 nim:

a) P61 v6i 02 ngudi trd 18n ma ty 18 ton thuong co thé clia mbi ngudi tir
31% dén 60%;

b) Gay thuong tich hoic gay tdn hai cho sirc khde ctia ngudi khic ma ty
16 tdn thuong co thé 61% trd 1én.

3. Pham t6i din dén chét ngudi hodc giy thuong tich hoc giy ton hai
sttc khde cho 02 ngudi trd 18n ma ty 18 tdn thwong co thé ctia mbi ngudi 61%
trés 18n, thi bi phat ti tir 01 nim dén 03 nim.

Pidu 137. THi giy thwong tich hodic giy ton hai cho sirc khoé ciia
ngwoi khac trong khi thi hanh cong vy

1. Nguoi nao trong khi thi hanh céng vu ding vii luc ngoai nhiing
trudng hop phép luat cho phép gay thwong tich hoic gay ton hai cho sirc khoé
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clia ngudi khac ma ty 1€ tdn thuong co thé tir 31% dén 60%, thi bi phat cdi tao
khong giam giit &n 03 nam hoc bi phat ti tir 06 thang dén 03 nam.

2. Pham t6i thugc mét trong cac truong hgp sau ddy, thi bi phat tu tir 02
nim dén 07 nim:

a) P61 véi 02 ngudi trd 1én, ma ty 1& tén thuong co thé cia mdi ngudi
31% trd lén;

b) Gay thuong tich hodc gay tn hai cho sitc khde ctia ngudi khéc ma ty
18 tbn thuong co thé 61% trd 1én;

¢) Bbi vé&i ngudi dudi 16 tudi, phu nit ma biét 13 c6 thai, ngudi gia yéu,
ém dau hodic ngudi khac khong c6 kha ning tir vé.

3. Ngudi pham t3i con ¢ thd bi cAm dam nhiém chirc vu, cAm hanh
nghé hodc 1am cong viée nhét dinh tr 01 nim dén 05 nim.

Picu 138. Tdi vo y gy thwong tich hodic giy ton hai cho sitc khée
cia ngudi khac

1. Ngudi nao v6 ¥ giy thuong tich hodic gy tdn hai cho sirc khée ctia
ngudi khac ma ty 18 tén thuong co thé tir 31% dén 60%, thi bi phat canh cdo,
phat tién tir 5.000.000 ddng dén 20.000.000 ddng hodc phat cai tao khong
giam gitt dén 03 nam.

2. Pham t6i thuéc médt trong cac truong hgp sau ddy, thi bi phat tu tir 03
thang dén 02 nim:

a) Dbi vai 02 nguoi trd 1én ma ty 18 tdn thirong co thé ciia mdi ngudi tir
31% dén 60%;

b) Gay thuong tich hodc gay tdn hai cho strc khde ctia ngudi khic ma ty
16 tdn thuong co thé 61% trd 18n.

3. Pham t6i d6i v6i 02 ngudi trd 16n ma ty 18 tdn thuong co thé cia mbi
ngudi 61% trd 18n, thi bj phat ti tir 01 nim dén 03 nim.

Pidu 139. Toi vo 7 giy thwong tich hodic giy ton hai cho sitc khoé ciia
ngudi khdc do vi pham quy tic nghé nghiép hoiic quy tic hanh chinh

1. Ngudi ndo v6 y gy thuong tich hoiic gy tén hai cho sitc khoé cia
ngudi khéc do vi pham quy tic nghé nghiép hoic quy tic hanh chinh ma ty 18
tdn thuong co thé tir 31% dén 60%, thi bj phat tién tir 20.000.000 ddng dén
100.000.000 d(“)ng, phat cai tao khdng giam gift dén 03 nim hoic phat ti tir 03
thang dén 01 nim.

2. Pham t¢i thudc mdt trong céc trudng hgp sau diy, thi bi phat ti tir 06
thang dén 03 nim:
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a) Dbi v6i 02 ngudi trd 1én ma ty 18 ton thuong co thé clia mdi ngudi tir
31% dén 60%;

b) Gay thuong tich hoic gy t6n hai cho sirc khde ciia ngudi khic ma ty
18 thn thuong co thé 61% trd 1én.

3. Pham t0i d6i véi 02 ngudi trd 18n ma ty 18 tdn thuong co thé ciia mdi
ngudi 61% trd 1én, thi bi phat t tir 01 nim dén 05 n3m.

4. Ngudi pham t4i con c6 thé bi cAm dam nhiém chirc vy, cAm hanh
nghé ho3ic 1am cdng viéc nhit dinh tir 01 ndm dén 05 nim.

Piéu 140. Ti hanh ha nguoi khac

1. Ngudi nao d6i xir tan 4c hodc 1am nhuc ngudi 18 thudc minh néu
khéng thudc céc trudng hop quy dinh tai Diu 185 cta B luat nay, thi bi phat
céi tao khdng giam giit d&n 03 nim hosc phat ti tir 03 thang dén 02 nim.

2. Pham tgi thudc mot trong cac truong hop sau day, thi bi phat ti tir 01
nim dén 03 nim:

a) D6i véi ngudi dudi 16 tudi, phu nir ma biét 13 ¢6 thai, ngudi gia yéu,
6m dau hodic ngudi khac khong cé kha ning tu vé;

b) Gay rdi loan tAm thin va hanh vi ciia nan nhén 11% trd 1én;

c) Bdi vé6i 02 nguoi trd 1én.

Piéu 141. T6i hiép dim

1. Ngudi ndo ding vii luc, de doa dung vii luc hodc loi dung tinh trang
khong thé tw vé dugc cla nan nhan hodc bﬁng thit doan khéc giao cAu hodic

thyc hién hanh vi quan hé tinh duc khéc tréi v6i ¥ mudn cia nan nhan, thi bi
phat ti tir 02 nim dén 07 nam.

2. Pham tdi thudc mot trong céc trudong hop sau ddy, thi bi phat t tir 07
nim dén 15 nim:

a) C6 td chirc;

b) Do6i véi nguoi ma ngudi pham t6i c6 trach nhiém chim sdc, gido duc,
chita bénh;

¢) Nhidu ngudi hiép mét nguoi;
d) Pham t3i 02 14n trd 1én;

@) Déi véi 02 ngudi trd 18n;

e) C6 tinh chét loan luan;

g) Lam nan nhan ¢ thai;
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h) Gay thwong tich hodc gay tén hai cho strc khoé cta nan nhan ma tj 18
tdn thwong co thé tir 31% dén 60%;

i) Gay rbi loan tAm than va hanh vi cta nan nhén tir 11% dén 45%;

k) Téi pham nguy hiém.

3. Pham t6i thuéc mét trong céc truong hop sau day, thi bi phat tu tir 12
nim dén 20 nim hodc ti chung than:

a) Géy thwong tich hodc giy tén hai cho strc khoé ctia nan nhan ma ty 18
tén thuong co thé 61% trd 18n;

b) Biét minh bj nhiém HIV ma van pham t6i;

c) Gay r6i loan tAm thén va hanh vi ctia nan nhén 46% tré 1én;

d) Lam nan nhan chét hodc tur sat.

4. Pham t6i 61 v6i ngudi tir & 16 tudi dén dudi 18 tudi, thi bi phat ti tir
05 nim dén 10 nim.

Pham t6i thuéc mdt trong cac trudng hgp quy dinh tai khoan 2 hoac
khoan 3 Piéu nay, thi bi xtr phat theo mtic hinh phat quy dinh tai cac
khoan d6.

5. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hoic lam céng viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 142. T6i hiép dam nguwdi dudi 16 tudi

1. Nguoi nao thyc hién mot trong cdc hanh vi sau day, thi bi phat tu tir
07 nim dén 15 nim:

a).Ding vii luc, de doa duing vil lyc hoic loi dung tinh trang khong thé
tr v€ duoc cua nan nhan hodc thi doan khac giao cAu hodc thuc hién hanh vi
quan hé tinh duc khac véi ngudi tir du 13 tudi dén dudi 16 tubi trai véi y
mudn ciia ho;

b) Giao chu hoic thuc hién hanh vi quan hé tinh duc khéc véi ngudi
duéi 13 tudi.

2. Pham tdi thudc mét trong cac trudng hgp sau ddy, thi bi phat tu tir 12
nim dén 20 nam:

a) C6 tinh chét loan luan;

b) Lam nan nhén cé thai,

¢) Gay thuong tich hodc gay tén hai cho sirc khoe cia nan nhn ma ty 16
t8n thuong co thé tir 31% dén 60%;
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d) Gay rdi loan tAm than va hanh vi ctia nan nhan tir 11% dén 45%;

d) DB6i v6i ngudi ma ngudi pham tdi cb trach nhiém chim séc, gido duc,
chita bénh;

e) Pham t6i 02 14n trd 1én;

g) Dbi v6i 02 ngudi trd 1én;

h) T4i pham nguy hiém.

3. Pham t6i thufc mdt trong cac trudong hop sau day, thi bi phat tu 20
nam, ti chung than hoc tir hinh:

a) C6 td chirc;
b) Nhidu ngudi hiép mot ngudi;
¢) Pham t6i d6i véi ngudi dudi 10 tudi;
’ d) Gay thuqng tich hodic gdy tbn hai cho sirc khoe ciia nan nhan ma ty 1€
ton thuong co the 61% trd lén;
&) Gay rdi loan tAm than va hanh vi ctia nan nhan 46% tr& 1én;
e) Biét minh bj nhiém HIV ma vin pham tdi;
g) Lam nan nhén chét hoic tu sat.

4. Ngudi pham t6i con c6 thé bj cAm dam nhiém chitc vu, cAm hanh
nghé hodc lam c6ng viée nhét dinh tir 01 ndm dén 05 nim.

Ditu 143. THi cwing dim

1. Ngudi ndo ding moi thi doan khién ngudi 18 thudc minh hodc ngudi
dang & trong tinh trang quén bach phai mién cudng giao ciu hoic mifn cudng
thyc hién hanh vi quan hé tinh dyc khéc, thi bi phat ti tir 01 nim dn 05 nam.

2. Pham ti thuoc mot trong céc trudng hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) Nhiéu ngudi cudng dim mdt ngudi;
b) Cudng dam 02 ln trd 1én;

¢) Cudng dam 02 nguoi trg 1€n;

d) C6 tinh chét loan luén;

d) Lam nan nhén c6 thai,

e) Gay thuong tich hogc gy ton hai cho sirc khoé ciia nan nhan ma tj 18
tdn thuong co thé tix 31% dén 60%;

g) Géy réi loan tAm thin va hanh vi ciia nan nhan tir 11% dén 45%;
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h) T4i pham nguy hiém.

3. Pham t6i thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 10
nim dén 18 nim: |

a) Gay thuong tich hodc gay tdn hai cho sirc khoé clia nan nhan ma ty 1€
tdn thuong co thé 61% trd 1én;

b) Gay rbi loan tAm than va hanh vi clia nan nhan 46% tré 1én;

c) Biét minh bi nhiém HIV ma vin pham tdi;

d) Lam nan nhén chét hodc tir sét.

4. Cudng dim ngudi tir du 16 tudi dén dudi 18 tudi, thi bi phat ti tir 02
nim dén 07 nam.

Pham 61 thuéc mét trong cac trudng hgp quy dinh tai khoan 2 hoac khoan 3
Diéu nay, thi bi xir phat theo mrc hinh phat quy dinh tai cac khoan dé.

5. Ngudi pham tdi con cé thé bi cAm dam nhiém chic v, cAm hanh
nghé hoac 1am cong viéc nhét dinh tir 01 nim dén 05 nim.

Pieu 144. Tdi cudmg dam ngudi tir dit 13 tudi dén dwéi 16 tudi

1. Ngudi nao ding moi thi doan khién ngudi tir di 13 tudi dén dudi 16
tudi dang & trong tinh trang 1& thuéc minh hoic trong tinh trang quin bach
phai mién cudng giao cAu hoic mién cudng thuc hién hanh vi quan hé tinh
duc khac, thi bi phat ti tir 05 nam dén 10 nim.

2. Pham t61 thuéc mot trong cac truong hgp sau ddy, thi bi phat tu tir 07
nim dn 15 nim:

a) C6 tinh chét loan luan;

b) Lam nan nhén c6 thai;

¢) Gay thuong tich hodc gy tén hai cho sitc khoé ciia nan nhdn ma ty 18
tdn thuong co thé tir 31% dén 60%;

d) Gay rbi loan tAm thin va hanh vi cia nan nhan tir 11% dén 45%;

d) Pham t6i 02 14n trd 1én;

e) P6i v6i 02 ngudi trd 1én;

g) T4i pham nguy hiém.

3. Pham t$i thuéc mdt trong cac trudng hop sau day, thi bj phat tu tir 12
nim dén 20 nam hoic ti1 chung than:

a) Nhiu ngudi cudng dam mot ngudi;
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b) Gy thuong tich hoic gy ton hai cho sirc khoé clia nan nhan ma ty 18
tbn thuong co thé 61% trd 1én;

¢) Gay rdi loan tAm thin va hanh vi cta nan nhan 46% tr& 1én;
d) Biét minh bi nhiém HIV ma v&n pham t0i;
@) Lam nan nhén chét hodc tir sat.

4. Ngudi pham t6i con c6 thé bj cAm dam nhiém chirc vu, cAm hanh
nghé hojc lam cdng viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 145. Tdi giao cau hoiic thye hién hanh vi quan hé tinh duc khac
v6i ngudi tir da 13 tudi dén dwéi 16 tudi

1. Ngudi ndo du 18 tudi tré 18n ma giao ciu hosic thuc hién hanh vi quan
hé tinh duc khéc v6i ngudi tir dd 13 tudi dén dudi 16 tudi, néu khéng thude
trudng hop quy dinh tai Didu 142 va Didu 144 ca B luat nay, thi bi phat th
tir 01 niim dén 05 nim.

2. Pham tdi thugc mot trong cac trudng hop sau day, thi bj phat tu tir 03
nim dén 10 nim:

a) Pham t51 02 14n trd 1én;
b) Dbi véi 02 ngudi trd 1én;
¢) C6 tinh chét loan luén;
d) Lam nan nhén c6 thai;

d) Gay thuong tich hoic gy ton hai cho sirc khoé clia nan nhan ma ty 18
tdn thuong co thé tir 31% dén 60%;

e) Béi v6i ngudi ma ngudi pham tdi cé trach nhiém chim séc, gido duc,
chira bénh.

3. Pham tGi thudc mét trong cac trudng hop sau day, thi bi phat ti tir 07
nim dén 15 nim;

a) Gay thuong tich hodc gdy ton hai cho sirc khoé clia nan nhén ma ty 18
tdn thuong co thé 61% trd 1én;

b) Biét minh bj nhim HIV m4 van pham t6i.

4. Ngudi pham t6i con c6 thé bi cAm dam nhiém chiic vy, cém
hanh nghé hoic 1am c6ng viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 146. Tdi ddm 6 d6i v6i ngudi dwéi 16 tudi
1. Ngudi ndo di 18 tudi trd 18n ma ¢6 hanh vi dam 6 d6i véi ngudi dusi
16 tudi khong nhém muc dich giao cAu hoic khong nhim thyc hién céc hanh



62

vi quan hé tinh duc khéc, thi bj phat tii tir 06 thang dén 03 nim.

2. Pham tdi thudc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) Pham 61 c6 tb chirc;

b) Pham ti 02 l4n tr& 1én;

c) P6i véi 02 nguoi trd 1én;

d) Pbi v6i ngudi ma ngudi pham t6i ¢6 trach nhiém chim séc, gido duc,
chita bénh;

d) Gay rdi loan tAm than va hanh vi ciia nan nhén tir 11% dén 45%;

e) T4i pham nguy hiém.

3. Pham t4i thuéc mét trong céc truong hop sau day, thi bi phat ta tir 07
nim dén 12 nim:

a) Géy rdi loan tAm thén va hanh vi ctia nan nhén 46% trd 1én;

b) Lam nan nhén tur sat.

4. Ngudi pham t61 cdn c6 thé bj cAm dam nhiém chirc vu, cAm hanh
nghé hodc 1am cong viéc nhit dinh tir 01 nim dén 05 nim.

Piéu 147. Toi sit dung nguwdi dwéi 16 tudi vao muc dich khiéu dim

1. Ngudi ndo du 18 tudi trd 1én ma 16i kéo, du db, ép budc ngudi dudi 16
tudi trinh difn khiéu dim hodc truc tiép chimg kién viéc trinh dién khiéu ddm
du6i moi hinh thirc, thi bj phat tii tir 06 thang dén 03 nam.

2. Pham tdi thudc mdt trong céac truong hgp sau diy, thi bi phat tu tir 03
nim dén 07 nim:

a) Pham t6i c6 t4 chifc;

b) Pham t§i 02 14n trd 1én;

c) Béi vé6i 02 nguoi trd 1én;

d) Pbi véi ngudi ma ngudi pham tdi ¢6 trach nhiém chim séc, gido duc,
chita bénh;

d) Cé muc dich thuong mai;

e) Gay rbi loan tAm thin va hanh vi ctia nan nhén tir 11% dén 45%;

g) T4i pham nguy hiém.

3. Pham tdi thu¢c mot trong cac trirdng hop sau day, thi bj phat tu tir 07
nim dén 12 nim:
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a) Gay rbi loan t4m than va hanh vi ctia nan nhan 46% tro 1én;
b) Lam nan nhén ty sat.

4. Nguoi pham t6i con co thé bi cAm dam nhiém chic vu, cAm hanh
nghé hoic 1am cdng viéc nhit dinh tir 01 nim dén 05 nim.

Pidu 148. Tdi lay truyén HIV cho ngudi khic

1. Ngudi ndo biét minh bj nhiém HIV ma ¢ ¥ 14y truyén HIV cho ngudi
khéc, trir tredng hop nan nbin d3 biét vé tinh trang nhiém HIV ca ngudi bi
HIV va tu nguyén quan hé tinh duyc, thi bi phat ti tir 01 nadm dén 03 nim.

2. Pham t6i thudc mot trong céc trudng hop sau day, thi bi phat ti tir 03
nim dén 07 nim:

a) D51 véi 02 ngudi trd 1én;

b) Pbi v6i ngudi dudi 18 tudi;

c) D6i v6i phu nit ma biét 14 c6 thai;

d) Déi véi thiy thudc hodc nhén vién y té tryc tiép chita bénh cho minh;

d) P6i v6i ngudi thi hanh céng vy hodc vi 1y do céng vy clia nan nhan.

Didu 149. Tdi ¢b ¥ truyén HIV cho nguoi khac

1. Ngudi nao c‘c") ¥ truyén HIV cho ngudi khac, néu khong thude trudng
hop quy dinh tai Diéu 148 cia B luat nay, thi bi phat tii tir 03 nim dén 07
nam.

2’. Pham t4i thugc mot trong cac trudng hop sau ddy, thi bi phat tu tir 07
ndm dén 15 ndm:

a) C6 td chiic;

b) P6i v&i nguoi dang thi hanh céng vu hodic vi Iy do ¢dng vu clia nan nhén;

¢) B6i véi nguoi dudi 18 tubd;

d) B&i véi tir 02 ngudi dén 05 ngudi;

d) Loi dung nghé nghiép;

e) Géy ri loan tdm than va hanh vi clia nan nhén tir 11% dén 45%.

3. Pham t6i thugc mét trong céc trudng hop sau day, thi bi phat tu tir 12
nim dén 20 nim hosc ti chung than:

a) P61 v6i phu nit ma biét 1a c6 thai;
b) Déi véi 06 ngudi tré 1én;

c) Gay rbi loan tm than va hanh vi ciia nan nhan 46% tr& 1én;
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d) Lam nan nhan tu sét.

4. Ngudi pham t1 con c6 thé bj cAm dam nhiém chirc vu, cAm hanh
nghé hoic 1am céng viée nhét dinh tir 01 nim dén 05 nim.

Piéu 150. Ti mua ban ngwdi

1. Nguoi nado dung vii luc, de doa dung vii luc, lira gat hoac bang thu
doan khac thuc hi€n mdt trong céc hanh vi sau day, thi bi phat tu tir 05
nim dén 10 nam:

a) Chuyén giao hoic tiép nhan ngudi dé giao, nhén tién, tai sin hodc loi
ich vét chat khac;

b) Chuyén giao hoic tiép nhan ngudi dé bée 16t tinh duc, cudng birc lao
dong, 14y bd phan co thé cia nan nhan hodc vi muc dich v6 nhan dao khAc;

¢) Tuyén md, vin chuyen chira chap ngudi khac dé thuc hién hanh vi
quy dinh tai diém a hoic diém b khoan nay.

2. Pham t6i thudc mot trong céc trudng hop sau day, thi bi phat tu tir 08
nim dén 15 nam:

a) C6 td chic;

b) Vi dong co @€ hen;

c) Gay rbi loan tim thén va hanh vi ctia nan nhén tir 11% dén 45%;

d) Gay thuong tich hodc gy tén hai cho strc khoe ctia nan nhén ma ty 16
tdn thuong co thé 31% tré 1én, trir truomg hop quy dinh tai diém b khoén 3
Piéu nay;

d) Pwa nan nhan ra khoéi bién gidi ciia nudc Cong hoa x4 hoi chii nghia
Viét Nam,;

e) i véi tir 02 dén 05 nguoi;

g) Pham t6i 02 14n tré 1én.

3. Pham t6i thudc mdt trong cac trudng hop sau diy, thi bj phat ti tir 12
nim ¢n 20 nim:

a) C6 tinh chét chuyén nghiép;

b) P4 14y b6 phan co thé ciia nan nhén;

c) Géy rbi loan tAm than va hanh vi ctia nan nhan 46% tré 1én;

d) Lam nan nhan chét hodc tu sét;

d) béi véi 06 ngudi trd 1én;
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e) T4i pham nguy hiém.

4. Ngudi pham tdi con cé thé bi phat tién tir 20.000.000 ddng dén
100.000.000 dong, phat quan che, cam cu trd tir 01 ndm den 05 ndm hoac tich
thu mét phan hodc toan bd tai san.

Piéu 151. T$i mua ban ngudi duéi 16 tudi

1. Nguoi nao thuc hién mét trong cac hanh vi sau day, thi bi phat tu tir
07 nim dén 12 nam:

a) Chuyén giao hodc tiép nhan ngudi dudi 16 tudi dé giao, nhan tién, tai
san hodc 1gi ich vat chat khéc trir trudng hop vi muc dich nhan dao;

b) Chuyén giao hoic tiép nhan ngudi dudi 16 tudi dé béc 16t tinh duc,
cudng btrc lao dong, 18y bd phén co the hodic vi myc dich v6 nhan dao khéc;

¢) Tuyén md, vin chuyén, chira chip ngudi dudi 16 tudi dé thuc hién
hanh vi quy dinh tai diém a hodc di€ém b khodan nay.

2. Pham t6i thugc mét trong cac trudng hop sau déy, thi bi phat tu tir 12
nim dén 20 nim: :

a) Loi dung chirc vu, quyén han;

b) Loi dung hoat dong cho nhan con nudi d& pham t6i;

c) Déi véi tir 02 ngudi dén 05 ngudi;

d) Déi v6i ngudi ma minh c6 trich nhiém chim séc, nudi dudng;

d) Pua nan nhén ra khoi bién gidi clia nudc Cong hoa x& hdi cht nghia
Viét Nam;

e) Pham t6i 02 14n trd 18n;

g) Vi ddng co d€ hén;

h) G4y rbi loan tAm thin va hanh vi ctia nan nhan tir 11% dén 45%;

i) Gay thuong tich hodc gy ton hai sic khde nan nhan ma ty 18 tén
thuong co thé 31% tr& 18n, trir trudng hop quy dinh tai diém d khoan 3
Diéu nay.

3. Pham tdi thugc mdt trong cac trudng hgp sau day, thi bi phat tu tir 18
nidm dén 20 ndm hodc ti chung thén:

a) C6 td chirc;

b) C6 tinh chét chuyén nghiép;

c) Gay rdi loan tAm thén va hanh vi cta nan nhan 46% trg 1én;

d) b4 14y b6 phén co thé clia nan nhan;

&) Lam nan nhén chét hosc tir sét;
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e) Béi v6i 06 ngudi trd 1én;

g) T4i pham nguy hiém.

4. Ngudi pham t4i con cé thé bj phat tién tir 50.000.000 ddng dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong
viéc nhat dinh tir 01 nam dén 05 ndm, phat quan ché tir 01 ndm dén 05 ndm
hoc tich thu mét phin hodc toan bé tai san.

Piéu 152. Tdi danh trio ngudi dwdi 01 tudi

1. Ngudi ndo danh trio ngudi dudi 01 tudi nay véi ngudi dudi 01 tudi
khac, thi bi phat tu tir 02 n&im dén 05 nam.

2. Pham ti thuéc mét trong cac truong hop sau day, thi bj phat tu tir 03
nim dén 07 nam:

a) C6 t chirc;

b) Loi dung chirc vy, quyén han, nghé nghiép;

c) Bbi v6i ngudi dudi 01 tudi ma minh cb trach nhiém chim séc, nudi
dudng;

d) Pham t3i 02 14n tr& 1én.

3. Pham t¢i thugc mdt trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 12 nim:

a) C6 tinh chit chuyén nghiép;

b) T4i pham nguy hiém.

4. Ngudi pham t0i con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chitc vu, cdm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 153. Toi chiém doat ngwoi dudi 16 tudi

1. Nguoi nao dung vil luc, de doa dung vil Iyc hodc thi doan khac chiém
gilt hodc giao cho nguoi khac chiém gilt ngudi dudi 16 tudi, thi bi phat tu tir
03 niim dén 07 nim.

2. Pham t6i thugc mét trong cac trudng hop sau ddy, thi bi phat ti tir 05
nim dén 10 nim:

a) C6 td chirc;

b) Loi dung chirc vy, quyén han, nghé nghiép;

c) Déi véi ngudi ma minh ¢ trach nhiém chiam séc, nubi dudng;

d) Dbi véi tir 02 ngudi dén 05 ngudi;

d) Pham ti 02 14n tré 1én;
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e) Gay rdi loan tAm thin va hanh vi ciia nan nhén tir 11% dén 45%;

g) Gay thuong tich hoic gy tdn hai sirc khoe nan nhin ma ty 18 ton
thuong co thé 31% trd.1én.

3. Pham t6i thugc mot trong céc truong hop sau day, thi bi phat ti tir 10
nim dén 15 nim:

a) C6 tinh chit chuyén nghiép;

b) Béi véi 06 ngudi trd 1én;

c) Gay rbi loan tdm than va hanh vi ciia nan nhin 46% tr& 1én;
d) Lam nan nhan chét;

d) T4i pham nguy hiém.

4. Ngudi pham t3i con cé thé bi phat tidn tir 10.000.000 ddng dén
50.000.000 ddng; cAm dam nhiém chirc vu, cdm hanh nghé hoic lam cdng
viéc nhét dinh tlr 01 nim dén 05 nam.

Pidu 154. Toi mua ban, chiém doat md hogic bd phén co thé ngwdi

1. Ngudi ndo mua ban, chiém doat mo hodc bd phén co thé ngudi khc,
thi bi phat ti tir 03 nam dén 07 nam.

2. Pham tdi thuc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nim dén 15 n3m:

a) C6 t6 chirc;

b) Vi muc dich thuong mai;

¢) Loi dung chuc vy, quyén han, nghé nghiép;
d) Péi véi tir 02 ngudi dén 05 ngudi;

d) Pham t3i 02 14n tré 1én;

e) Géy thuong tich hodc gay tén hai cho strc khoe ctia ngudi khéc véi ty
1 thn thuong co thé tir 31% dén 60%.

3. Pham t6i thuc mdt trong céc trudng hop sau déy, thi bj phat tu tir 12
nim dn 20 nam hogc th chung thén:

a) Cé tinh chét chuyén nghiép;

b) Gay thuong tich hodic giy tdn hai cho strc khoe ctia ngudi khéc véi ty
1€ ton thuong co thé 61% trd 1én;

c) Pbi véi 06 ngudi trd 1én;
d) Gay chét ngudi;
&) T4i pham nguy hiém.
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4. Ngudi pham tdi con c6 thé bj phat tién tir 10.000.000 dong dén
100.000.000 dong, cam dam nhiém chirc vu, cam hanh nghé hoac lam cong
viéc nhét dinh tir 01 ndm d¢én 05 nim.

Piéu 155. T6i lam nhuc nguwdi khac

1. Ngudi ndo xiic pham nghiém trong nhan phim, danh du cia ngudi
khac, thi bi phat canh céo, phat tién tir 10.000.000 dong dén 30.000.000 df“)ng
hodc phat cai tao khong giam giir dén 03 nim.

2. Pham tdi thudc mdt trong cac trudng hop sau déy, thi bi phat ti tir 03
thang dén 02 nim:

a) Pham t6i 02 14n trés 1én;

b) DBbi v6i 02 ngudi trd 1én;

¢) Loi dung chirc vy, quyén han;

d) Déi véi ngudi dang thi hanh cbng vu;

d) D6i v6i ngudi day db, nudi dudng, chim séc, chita bénh cho minh;

e) Str dung mang may tinh hoic mang vién thong, phurong tién dién tir
dé pham t0i;

g) Gay rbi loan tAm thin va hanh vi ctia nan nhan tir 11% dén 45%.

3. Pham t6i thudéc mét trong cac trudng hop sau day, thi bi phat ta tir 02
nam dén 05 ndm:

a) Gay rbi loan tAm than va hanh vi cia nan nhén 46% trd lén;

b) Lam nan nhén tu sat.

4. Ngudi pham toi con cb thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hosic 1am céng viéc nhit dinh tir 01 nim dén 05 nim.

Diéu 156. T6i vu khong

1. Nguoi nao thuc hién mdt trong cac hanh vi sau day, thi bi phat tién tir
10.000.000 dong den 50.000.000 dong, phat cai tao khéng giam gitt dén 02
nim hodc phat ti tir 03 thang dén 01 ndm:

a) Bia dat hodc loan truyén nhimg didu biét ro 13 sai sy that nhim xdc
pham nghiém trong nhan phim, danh dir hoic giy thiét hai dén quyén, loi ich
hop phép ctia ngudi khac;

b) Bia diit ngudi khac pham tdi va t5 cdo ho trude co quan cé thim quyén.

2. Pham tdi thudc mdt trong céc trudng hop sau day, thi bi phat ta tir 01
nim dén 03 nim:

a) C6 tb chirc;
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b) Loi dung chirc vy, quyén han;

c) Péi véi 02 ngudi trds 1én;

d) Pbi vé6i 6ng, ba, cha, me, ngudi day db, nudi dudng, chim séc, gido
duc, chita bénh cho minh;

d) D61 v6i ngudi dang thi hanh céng vu;

e) Str dung mang méy tinh hodic mang vién thong, phuong tién dién tir
dé pham t0i;

g) Gay rbi loan tAm thin va hanh vi cia nan nhén tir 11% dén 45%;
h) Vu khéng ngudi khac pham t6i rit nghiém trong hoéc déc biét nghiém trong.

3. Pham t6i thugc mét trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) Vi dong co dé hén;
b) Gay roi loan tAm thin va hanh vi clia nan nhan 46% trd 1én;
¢) Lam nan nhén tu sat. '

4. Ngudi pham t6i con cé thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cdng
viéc nhat dinh tir 01 ndm deén 05 nam.

CHUONG XV
CAC TOI XAM PHAM QUYEN TU DO CUA CON NGUOI,
QUYEN TU DO, DAN CHU CUA CONG DAN
Picu 157. Toi bit, giit hojc giam ngwdi trai phap luit

1. Ngudi nao bét, gitt hofic giam ngudi tréi php luat, néu khéng thude
trudmg hop quy dinh tai Didu 377 clia B4 luat ndy, thi bi phat ci tao khong giam
gitt d&n 03 nim hodc phat ti tir 06 théng dén 03 nim.

2. Pham t6i thudc mot trong cac trudng hop sau diy, thi phat tu tir 02
nim dén 07 nim:

a) C6 4 chirc;

b) Loi dung chirc vy, quyén han;
c) P6i véi ngudi thi hanh céng vu;
d) Pham t6i 02 14n trd 18n;

d) Dbi véi 02 ngudi trd 1én;
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e) Déi v6i ngudi dudi 18 tudi, phu nit ma biét 13 c6 thai, ngudi gia yéu
hodc ngudi khéng c6 kha nang tu vé;

g) Lam cho gia dinh ngudi bi giam, giit 14m vao tinh trang khé khin,
quin bach;

h) Gay rbi loan tam than v& hanh vi ciia ngudi b bit, giit, giam trai phap
ludt tir 11% dén 45%.

3. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tu tir 05
nim dén 12 nim:

a) Lam ngudi bi bét, git, giam trai phép luat chét hoic tu sét;

b) Tra tin, dbi xtr hogic trimg phat tan bao, vd nhén dao hodc ha nhuc
phdm gi4 nan nhan;

¢) Gay r6i loan tAm thin va hanh vi ctia ngudi b bét, gift, giam tréi phap
luit 46% tré 1€n.

4. Ngudi pham t6i con c6 thé bj cAm dam nhiém chitc vu nhit dinh tir 01
nim dén 05 nim.

Diéu 158. T6i xAm pham chd & ciia ngudi khac

1. Ngudi nao thuc hién mét trong cac hanh vi sau day xam pham chd &
ctia ngudi khac, thi bi phat cai tao khong giam giit dén 02 nim hoic phat tu tir
03 thdng dén 02 nam:

a) Kham xét trai phap luat chd & ciia ngudi khac;

b) Dung vii luc, de doa dung vii luc, gy strc ép vé tinh than hodc thi doan
trai phap luit khac budc ngudi khac phai rdi khéi chd & hop phap ciia ho;

¢) Diing moi thi doan trai phép luit nham chiém, gitr chd & hojc can tré
trai phép, khéng cho nguoi dang & hodc quéan Iy hop phép chd & duge vao chd
& ctia ho;

d) Tu y xam nh4p chd & clia ngudi khac ma khéng duge su ddng v ctia
chii nha hodc ngudi quén ly hop phép.

2. Pham t6i thudc mét trong céc 'truc‘mg hop sau day, thi bj phat tu tir 01
nim dén 05 nim:

a) C6 td chirc;

b) Loi dung chirc vu, quyén han;

c) Pham t5i 02 14n tr& 1én;

d) Lam ngudi b xdm pham chd & tur sat;
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d) Gay anh hudng x4u dén an ninh, trat tyr, an todn x4 hdi.

3. Ngudi pham t5i con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
niam dén 05 nim.

Picu 159. Toi xdm pham bi mat hodc an toan thw tin, dién thoai,
dién tin hodic hinh thikc trao dbi théng tin riéng tw khic ciia ngwdi khac

1. Ngudi nao thuc hién mét trong cac hanh vi sau déy, da bj x ly ky luat
hodc xir phat vi pham hanh chinh vé hanh vi nay ma con vi pham, thi bi phat
canh céo, phat tién tir 20.000.000 ddng dén 50.000.000 ddng hoic phat céi tao
khéng giam giit ¢én 03 n3m:

a) Chiém doat thu tin, dién bdo, telex, fax hoiic vin ban khéc ciia ngudi khéc
duoc truyén dua bing mang biru chinh, vién théng dudi bat ky hinh thirc nio;

b) C6 ¥ 1am hu hong, thét lac hodc cb ¥ 14y céc théng tin, ndi dung cla
thu iin, dién bdo, telex, fax hodc vin ban khac cia nguoi khac dugc truyén
dua bang mang buu chinh, vién thong;

¢) Nghe, ghi &m cudc dam thoai trai phap luét;
d) Kham xét, thu giit thu tin, dién tin trai phap luat;

d) Hanh vi khac xdm pham bi mat hodc an toan thu tin, dién thoai, dién tin,
telex, fax ho#c hinh thirc trao dbi thong tin riéng tu khac ctia ngudi khéc.

2. Pham tdi thugc mdt trong céac trudng hop sau day, thi bi phat tu tir 01
nim dén 03 nim:

a) C6 t6 chiic;

b) Loi dung chic vu, quyén han;

¢) Pham t6i 02 14n trd 18n;

d) Tiét 16 cac thong tin d chiém doat, 1am anh huéng dén danh du, uy
tin, nhan phim ctia ngudi khéc;

d) Lam nan nhin ty sat.

3. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 ddng dén
20.000.000 ddng, cAm dam nhiém chirc vy nhét dinh tr 01 nim dén 05 nam.

Picu 160. Toi xim pham quyén cia cong din v biu ci, @ing cir
hoic biéu quyét khi Nha nwéc trung cdu y din

1. Ngudi nao lira gat, mua chudc, cudng ép hodc dung thu doan khac can
tré cong dén thuc hién quyén bau clr, quyén tmg clr hodc quyén bidu quyét
khi Nha nudc trung cdu ¥ dan, thi bj phat canh cdo, phat cai tao khéng giam
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gitt #n 01 nam hodc phat ti tir 03 thang d&n 01 nim.

2. Pham t6i thuc mot trong cac trudng hgp sau day, thi bi phat tu tir 01
nim dén 02 nim: :

a) C6 td chirc;

b) Loi dung chirc vy, quyén han;

¢) Din dén ho#n ngay bau ctt, biu cir lai hodc hoén viée trung ciu ¥ dan.

3. Ngudi pham t3i con c6 thé bj cAm dam nhiém chirc vu nhéit dinh tir 01
nim dén 05 nam.

Didu 161. Tdi lam sai léch két qua biu cir, két qua trung ciu y din

1. Ngudi nao cé trach nhiém trong viéc td chire, gidm sét viéc bau ctr, tb
chtrc trung cdu y d4n ma gia mao gidy to, gian l4n phidu hoic ding thi doan
khac d& 1am sai 1&ch két qua bau cir, két qua trung ciu ¥ dén, thi bj phat cai
tao khong giam gitt &n 02 nim hogc phat ti tir 03 thang dén 02 nam.

2. Pham t§i thuéc mét trong cac trudng hop sau ddy, thi bi phat tu tir 01
nim dén 03 nam:

a) C6 td chirc;

b) DAn dén phai tb chirc lai viéc bau cir hoic trung ciu ¥ dan.

3. Ngudi pham ti con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nim.

Piéu 162. Toi budc cong chirc, vien chirc thdi viée hojc sa thai nguoi
lao dong trai phap luit

1. Nguoi nao vi vu lgi hodc dong co ca nhin khac ma thuc hién mot
trong cac hanh vi sau day lam cho ngudi bi théi viée, ngudi b sa thai hodc gia
dinh ho 14m vao tinh trang khé khin hodc din dén dinh céng, thi bj phat tién
tir 10.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gitr dén
01 nam hoic phat ti tir 03 thang dén 01 nim:

a) Ra quyét dinh budc théi viéc trai phap luat dc“')_i v@i cdng chire, vién chirc;

b) Sa thai trai phéap lust dbi véi ngudi lao déng;

¢) Cudng ép, de doa budc ngudi lao dong, cdng chirc, vién chirc
phai thoi viéc.

2. Pham t6i thuéc mét trong céc truong hop sau day, thi bj phat tién tir
100.000.000 ddng dén 200.000.000 ddng hoic phat ti tir 01 nim dén 03 nim:

a) P6i voi 02 ngudi trds 18n;
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b) P51 v6i phu nir ma biét 14 c6 thai;

c) D6i véi ngudi dang nudi con duéi 12 thang tudi;

d) Lam ngudi bi budce thoi viée, ngudi bi sa thai i sat.

3. Ngudi pham tdi cdn c6 thé bj cAm dam nhiém chitc vu nhét dinh tir 01
nam dén 05 nam.

Piéu 163. Ti xAm pham quyén hdi hop, 1ip hdi ciia cdng din

1. Ngudi nao dung vii luc, de doa dung vii Iyc hodic ding thi doan khac
ngan can hogc ép budc nguoi khac 18p hdi, hoi hop hop phap, da bi xir ly ky
ludt hogc xir phat vi pham hanh chinh v& mét trong c4c hanh vi ndy ma con vi
pham, thi bi phat cai tao khdng giam gift dén 01 nim hoc phat tii tir 03 thing
dén 01 nam.

2. Pham tdi thuéc mot trong céac truong hgp sau day, thi phat to tr 01
nim dén 03 nim:

a) C6 b chirc;

b) Lgi dung chirc vy, quyén han;

¢) Pham tdi 02 14n trd 1én;

d) Din dén biéu tinh;

d) Gay anh hudng xiu dén an ninh, trat tw, an toan x4 hoi.

3. Ngudi pham tdi con cb thé bi cdm dam nhiém chic vy, cAm hénh
nghé hodc lam cong viéc nhit dinh t 01 nim dén 05 nim.

Piéu 164. T6i xAm pham quyén ty do tin ngudng, ton gido cia nguvi
khac

1. Nguoi nao dung vil lyc, de doa dung vii Iyc hodc ding thu doan khic
ngin can hojc ép budc ngudi khac thuc hién quyén tu do tin ngudng, ton
gi4o, theo ho#c khong theo mdt ton gido nao, d& bi xtr ly ky luat hodc xir phat
vi pham hanh chinh v& mét trong cdc hanh vi ndy ma con vi pham, thi b phat
céi tao khong giam gift dén 01 nim hodc phat ti tir 03 thang dén 01 nam.

2. Pham t6i thudc mdt trong cac trudong hop sau ddy, thi bj phat tu tir 01
niam dén 03 nim:

a) C6 tb chirc;
b) Loi dung chirc vy, quyén han;
¢) Pham ti 02 l4n tr& 1én;

d) Dén dén biéu tinh;
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d) Gay anh hudng xAu dén an ninh, trat tir, an toan x4 héi.

3. Nguoi pham tdi con ¢ thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hodc lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Diu 165. Toi xAm pham quyén binh ding gi6i

1. Ngudi ndo vi Iy do gidi ma thuc hién hanh vi dudi bét ky hinh thirc
niao can trd nguoi khac tham gia hoat ddng trong céac linh vuc chinh tri, kinh
té, lao dong, gido duc va dao tao, khoa hoc va céng nghé, van héa, thong tin,
thé duc, thé thao, y té, da bi xir 1y k ludt hodc xir phat vi pham hanh chinh vé
hanh vi ndy mé con vi pham, thi b phat canh céo, phat tién tir 5.000.000 ddng
dén 50.000.000 ddng hoidc phat cai tao khéng giam gitr dén 02 nam.

2. Pham t6i thudc mét trong cac trudng hop sau ddy, thi bi phat tién tir
50.000.000 ddng dén 100.000.000 ddng hodc phat ti tir 03 thang dén 02 nam:

a) Loi dung chirc v, quyén han;

b) Pham t6i 02 14n tr& 1én;

c) DB6i véi 02 ngudi tré 1én.

3. Ngudi pham t61 con cé thé bj cAm dam nhiém chtc vu, cAm hanh
nghé hodc lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 166. THi xAm pham quyén khiéu nai, t6 cio

1. Ngudi nao thuc hién mét trong cac hanh vi sau day, thi bi phat cai tao
khéng giam gitt dén 03 nim hozc phat ti tir 06 thang dén 03 nim:

a) Ding vii luc, de doa ding vit luc hodic hanh vi khic can trd viée khiéu
nai, t§ cdo, viéc xét va giai quyét khiéu nai, t§ cdo hoic viéc xir ly ngudi bi
khiéu nai, té céo;

b) Loi dung chirc vy, quyén han can tré viéc thi hanh quyét dinh cua co
quan ¢6 thAm quyén xét va gidi quyét khiéu nai, t§ cdo gy thiét hai cho ngudi
khiéu nai, td cdo.

2. Pham t6i thugc mét trong cac truong hgp sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) C6 td chirc;

b) Tra thu nguoi khidu nai, t6 cdo;

¢) Loi dung chirc vu, quyén han thyc hién hanh vi quy dinh tai diém a
khoén 1 Piéu nay;

d) Dan dén biéu tinh;



75

d) Lam nglibi khiéu nai, t5 céo tu sét. ‘
3. Ngudi pham t8i con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01

nam dén 05 nam.

Pitu 167. Toi xAm pham quyeén tw do ngdn luin, tw do bio chi, tiép
cin thong tin, quyén biéu tinh ciia cong din

1. Nguoi ndo ding vii luc, de doa dung vii luc hodc thii doan khac can
tr¢ cong dan thyc hién quyén tu do ngdn ludn, tu do bao chi, tiép cén thong
tin, quyén biéu tinh clia céng dan, d4 bi xi¥ 1y k¥ luat hodc xr phat vi pham
hanh chinh v& mét trong cac hanh vi nady ma con vi pham, thi bi phat cai tao
khong giam giit dén 02 nim hodc phat ti1 tir 03 théang dén 02 nim.

2. Pham t6i thugc mdt trong céc trudng hop sau day, thi bi phat tu tir 01
nim dén 05 nim:

a) C6 tb chirc;
b) Loi dung chirc vy, quyén han;
c) Gy anh hudng x4u dén an ninh, trét ty, an toan x4 hoi.

3. Ngudi pham t4i con ¢6 thé bj cdm dam nhiém chirc vu tir 01 niam dén
05 nam.

CHUGONG XVI
CAC TOI XAM PHAM SO HU'U
Piéu 168. Ti cwdp tii sin
1. Ngudi nao ding vii lyc, de doa ding vii luc ngay tic khic hodc c6

hanh vi khac 13m cho ngudi bj tin cong 14m vao tinh trang khong thé chéng
cu dugc nhidm chiém doat tai san, thi bi phat tii tir 03 ndm dén 10 nam.

2. Pham t¢i thugc mot trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nam:

a) C6 td chuc;
b) C6 tinh chét chuyén nghiép;

¢) Gay thuong tich hoic giy ton hai cho strc khoé ciia ngudi khdc ma ty
16 ton thuong co thé tir 11% dén 30%;

d) St dung vii khi, phuong tién hodc thit doan nguy hiém khéc;
d) Chiém doat tai sén tri gi tir 50.000.000 ddng dén dudi 200.000.000 dong;
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e) Pham t6i d6i v6i ngudi dudi 16 tudi, phu nit ma biét 13 c6 thai, ngudi
gia yéu hoidc ngudi khong c6 kha ning tur vé;

g) Gay anh hudéng xAu dén an ninh, trat tu, an todn xa hoi;

h) Téi pham nguy hiém.

3. Pham t6i thu¢c mét trong cac trudng hop sau day, thi bi phat ti tir 12
nim dén 20 nam:

a) Chiém doat tai san trj gi4 tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Gay thuong tich hoic gy tén hai cho strc khoé ctia ngudi khic ma ty
18 tn thuong co thé tir 31% dén 60%;

¢) Lot dung thién tai, dich bénh.

4. Pham t0i thudc mét trong céc trudng hop sau day, thi bj phat ti tir 18
nim dén 20 nam hoic tit chung than:

a) Chiém doat tai san tri gi4 500.000.000 ddng tr& 1én;

b) Gay thwong tich hodc gay tdn hai cho sirc khoé ciia 01 ngudi ma t 16 tdn
thuong co thé 61% trd 1én hoic gy thuong tich hodic gy tdn hai cho strc khoé
ctia 02 ngudi trd 1én ma ty 16 tdn thuong co thé ciia mbi ngudi 31% trd 1én;

¢) Lam chét ngudi;

d) Loi dung hoan canh chién tranh, tinh trang khén cip.

5. Ngudi chuén bi pham t6i ndy, thi bi phat ti tir 01 nim dén 05 n3m.

6. Ngudi pham t6i con cé thé bj phat tién tir 10.000.000 dong dén
100.000.000 ddng, phat quén ché, cAm cr trii tir 01 nim dén 05 nim hoic tich
thu mot phén hodc toan bo tai san.

Piéu 169. Toi bit céc nham chiém doat tai san

1. Ngudi ndo bit céc ngudi khac 1am con tin nhim chiém doat tai san,
thi bj phat ti1 tir 02 ndm dén 07 nam.

2. Pham t§i thudc mét trong céc trudng hop sau day, thi bi phat tu tir 05
nim dén 12 nim:

a) C6 t6 chic;

b) C6 tinh chét chuyén nghiép;

¢) Dung vii khi, phuong tién hoic thi doan nguy hiém khac;

d) Déi v6i ngudi dudi 16 tudi;

d) Pbi v&i 02 ngudi trd 1én;
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e) Chiém doat tai san tri gi tir 50.000.000 ddng dén dudi 200.000.000 ddng;

g) Gay thuong tich hoic gy ton hai cho strc khoé clia ngudi bj bét 1am
con tin ma ty 18 tén thuong co thé tir 11% dén 30%;

h) Géy ri loan tAm than va hanh vi ctia nan nhan tir 11% dén 45%;

i) Géy anh hudng xu dén an ninh, trat tw, an toan x4 hoi;

k) T4i pham nguy hiém.

3. Pham tdi thugc mét trong céc trudng hop sau day, thi bi phat tu tir 10
nim dén 18 nim:

a) Chidm doat tai san tri gia tir 200.000.000 dong dén dudi 500.000.000
dong;

b) Gay thuong tich hodc gay ton hai cho stic khoé ciia ngudi bi bét 1am
con tin ma ty 18 tdn thwong co thé tir 31% dén 60%;

¢) Gay rdi loan tAm thin va hanh vi ciia nan nhén 46% trd 1én.

4. Pham t6i thudc mot trong céc trudng hop sau ddy, thi bi phat ti tir 15
nim dén 20 nim hoc ti chung than:

a) Chiém doat i san trj gia 500.000.000 dong trd 1én;

b) Gay thuong tich hoic gy ton hai cho stic khoé ciia 01 ngudi ma ty 18
tén thuong co thé 61% trd 1én hodic gy thuong tich hodc gay ton hai cho sic
khoé ciia 02 ngudi trd 1én ma ty 18 tdn thuong co thé ctia mdi ngudi 31% trd 1én;

c) Gay rbi loan tim thin va hanh vi cia 02 ngudi trd 1én ma tj 18 cla
mdi ngudi 46% trd 1én;

d) Lam chét ngudi.

5. Ngudi chuén bi pham ti ndy, thi bi phat ti tir 01 nim dén 05 nim.

6. Ngudi pham tdi con c6 thé bj phat tién tir 10.000.000 dbng dén
100.000.000 ddng, phat quéan ché, cAm cu trd tir 01 nim dén 05 ndm hoc tich
thu mot phan hodic toan bd tai san.

Pidu 170. Toi cwdng doat tai sin

1. Nguéri nao de doa s€& dung vii luc hodc cd thi doan khac uy hiép tinh
thin ngudi khac nhim chiém doat tai sén, thi bi phat ti tir 01 nim dén 05
nam.

2. Pham 61 thuéc mdt trong cac truedng hgp sau day, thi bi phat tu tir 03
nim dén 10 nim:
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a) C6 td chirc;

b) C6 tinh chét chuyén nghiép;

¢) Pham t6i dbi véi ngudi duéi 16 tudi, phu nit ma biét 13 c6 thai, ngudi
gia yéu hodc ngudi khong c6 kha ning tr vé; '

d) Chiém doat tai san tri gié tir 50.000.000 ddng dén dudi 200.000.000 dong;

d) Gay anh hudng x4u dén an ninh, trit tu, an toan x4 hoi;

e) T4i pham nguy hiém.

3. Pham t6i thudc mot trong cac trudng hop sau diy, thi bj phat tu tir 07
nim dén 15 nam:

a) Chiém doat tai sén trj gi4 tir 200.000.000 dong dén dudi 500.000.000 dong;

b) Loi dung thién tai, dich bénh.

4. Pham t6i thuéc moét trong cac trudong hop sau day, thi bi phat tt tir 12
nim dén 20 nam:

a) Chiém doat tai san tri gi4 500.000.000 ddng trd 1én;

b) Loi dung hoan canh chién tranh, tinh trang khén cp.

5. Ngudi pham t6i con c6 thé bj phat tién tir 10.000.000 ddng dén
100.000.000 ddng hogc tich thu mét phin hodc toan bd tai san.

Picu 171. Toi cudp gidt tai sin

1. Nguroi nao cudp giat tai sn ciia nguot khac, thi bi phat ti tir 01 ndm
dén 05 nam.

2. Pham t6i thuéc mét trong cac trudng hop sau ddy, thi bi phat tu tir 03
nim dén 10 nam:

a) C6 6 chitc;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tai sén trj gi4 tir 50.000.000 dong dén duéi 200.000.000 ddng;

d) Dung thi doan nguy hiém;

d) Hanh hung dé tin thot;

e) Gay thuong tich hodc giy ton hai cho sitc khée clia nguoi khac ma ty
18 tdn thwong co thé tir 11% dén 30%;

g) Pham t6i d6i véi ngudi dudi 16 tudi, phu nit ma biét 13 c6 thai, ngudi
gia yéu hodc ngudi khong c6 kha nang tr vé;
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h) Gay anh hudng x4u dén an ninh, trt ty, an toan x& hdi;

i) Tai pham nguy hiém.

3; Pham t4i thugc mdt trong céc trudong hgp sau ddy, thi bi phat tu tir 07
nam dén 15 nam:

a) Chiém doat t3i sén tri gi4 tir 200.000.000 dong dén dudi 500.000.000 ddng;

b) Gay thuong tich hogic gdy tdn hai cho strc khoe ctia ngudi khac ma ty
16 tdn thuong co thé tir 31% dén 60%;

c¢) Lqi dung thién tai, dich bénh.

4. Pham t¢i thugc mét trong cac trudng hop sau ddy, thi bi phat tu tir 12
nim &n 20 nim hoc ti chung thén:

a) Chiém doat tai san tri gi4 500.000.000 dong trd 1én;

b) Géy thwong tich hoiic gy tdn hai cho sirc khoé clia 01 ngudi ma ty 18 tdn
thuong co thé 61% trd 1én hoiic gay thuong tich hoiic gy ton hai cho stc khoé
ctia 02 ngudi trdr 16n ma ty 18 ton thuong co thé cia mdi ngudi 31% trd 1én;

¢) Lam chét ngudi;

d) Loi dung hoan canh chién tranh, tinh trang khin cép.

5. Ngudi pham t3i con cé thé bj phat tidn tir 10.000.000 ddng dén
100.000.000 ddng.

Pitu 172. Toi cong nhién chiém doat tai sin

1. Ngudi ndo cong nhién chiém doat tai san clia ngudi khéc tri gid tir
2.000.000 ddng dén dudi 50.000.000 ddng hozc dudi 2.000.000 dong nhimg
thudc mot trong cac truong hop sau déy, thi bi phat cai tao khéng giam gifr
dén 03 n3m hojc phat ti tir 06 théng dén 03 nim:

a) Pa bi xir phat vi pham hanh chinh v& hanh vi chiém doat tai san
ma con vi pham;

b) Pa bi két 4n vé t6i nay hodc vé mét trong cac t6i quy dinh tai céc diéu
168, 169, 170, 171, 173, 174, 175 va 290 cia B6 ludt nay, chua dugc xda an
tich ma con vi pham;

c¢) Gay anh hudng x4u dén an ninh, trat tu, an toan x4 hoi;

d) Tai san 13 phuong tién kiém sdng chinh ctia ngudi bj hai va gia dinh
ho; tai san 13 ky vat, di vét, d thd cting c6 gié trj dic biét v& mit tinh thin dbi
v&i ngudi bi hai.

2. Pham t6i thudc mét trong cac trudng hop sau ddy, thi bi phat tu tir 02
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nim dén 07 nim:

a) Chiém doat tai san trj gi4 tir 50.000.000 ddng dén dudi 200.000.000 ddng;

b) Hanh hung dé tiu thoét;

c¢) Tai pham nguy hiém;

d) Chiém doat tai san 13 hang ciru tro;

d) Céng nhién chiém doat tai san t gid tir 2.000.000 ddng dén duéi
50.000.000 ddng nhung thudc mét trong cic trudng hop quy dinh tai mot
trong cac diém a, b, ¢ va d khoan 1 Piéu nay.

3. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tu tir 07
nim d¢én 15 nim:

a) Chiém doat ta sén tri gi4 tir 200.000.000 dong dén duéi 500.000.000 ddng;

b) Céng nhién chiém doat tai san trj gia tir 50.000.000 ddng dén dudi
200.000.000 ddng nhung thudc mét trong cac trudng hop quy dinh tai cac
diém a, b, ¢ va d khoan 1 Piéu nay;

¢) Loi dung thién tai, dich bénh.

4. Pham t61 thudc mét trong cac tradng hop sau diy, thi bi phat tu tir 12
nim dén 20 nam:

a) Chiém doat tai san tri gi4 500.000.000 ddng tré 1én;

b) Cong nhién chiém doat t3i san tri gis tir 200.000.000 ddng dén dudi
500.000.000 ddng nhung thudc mét trong céc trudng hop quy dinh tai céc
diém a, b, ¢ va d khoan 1 Piéu nay.

¢) Loi dung hoan canh chién tranh, tinh trang khin ca"lp.

5. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng.

Didu 173. TGi trdm cip tai sin

1. Ngudi ndo trom cip tai san ctia ngudi khéc tri gid tir 2.000.000 ddng
dén duéi 50.000.000 ddng hodc dudi 2.000.000 ddng nhung thudc mét trong
cac trudmg hop sau ddy, thi bj phat cai tao khéng giam gift dén 03 nim hoic
phat il tir 06 thang dén 03 nim:

a) P bi x1r phat vi pham hanh chinh vé hanh vi chiém doat tai sdn ma
con vi pham,; ,

b) D3 bj két 4n v& t61 nay hoic v& mot trong céc tdi quy dinh tai cac diéu
168, 169, 170, 171, 172, 174, 175 va 290 ctia B§ luat nay, chua dugc xda an
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tich ma con vi pham;

c) Gdy anh hudng x4u dén an ninh, trit ty, an toan x4 hoi;

d) Tai san 1 phwong tién kiém séng chinh cia nguoi bi hai va gia dinh
ho; tai san 1a ky vat, di vat, do thd cing cé gia tri dac bi€t v€ mat tinh than doi
vl nguodi bi hai.

2. Pham t6i thudc mét trong cac truong hgp sau day, thi bi phat tu tir 02
nim dén 07 nam:

a) C6 tb chi;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat ti san tri gi4 tir 50.000.000 dbng dén dudi 200.000.000 ddng;

d) Dung thu doan xao quyét, nguy hiém;

&) Hanh hung d& tiu thoat;

e) Trom cép tai san tri gia tir 2.000.000 dong dén dudi 50.000.000 ddng
nhung thudc mot trong cac trudng hop quy dinh tai cac diém a, b, c va d
khoan 1 Piéu nay;

g) Tai pham nguy hiém.

3. Pham t0i thugc mét trong cac trudng hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) Chiém doat tai san tri gia tir 200.000.000 ddng dén dudi 500.000.000
dong;

b) Trdm cip tai san tri gia tir 50.000.000 déng dén dudi 200.000.000
ddng nhung thudc mot trong céc trurdng hop quy dinh tai cac didm a, b, cva d
khoan 1 Piéu nay;

c¢) Lgi dung thién tai, dich bénh.

4. Pham t4i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 12
nim dén 20 nam:

a) Chiém doat tai san tri gid 500.000.000 ddng trd 1én;

b) Trom cip tai san trj gia tir 200.000.000 ddng dén dudi 500.000.000

déng nhung thudc mot trong cc truomg hop quy dinh tai cac diéma, b, cva d
khoan 1 Piéu nay;

¢) Loi dung hoan canh chién tranh, tinh trang khén cép.

5. Ngudi pham tdi con c6 thd bi phat tién tir 5.000.000 dong dén
50.000.000 ddng.
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Didu 174. T6i lira dio chiém doat tai sin

1. Ngudi nao bang tht doan gian dbi chiém doat tai san ctia ngudi khéac
trj gid tir 2.000.000 ddng dén duéi 50.000.000 ddng hodc dudi 2.000.000
ddng nhung thudc mét trong céc trudng hop sau ddy, thi bi phat cai tao khéng
giam gift dén 03 nim hoic phat ti tir 06 thang dén 03 nam:

a) D3 bj xir phat vi pham hanh chinh vé& hanh vi chiém doat t3i sén ma
cOn vi pham; ‘

b) P4 bj két 4n v& ti ndy hoic vé mot trong cac tdi quy dinh tai cac didu
168, 169, 170, 171, 172, 173, 175 va 290 cua B¢ ludt nay, chua dugc xda an
tich ma con vi pham;

¢) Gy anh huéng x4u dén an ninh, trat ti, an toan xa hoi;

d) Tai san 1a phuong tién kiém séng chinh cta ngudi bi hai va gia dinh
ho; tai san 1a ky vat, di vét, dd thd cling ¢ gié tri dic biét v& mit tinh than dbi
véi ngudi bi hai.

2. Pham t6i thudc mot trong céc trudng hgp sau day, thi bi phat ta tir 02
nim dén 07 nam:

a) Co tb chitc;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tai san tri gia tir 50.000.000 ddng dén dudi 200.000.000 ddng;

d) T4i pham nguy hiém;

d) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan,
td chirc; ‘

e) Dung thu doan xao quyét;

g) Chiém doat t3i san tj gid tir 2.000.000 ddng dén dudi 50.000.000
ddng nhung thuéc mdt trong cac trudng hop quy dinh tai cac diéma, b, cva d
khoan 1 Piéu nay.

3. Pham td1 thuc mét trong cac truong hop sau day, thi bi phat ti tir 07
nim dén 15 nam:

a) Chiém doat tai sén trj gi4 tir 200.000.000 dong dén dudi 500.000.000 dong;

b) Chiém doat tai san tri gi4 tir 50.000.000 ddng dén duéi 200.000.000
ddng nhung thudc mét trong céc trudng hop quy dinh tai cac diém a, b, cva d
khoan 1 Piéu nay;

c¢) Loi dung thién tai, dich bénh.
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4. Pham t6i thudc mot trong cac trudng hgp sau ddy, thi bi phat tu tir 12
nim dén 20 ndm hoic ti chung than:

a) Chiém doat tai san tri gi4 500.000.000 ddng trd 1én;

b) Chiém doat tai san tri gia tir 200.000.000 ddng dén duéi 500.000.000
ddng nhung thudc mdt trong céc trudng hop quy dinh tai cac diém a, b, cvad
khoan 1 Piéu nay;

¢) Loi dung hoan canh chién tranh, tinh trang khén c4p.

5. Ngudi pham t8i con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chic vu, cAm hanh nghé hodc lam
cOng viéc nhét dinh tir 01 nim dén 05 nim hoic tich thu mot phén hoac
toan bo tai san.

Pidu 175. THi lam dung tin nhiém chiém doat i san

1. Ngudi nao thue hién mét trong nhimg hanh vi sau déy chiém doat tai
san clia ngudi khac tri gid tir 4.000.000 dong dén dudi 50.000.000 dong hodc
dudi 4.000.000 ddng nhung di b xir phat vi pham hanh chinh vé& hanh vi
chiém doat hoic di bj két 4n v& t6i ndy hodic vé& mot trong cac 181 quy dinh tai
céc diéu 168, 169, 170, 171, 172, 173, 174 va 290 cia B§ luat nay, chua dugc
x0a an tich ma con vi pham hodc tai sén 1a phuong tién kiém séng chinh cua
ngudi bi hai hogc tai san c6 gia tri dc biét vé mat tinh thin d6i véi ngudi bi
hai, thi bi phat cai tao khéng giam giit dén 03 n3m hoic phat tu tir 06 thang
dén 03 nim:

a) Vay, mugn, thué tai san cua ngudi khic hodc nhan duge tai san cla
ngudi khac bing cac hinh thirc hop dong rdi ding thi doan gian déi chiém
~doat tai san d6 hodc dén thoi han tra lai tai sin mic dii c6 didu kién, kha ning
nhing cb tinh khong tra;

b) Vay, mugn, thué tai san cia nguoi khéc hodc nhan dugc tai san cia
ngudi khic bing cac hinh thirc hop dong va da str dung tai san d6 vao muc
dich bt hop phdp din dén khong c6 kha ning tr lai tai san.

2. Pham t9i thugc mdt trong cac truong hop sau day, thi bi phat ti tir 02
nim dén 07 nam:

a) C6 td chic;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat t4i san trj gid tir 50.000.000 ddng dén duéi 200.000.000 ddng;

d) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan, t6
chirc; :
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d) Dung thu doan xao quyét;

e) T4i pham nguy hiém.

3. Pham tdi thufc mgt trong céc trudng hop sau diy, thi bi phat ti tir 05
nim dén 12 nim:

a) Chiém doat tii sén trj gié tir 200.000.000 dong dén dudi 500.000.000 dong;

b) Gy anh hudng x4u dén an ninh, trit tir, an toan xa hoi.

4. Pham t6i chiém doat tai san trj gia 500.000.000 ddng trd 1én, thi bi
phat i1 tir 12 nam dén 20 nim.

5. Ngudi pham tdi con co thé bi phat tién tir 10.000.000 déng dén
100.000.000 ddng, bi cAdm dam nhiém chirc vu, cAm hanh nghé hodc lam
cdng viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mot phan hoic
toan b tai san.

Piéu 176. Toi chiém giir trai phép tai san

1. Ngudi nao cd tinh khong tra lai cho chi s& hitu, ngudi quéan ly hop
phap ho#c khdng giao ndp cho co quan cé trach nhiém tai san tri gia tir
10.000.000 ddng dén dudi 200.000.000 ddng, di vat, cd vat hodc vat cb gia tri
lich str, vin héa bj giao nhdm hodc do minh tim dugc, bat dugc, sau khi chu
s¢ hiru, ngudi quan 1y hop phép hodc co quan cé trach nhiém yéu cau duge
nhén lai tai san d6 theo quy dinh cta phap luat, thi bj phat tién tir 10.000.000
ddng dén 50.000.000 ddng, phat cai tao khong giam giit dén 02 nim hodc
phat ti1 tir 03 thang dén 02 nim.

2. Pham t6i chiém giit tai san trj gia 200.000.000 dong tré 1én hoic bao
vat qudc gia, thi bi phat ti1 tir 01 nim dén 05 nim.

Piéu 177. Toi si dung trai phép tai sin

1. Ngudi nao vi vu lgi ma st dung trai phép tai san cia ngudi khac tri
gia tir 100.000.000 ddng dén dudi 500.000.000 ddng, di bi xir 1y ky lujt, xir
phat vi pham hanh chinh v& hanh vi nay hodic d3 b két 4n vé t6i nay, chua
duge x6a 4n tich ma con vi pham hodc tai san 13 di vat, ¢ vat hodic vat c6 gia
trj lich str, vin héa néu khéng thudc trudng hop quy dinh tai Piéu 220 cua Bb
luat nay, thi bj phat tién tir 10.000.000 déng dén 50.000.000 ddng, phat cii tao
khong giam gift dén 02 ndm hoc phat ti1 tir 03 thing dén 02 nam.

2. Pham t6i thudc mot trong cic trudng hop sau ddy, thi bj phat tién tir
50.000.000 ddng dén 100.000.000 ddng hoic phat ti tir 01 nim dén 05 nam:

a) Tai san trj gi4 tir 500.000.000 ddng dén dudi 1.500.000.000 ddng;

b) Tai san 14 bao vt quéc gia;
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¢) Pham t5i 02 4n trd 1én;
d) Loi dung chirc vy, quyén han;
d) T4i pham nguy hiém.

3. Pham ti st dung trai phép tai san tr gid 1.500.000.000 ddng tré 1én,
thi bi phat i tir 03 nim dén 07 nam.

4. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
20.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

Pidu 178. T6i hity hoai hoiic c6 y lam hw héng tai sin

1. Ngudri nao hity hoai hosic ¢b ¥ 1am hu hong tai san ciia ngudi khéc tri
gié tir 2.000.000 dong dén dudi 50.000.000 ddng, tai san 13 di v4t, cb hoic vat
cé gia tri lich sir, vén hoa ho#c tai san tri gia dudi 2.000.000 déng nhung
thudéc mot trong nhitng truéng hgp sau ddy, thi bi phat tién tir 10.000.000
ddng dén 50.000.000 ddng, phat cii tao khong giam gitr dén 03 nim hoic bi
phat ti tir 06 thang dén 03 nim:

a) D4 bi xir phat vi pham hanh chinh v& hanh vi chiém doat tai sén ma
con vi pham;

b) D3 bj két 4n vé t6i nay, chwa dugc x6a 4n tich ma con vi pham;

c) Gay anh hudng x4u dén an ninh, trét tw, an toan x& hoi;

d) Tai san 13 phwong tién kiém sbng chinh clia nguoi bj hai va gia dinh
ho; tai san 1a ky vat, di v4t, dd tho clng cb gié tri dic biét vé mit tinh thin dbi
v&i ngudi bi hai.

2. Pham tdi thudc mot trong céc truong hgp sau day, thi bi phat ti tir 02
nim dén 07 nim:

a) C6 t6 chirc;

b) Gay thiét hai cho tai san tri gia tir 50.000.000 ddng dén dudi
200.000.000 dong;

c) Géy thiét hai tai san 1 bao vat qudc gia;

d) Ding chit nguy hiém v& chay, nd hoic thii doan nguy hiém khic;
d) Dé che giéu t0i pham khac;

e) Vi ly do cong vu clia ngudi bi hai;

g) Gdy thiét hai cho tai san tri gid tr 2.000.000 ddng dén dudi
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50.000.000 ddng nhung thudc mdt trong céc trudng hop quy dinh tai céc diém
a, b, c va d khoan 1 Piéu nay;

h) T4i pham nguy hiém.

3. Pham t6i thuéc mdt trong cac trudng hop sau diy, thi bi phat tu tir 05
nim dén 10 nim:

a) Gay thiét hai cho tai san tri gia tir 200.000.000 déng dén dudi
500.000.000 ddng;

b) Géy thiét hai cho tai san tri gid tir 50.000.000 ddng dén dudi
200.000.000 ddng nhung thudc mét trong céc trudng hop quy dinh tai cc
didm a, b, ¢ va d khoan 1 Piéu nay.

4. Pham t6i thuée mdt trong cac trudng hop sau déy, thi bi phat ti tir 10
nim dén 20 nam:

a) Gay thiét hai cho tai san tri gi4 500.000.000 ddng tré 1én;

b) Gay thiét hai cho tii san tri gid tir 200.000.000 ddng dén dudi
500.000.000 ddng nhung thuéc mét trong cic trudng hop quy dinh tai céc
diém a, b, ¢ va d khoan 1 Piéu nay.

5. Ngudi pham t4i con c6 thé bi phat tién tir 10.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 179. Toi thiéu trich nhiém giy thiét hai dén tai sin ciia Nha
nuée, co quan, to chire, doanh nghiép ‘

1. Ngudi ndo c6 nhiém vu tryc tiép trong cong tic quan ly tai san coa
Nha nudc, co quan, td chirc, doanh nghiép, vi thiéu trich nhiém ma dé mit
mat, hu hong, lang phi gay thi¢t hai cho tai san cia Nha nudc, co quan, tb
chirc, doanh nghiép tir 100.000.000 ddng dén dudi 500.000.000 ddng, thi bi
phat canh cdo hodc phat cai tao khong giam giit dén 03 nim.

2. Pham toi gdy thiét hai cho tai san cua Nha nuéc, co quan, t6 chic,
doanh nghiép tri gid tir 500.000.000 ddng dén dudi 2.000.000.000 ddng, thi bi
phat ti tir 01 nim dén 05 nam.

3. Pham t6i gdy thiét hai cho tai san cia Nha nudc, co quan, td chic,
doanh nghiép tri gia 2.000.000.000 déng trd 1én, thi bj phat ti tir 05 nim dén
10 nam.

4. Ngudi pham toi con c6 thé cAm dam nhiém chirc vy, cAm hanh nghé
hodc 1am cdng viéc nhét dinh tir 01 nim dén 05 nim.
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Pidu 180. T6i vd ¥ gy thiét hai nghiém trong dén tai san

1. Ngudi ndo v v gy thiét hai cho tai san cia ngudi khac tri gid tir
100.000.000 ddng dén dudi 500.000.000 dong, thi bi phat canh cdo hoic phat
cai tao khong giam gitr dén 02 nim.

2. Pham t0i gdy thiét hai cho tai san ctia ngudi khéc tri gia 500.000.000
ddng trd 1én, thi bi phat ti tir 03 thang dén 02 nim.

CHUONG XVII
CAC TQI XAM PHAM CHE PQ HON NHAN VA GIA PiNH

Piéu 181. Tdi cudng ép két hon, ly hon hodic cin tré hon nhén tw
nguyén, tien bg, cin tré ly hon tw nguyén

Ngudi ndo cudng ép ngudi khac két hén trai véi su ty nguyén cia ho,
can trd ngudi khic két hon hodc duy tri quan hé hdn nhan t nguyén, tién bd
hoic cudng ép hoidc can trd ngudi khéc ly hon bang cach hanh ha, ngwoc dai,
uy hiép tinh than, yéu sich cla cai hodic b%mg thi doan khac, da bi xir phat vi
pham hanh chinh vé hanh vi ndy ma con vi pham, thi bi phat canh céao, phat
céi tao khong giam giit dén 03 nim hodc phat ti tir 03 thang dén 03 nim.

Picu 182. T6i vi pham ché d6 mdt vy, mot chdng

1. Ngudi nao dang cb vg, ¢6 chdng ma két hén hodc chung séng nhu vo
chdng v6i ngudi khéc hodic ngudi chira c6 vo, chua c6 chdng ma két hon hoic
chung séng nhu vg chdng véi ngudi ma minh biét r5 13 dang c6 chdng, c6 vo
thudc mot trong céc trudong hgp sau diy, thi bi phat canh céo, phat cai tao
khong giam giit &&n 01 nim hoic phat ti tir 03 thang dén 01 nam:

a) Lam cho quan hé hon nhén ciia mdt hosc hai bén dén dén ly hon;

b) D4 bj x1r phat vi pham hanh chinh v& hanh vi ndy ma con vi pham.

2. Pham t6i thudc mét trong cac trudng hgp sau day, thi bi phat tu tir 06
théng dén 03 nim:

a) Lam cho vg, chéng ho#c con ciia mot trong hai bén ty sat;

b) P c6 quyét dinh ctia Toa 4n hiy viée két hén hoic budc phai chim
dirt viéc chung song nhur vg chong trai v6i ché d§ mét vo, mét chdng ma van
duy tri quan hé d6.

Piéu 183. Téi td chirc tio hon

Nguoi ndo t6 chirc viée liy vo, 14y chdng cho nhimg ngudi chua dén tudi
két hon, d bi xtr phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, thi bi
phat tién tir 10.000.000 dong dén 30.000.000 ddng hoiic phat céi tao khong giam
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giit dén 02 nim.

Piéu 184. T6i loan luin

Ngudi ndo giao cdu véi ngudi ma biét 16 ngudi dé cling dong méu vé
truc hé, 14 anh chi em ciing cha me, anh chi em cung cha khic me hodc cung
me khéc cha, thi bj phat tii tir 01 nim dén 05 nim.

Piéu 185. T6i ngwoc dai hodc hanh ha dng ba, cha me, vg chdng,
con, chau hoac ngudi cé cong nudi dudmg minh

1. Ngudi nao dbi xir tdi t& hodc cé hanh vi bao lyc xAm pham than thé
ong ba, cha me, vg chc“)ng, con, chau hoac ngudi cé cong nudi dudng minh
thudc mot trong nhiing trudng hop sau day, thi bj phat canh cdo, phat cai tao
khong giam gitt dén 03 nim hosc phat ti tir 06 thang dén 03 nam:

a) Thudng xuyén 1am cho nan nhan bj dau dén vé thé xéc, tinh thén;

b) P4 bi xit phat vi pham hanh chinh v& hanh vi ndy ma con vi pham.

2. Pham td1 thudc mdt trong céc trudng hgp sau day, thi bi phat tu tir 02
nim dén 05 nim:

a) Pbi voi ngudi dudi 16 tudi, phu nit ma bibt 13 c6 thai, nguoi gia yéu;

b) Dbi v6i ngudi khuyét tat ning, khuyét tit dic biét ning hodic ngudi
méc bénh hiém ngheo.

Piéu 186. T4i tir chdi hodic tron trinh nghia vy cip dudng

Ngudi ndo c6 nghia vu cip dudng va c6 kha ning thuc té dé thyuc hién
viéc cip dudng dbi véi ngudi ma minh cé nghia vu cip dudng theo quyédt
dinh cia Tda 4n ma tir chbi hodc trén tranh nghia vu cép dudng, lam cho
ngudi duge cip dudng l4m tinh trang nguy hiém dén tinh mang, sitc khoe
hodc da bj xtr phat vi pham hanh chinh v& hanh vi nay ma con vi pham, thi bj
phat canh céo, phat cai tao khong giam gift dén 02 nim hoic phat ti tir 03
thang dén 02 nim.

Piéu 187. Téi td chirc mang thai hd vi muc dich thuong mai

1. Ngudi nao t6 chirc mang thai h¢ vi muc dich thiong mai, thi bi phat tién
tir 50.000.000 ddng dén 200.000.000 ddng, phat cai tao khéng giam gitt dén 02
ndm hodc phat tu tir 03 théng dén 02 nim.

2. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir 01
nim dén 05 nim:

a) P6i v6i 02 ngudi trd 18n;

b) Pham t6i 02 14n trdr 1én;
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¢) Loi dung danh nghia cia co quan, td chirc;
d) T4i pham nguy hiém.

3. Ngudi pham t0i con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chic vy, cdm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

CHUONG XVIII
CAC TOI XAM PHAM TRAT TU QUAN LY KINH TE

Muc 1
CAC TOI PHAM TRONG LINH VUC SAN XUAT,
KINH DOANH, THUONG MAI

Dicu 188. Toi budn lau

1. Ngudi ndo budn bén qua bién gisi hosc tir khu phi thué quan vao ndi dia
hodc nguoc lai trai quy dinh cia phap luat thudc mot trong cac truong hop sau
day, thi bi phat tién tir 50.000.000 ddng dén 300.000.000 ddng hoc phat ti1 tir 06
thang dén 03 nim: _

a) Hang héa, tién Viét Nam, ngoai té, kim khi quy, d4 quy trj gia tir
100.000.000 ddng dén duéi 300.000.000 ddng hoic dudi 100.000.000 ddng
nhung d3 bi xir phat vi pham hanh chinh v& hanh vi quy dinh tai Piéu nay
hodc tai mgt trong céac didu 189, 190, 191, 192, 193, 194, 195, 196 v 200 cia
B0 luét nay hodc 44 bi két 4n v& mot trong cac tdi ndy, chua dugc x6a an tich
ma con vi pham, néu khong thudc trudng hop quy dinh tai cic didu 248, 249,
250, 251,252, 253, 254, 304, 305, 306, 309 va 311 cia Bo luét nay;

b) Di vit, cb vat hodc vat co gia tri lich str, van hoa.

2. Pham t0i thudc mot trong céc truong hop sau ddy, thi bi phat tién tir
300.000.000 ddng dén 1.500.000.000 ddng hoc phat ti tir 03 nim dén 07 nim:

a) C6 tb chic;

b) C6 tinh chit chuyén nghiép;

c) Vét pham phép tri gid tir 300.000.000 ddng dén duéi 500.000.000 ddng;

d) Thu loi bat chinh tir 100.000.000 ddng dén dudi 500.000.000 dong;

&) V4t pham phép 14 bao vat qubc gia;

e) Loi dung chirc vy, quyén han;
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g) Loi dung danh nghia co quan, t chirc;

h) Pham t6i 02 14n tr& 1én;

i) T4i pham nguy hiém.

3. Pham ti thudéc mot trong céc trudng hop sau diy, thi bj phat tién
tir 1.500.000.000 ddng dén 5.000.000.000 dong hoic phat tu tir 7 nim dén
15 nam:

a) Vit pham phép tri gid tir 500.000.000 ddng dén duéi 1.000.000.000 ddng;

b) Thu loi bét chinh tir 500.000.000 ddng dén duéi 1.000.000.000 ddng.

4. Pham t6i thuéc mot trong cac truong hop sau diy, thi bi phat tu tir 12
nim dén 20 nim:

a) Vat pham phép tri gi 1.000.000.000 ddng trd 1én;

b) Thu lgi bit chinh 1.000.000.000 ddng trd 1én;

c) Loi dung chién tranh, thién tai, dich bénh hodic hoan canh dic biét khod
khin khac.

5. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chitc vy, cAm héanh nghé hodc lam cong viéc
nhit dinh tir 01 n&m dén 05 nam hojc tich thu mét phé.n hoéc toan bd tai san.

6. Phép nhin thuong mai pham tdi quy dinh tai Diéu nay, thi bj phat
nhu sau:

a) Phap nhén thuong mai thuc hién hanh vi quy dinh tai khoan 1 Diéu
ndy v6i hang héa, tién Viét Nam, ngoai té, kim khi quy, d4 quy tri gid tir
200.000.000 ddng dén duéi 300.000.000 ddng hodic di vat, cb vat hodc vat cd
gi tri lich str, vin héa ma d3 bj xir phat vi pham hanh chinh v& hanh vi quy
dinh tai Pifu ndy hodc tai mot trong cic didu 189, 190, 191, 192, 193, 194,
195, 196 va 200 cua Bo ludt ndy hodc di bj két 4n vé mot trong cac tdi nay,
chira dwoc x6a 4n tich ma con vi pham, trir tredng hop quy dinh tai diém d
khoan nay, thi b phat tién tir 300.000.000 dong dén 1.000.000.000 ddng;

b) Pham t4i thudc trudng hgp quy dinh tai khoan 2 Diéu nay, thi b phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

c) Pham t3i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi b phat
tién tir 3.000.000.000 ddng dén 7.000.000.000 ddng;

d) Pham t6i thudc trudong hop quy dinh tai khoan 4 Diéu nay, thi bj phat
tidn tir 7.000.000.000 ddng dén 15.000.000.000 ddng hoic bi dinh chi hoat
dong c6 thoi han tir 06 thang dén 03 nim;
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d) Pham t3i thudc trudng hop quy dinh tai Piéu 79 ctia B4 luft nay, thi
bi dinh chi hoat ddng vinh vién;

e) Phap nhén thuong mai con c6 thé b phat tién tir 50.000.000 ddng dén
300.000.000 ddng, cAm kinh doanh, hoat dong trong mdt sé linh vyc nhét dinh
hodc cAm huy dong vbn tir 01 nim dén 03 nim.

Pidu 189. Toi vin chuyén trii phép hang héa, tidn t& qua bién gidi

1. Ngudi ndo van chuyén qua bién gi6i hodc tir khu phi thué quan vao
ndi dia hodc ngugc lai trai quy dinh ciia phap luat thuge mdt trong céc truong
hop sau ddy, thi bj phat tién tir 20.000.000 déng dén 200.000.000 ddng, phat
céi tao khong giam gitr ¢én 02 nim hoc phat ti tir 03 thang dén 02 nim:

a) Hang héa, tién Viét Nam, ngoai té, kim khi quy, d4 quy trj gié tir
100.000.000 ddng dén dudi 300.000.000 ddng hodc dudi 100.000.000 ddng
nhung d4 bi xir phat vi pham hanh chinh v& hanh vi quy dinh tai Diéu nay
hodc tai mdt trong cac didu 188, 190, 191, 192, 193, 194, 195, 196 va 200 clia
B{ luat nay hodc da bi két 4n v& mdt trong cac tdi ndy, chua dugc xda an tich
ma cdn vi pham, néu khong thudc trudng hop quy dinh tai cac didu 248, 249,
250, 251, 252, 253, 254, 304, 305, 306, 309 va 311 cua Bg luit nay;

b) Di vat, cb vat hodic vat c6 gié tri lich str, vin héa.

2. Pham tgi thuc méot trong cac truong hop sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 dong hoic phat t tir 02 nim dén 05 nim:

a) Co tb chric;

b) Vit pham phép tri gid tir 300.000.000 ddng dén duéi 500.000.000 dong;

c) Vat pham phép 13 bao vat qudc gia;

d) Loi dung chic vu, quyén han;

d) Loi dung danh nghia co quan, td chic;

e) Pham t6i 02 lan tr& 18n;

g) T4i pham nguy hiém.

3. Pham t§i trong treong hop hang pham phép tri gia tr 500.000.000
ddng trd 18n, thi b phat tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng
hojc phat ti1 tir 05 nim dén 10 nim.

4. Ngudi pham t6i con cé thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc 1am céng
viéc nhét dinh tir 01 ndm dén 05 nim.

5. Phép nhén thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
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sau.

a) Phap nhan thwong mai thire hién hanh vi quy dinh tai khoan 1 Piéu
ndy v6i hang hoa, tién Viét Nam, ngoai t8, kim khi quy, d4 quy tri gi4 tir
200.000.000 dong dén dudi 300.000.000 ddng hodc di vét, ¢d vat hodc vat cb
gia tri lich str, van hoéa nhung dé bi xir phat vi pham hanh chinh vé hanh vi
quy dinh tai Pidu nay hodc tai mot trong céc diéu 188, 190, 191, 192, 193,
194, 195, 196 va 200 cta Bo luat nay hodc da bj két 4n v& mot trong céc tdi
ndy, chua dugc x6a 4n tich ma con vi pham, trir trudng hop quy dinh tai diém
d khoan nay, thi bj phat tién tir 200.000.000 ddng dén 500.000.000 dong;

b) Pham t6i thudc trudmg hop quy dinh tai khoén 2 Piéu nay, thi bi phat
tién tir 500.000.000 dong dén 2.000.000.000 ddng; -

c) Pham t6i thugc trudng hop quy dinh tai khoan 3 Piéu nay, thi bj phat
tién tir 2.000.000.000 dong dén 5.000.000.000 ddng hodc dinh chi hoat dong
c6 thoi han tir 06 thang dén 03 nim;

d) Pham tdi thudc trudng hgp quy dinh tai Piéu 79 cua Bd luit nay, thi
bi dinh chi hoat d6ng vinh vién;

d) Phép nhan thuong mai con ¢6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 dc“)ng, cdm kinh doanh, hoat dong trong mdot sb 1inh vuc nhét dinh
hodc cAm huy dong vén tir 01 nam dén 03 nam.

Pidu 190. T4 san xuit, budn bin hang cAm

1. Ngudi ndo san xuét, budn ban hing héa ma Nha nuéc cAm kinh
doanh, cidm hra hanh, cAm st dung, chua duoc phép hru hanh, chua dugce
phép str dung tai Viét Nam thudc modt trong cic trudong hgp sau day, néu
khong thudc trudng hop quy dinh tai cac didu 248, 251, 253, 254, 304, 305,
306, 309 va 311 ciia Bo luat ndy, thi bi phat tién tir 100.000.000 ddng dén
1.000.000.000 ddng hogc phat tii tir 01 nim dén 05 nim:

a) Hang pham phap 14 héa chét, khang sinh, thudc thi Y, thudc bao vé
thue vat cAm st dung trong trc“)ng trot, chan nudi, nudi tréng thiy san, lam
mudi, so ché, ché bién, bio quan ndng, 1am, thiy san va muéi;

b) Hang pham phdp khéc trj gid tir 100.000.000 ddng dén dudi
300.000.000 ddng;

¢) Thu l¢i bat chinh tir 50.000.000 dong dén dwdi 200.000.000 dong;

d) Hang pham phap khic tri gia dudi 100.000.000 ddng hoic thu lgi bat
~ chinh duéi 50.000.000 ddng nhung d4 b xir phat vi pham hanh chinh v& hanh
vi quy dinh tai Pidu ndy hodc tai mdt trong cac didu 188, 189, 191, 192, 193,
194, 195, 196 va 200 ciia Bo luat ndy hogic di bj két 4n vé& mot trong céc toi
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nay, chua dugc xda 4n tich ma con vi pham;

d) Budn bén hang cim qua bién gi6i hozc tir khu phi thué quan vao néi
dia va nguoc lai tri gia tir 50.000.000 ddng dén dwéi 100.000.000 ddng, thu
1oi bt chinh tir 20.000.000 ddng dén dudi 50.000.000 ddng.

2. Pham ti thudc mét trong cac trudng hop sau ddy, thi bi phat tién tir
1.000.000.000 ddng dén 3.000.000.000 ddng hodc phat th tir 05 nim &én 10
nam:

a) C6 tb chirc;

b) Loi dung chic vu, quyén han;

¢) Loi dung danh nghia co quan, t chirc;

d) C6 tinh chit chuyén nghiép;

d) Hang pham phép tri gi tir 300.000.000 ddng dén duéi 500.000.000
ddng;

e) Thu loi bét chinh tir 200.000.000 dbng dén duéi 500.000.000 dong;

g) Pham t6i thugc mot trong céc trudng hop quy dinh tai cac dim a, b, ¢
va d khoan 1 Piéu ndy qua bién gidi hodc tir khu phi thué quan véo ndi dia va
nguoc lai;

h) T4i pham nguy hiém.

3. Pham t0i thugc mot trong cac trudng hop sau day, thi bi phat tu tir 08
nim dén 15 nam:

a) Hang pham phap trj gi4 500.000.000 ddng trd 1én;

b) Thu loi bét chinh 500.000.000 ddng tré 1én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 ddng dén

100.000.000 d(‘”)ng, cdm d4m nhiém chtc vu, cAm hanh nghé hodc lam cong
viéc nht dinh tir 01 ndm dén 05 nim.

5. Phép nhén thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
sSau.

a) Phap nhén thuong mai pham ti thugc truong hop quy dinh tai khoan
1 Didu nay, thi bi phat tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

b) Pham t6i thudc trudng hgp quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 ddng;

c¢) Pham tdi thudc truong hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 6.000.000.000 ddng dén 9.000.000.000 ddng hoidc bi dinh chi hoat
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dong c6 thoi han tir 06 thang dén 03 nim;

d) Pham tdi thugc trudng hop quy dinh tai Piéu 79 cua B luét nay, thi
bi dinh chi hoat déng vinh vién; _

&) Phap nhén thuong mai con cé thé b phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cim kinh doanh, cAm hoat déng trong mot sé linh vuc nhét
dinh hoidc cAm huy ddng vén tir 01 ndm dén 03 nim.

Piéu 191. THi tang trit, vin chuyén hang cim

1. Ngudi nao tang trlt, van chuyén hang héa ma Nha nudc cAm kinh
doanh, cAm luu hanh, cim s dung, chua dugc phép luu hanh, chua dugc
phép st dung tai Viét Nam thudc mét trong cdc trudng hgp sau day, néu
khéng thude trudmg hop quy dinh tai cic didu 249, 250, 253, 254, 304, 305,
306, 309 va 311 cta Bo luat nay, thi bj phat tién tir 50.000.000 dong dén
300.000.000 ddng hoidc phat ti tir 06 thang dén 03 nam:

a) Hang pham phép 13 héa chét, khang sinh, thudc thd y, thudc bao vé
thye vat cAm str dung trong trf“mg trot, chian nudi, nubi trf“mg thiy san, lam
mubi, so ché, ché bién, bao quan ndng, lam, thly san va mudi;

b) Hang pham phép tri gia tir 100.000.000 ddng dén dudi 300.000.000
ddng;

c) Thu loi bat chinh tir 50.000.000 ddng dén dudi 200.000.000 ddng;

d) Hang pham phép trj gia duéi 100.000.000 ddng hoic thu loi bat chinh
dudi 50.000.000 ddng nhung d4 bj xir phat vi pham hanh chinh v& hanh vi
quy dinh tai Didu nay hoic tai mot trong cac diéu 188, 189, 190, 192, 193,
194, 195, 196 va 200 ctia B luat ndy hoic da bi két 4n v& mot trong cac t6i
nay, chua dugc x6a an tich ma con vi pham;

d) Van chuyén hang cAm qua bién giéi hodc tir khu phi thué quan vao
ndi dia va nguoc lai tri gia tir 50.000.000 déng dén dudi 100.000.000 ddng,
thu loi bat chinh tir 20.000.000 ddng dén dudi 50.000.000 ddng.

2. Pham t4i thu§c mdt trong cac trudng hgp sau day, thi bi phat tién tir
300.000.000 ddng dén 1.000.000.000 dong hosc phat tii tir 02 nim dén 05 nim:

a) C6 td chirc;

b) Lgi dung chitc vu, quyén han;

¢) Loi dung danh nghia co quan, t5 chirc;

d)'C6 tinh chét chuyén nghiép;

d) Hang pham phép trf gi4 tir 300.000.000 ddng dén dudi 500.000.000 dbng;
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e) Thu loi bét chinh tir 200.000.000 déng dén dudi 500.000.000 dong;

g) Pham t6i thudc mdt trong céc trudng hop quy dinh tai cac diém a, b, ¢
va d khoan 1 Piéu ndy qua bién gidi hodc tir khu phi thué quan vao ndi dia va
nguoc lai;

h) T4i pham nguy hiém.

3. Pham t6i thudc mot trong cac trudng hop sau déy, thi bi phat ti tir 05
nim dén 10 n3m:

a) Hang pham phép tri gi4 500.000.000 ddng tr& 1én;
b) Thu loi bét chinh 500.000.000 ddng tr& 18n;

c¢) Pham t6i thuéc mot trong cac trudng hop quy dinh tai cac diém a, b,
¢, d, d, e va h khoan 2 Diéu niy ma qua bién gidi hodc tir khu phi thué quan
vao ndi dia va nguoc lai.

4. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hogc 1am cdng
viéc nhét dinh tir 01 nam dén 05 nim.

5. Phép nhéan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
sau:

a) Phap nhén thuong mai pham tdi thudc trudng hop quy dinh tai khoan
1 Piéu nay, thi bi phat tién tir 300.000.000 dong dén 1.000.000.000 ddng;

b) Pham t5i thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Pidu nay, thi b phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hozic bi dinh chi hoat
dong ¢ thoi han tir 06 thang dén 03 nam;

d) Pham t4i thudc truong hop quy dinh tai Piéu 79 cia BY lujt nay, thi
bi dinh chi hoat déng vinh vién;

&) Phép nhan thuong mai con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 dc‘“)ng, c&m kinh doanh, cAm hoat dong trong mot s6 Iinh vuc nhét
dinh hodic cdm huy ddng von tir 01 nim dén 03 nim.,

Pidu 192. THi san xuit, budn ban hang gia

1. Ngudi nao san xuit, budn ban hang gia thudc mét trong cac trudng

hop sau déy, thi bi phat tién tir 100.000.000 dong dén 1.000.000.000 ddng
hodic bj phat ti tir 01 nim dén 05 n3m:
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a) Hang gia trj gid tir 20.000.000 ddng dén dudi 100.000.000 ddng tinh theo gia
bén, gi4 niém yét, gi4 ghi trong héa don,

b) Hang gia twong duong véi s6 hegng ctia hang that hodc hang héa cb
cing tinh ning k¥ thuét, céng dung tri gid tir 30.000.000 déng dén dudi
150.000.000 dbng trong trudmg hop khong xé4c dinh dwoc gia ban, gia nidém
yét, gia ghi trong hoéa don;

c) Hang gia trj gid dudi 20.000.000 ddng tinh theo gi4 ban, gid niém yét, gia ghi
trong héa don hoic hiang gia twong duong véi sé hwong cta hang thét hoic
hang héa c6 cing tinh ning k¥ thuat, céng dung tri gid duéi 30.000.000 déng
nhung d3 bj xir phat vi pham hanh chinh v& hanh vi quy dinh tai Piéu nay
hodc tai mét trong cac didu 188, 189, 190, 191, 193, 194, 195, 196 va 200 cta
B6 ludt nay hodic d3 bj két 4n v& mét trong céc tdi ndy, chua dugc x6a 4n tich
ma con vi pham,;

d) Hang gia tri gia dudi 20.000.000 ddng tinh theo gia ban, gid niém yét, gid
ghi trong hoa don hodc hang gia trong duong véi sb lrgng ciia hang thét hodc
hang héa cé ciing tinh ning k¥ thuit, céng dung tri gia dusi 30.000.000 dong
nhung gy hau qua thudc mét trong cac truomg hop: giy tdn hai cho stc khoe
ciia mOt ngudi voi ty 18 tén thong co thé tir 31% dén 60%; gay ton hai cho
sitc khoe ciia 02 ngudi tré 1én ma tdng ty 18 tdn thuong co thé ciia nhimg
ngudi ndy tir 31% dén 60% hodc gdy thiét hai v& tai san tir 100.000.000 dong
dén duéi 500.000.000 ddng.

2. Pham t$i thudc mot trong cac trudng hgp sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) C6 td chirc;

b) C6 tinh chét chuyén nghiép;

¢) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, t5 chirc;

d) Hang gia tri gia tir 100.000.000 ddng dén dudi 200.000.000 ddng tinh theo
gi4 bén, gi4 niém yét, gid ghi trong héa don;

e) Hang gia twong duong véi s6 lugng ciia hang that hoic hang héa c6
cing tinh ning k¥ thuit, cong dung tri gid tir 150.000.000 dong dén duéi
500.000.000 ddng trong trudng hop khéng x4c dinh dugce gid ban, gid niém
yét, gia ghi trong héa don;

g) Thu loi bt chinh tir 100.000.000 ddng dén duéi 500.000.000 dong;

h) Lam chét ngudi;
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i) Géy tdn hai cho strc khoe ciia 01 ngudi véi ty 16 ton thuong co thé tir
61% trd lén;

k) Gay ton hai cho sitc khoe ctia 02 ngudi tré 1én ma tdng ty 1& ton
thuong co thé ciia nhimg ngudi ndy tir 61% dén 121%;

1) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong;

m) Pham t3i thuéc mot trong céc trudng hop quy dinh tai khoan 1 Pidu
ndy qua bién gi6i hodc tir khu phi thué quan vao ndi dia va ngugc lai;

n) T4 pham nguy hiém.

3. Pham t§i thudc mot trong céc trudng hop sau déy, thi bi phat ti tir 07
nim dén 15 nim:

a) Hang gia c6 gid thanh san xuét 100.000.000 ddng trd 1én;

b) Hang gia c6 gid ban, gi4 niém yét, gia ghi trong héa don tir 200.000.000
ddng trd 1én;

c) Hang gia twong dwong véi sé lwong cia hang thit hodic hang héa cé
cung tinh ning k¥ thuat, cong dung tri gia tir 500.000.000 déng trd 1€n trong
trudng hop khong xac dinh dugc gia thanh san xuit, gia ban, gi4 niém yét, gid
ghi trong hda don;

d) Thu loi bét chinh 500.000.000 ddng trd 18n;

&) Lam chét 02 ngudi trd 18n;

e) Gay ton hai cho strc khoe ctia 02 ngudi tr& 1én, véi ty 18 tén thuong co
thé cia mdi ngudi 61% tro 1én;

g) Géy tén hai cho stic khée ctia 02 ngudi try 1én ma téng ty 18 tdn
thiong co thé cia nhimg ngudi ndy 122% tré 1én;

h) Gay thiét hai vé tai san 1.500.000.000 ddng trd 18n.

4. Nguoi pham tdi con co thé bi phat tién tr 20.000.000 déng dén
50.000.000 déng, cAm dam nhiém chitc vy, cdm hanh nghé hoic 1lam cong

viéc nhét dinh tir 01 nam dén 05 nam hoic tich thu mot phin hodc toan bd
tai san.

5. Phép nhan thuong mai pham t0i quy dinh tai Didu nay, thi bi phat nhu
sau:

a) Phap nhan thuong mai pham t6i thudc truong hop quy dinh tai khoan
1 Piéu nay, thi bj phat tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;
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b) Pham t6i thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 dbng;

c¢) Pham t6i thudc truc‘mg hop quy dinh tai khoan 3 Diéu nay, thi bj phat
tién tir 6.000.000.000 dong dén 9.000.000.000 dong hodc dinh chi hoat dong
c6 thdi han tir 06 théng dén 03 nam;

d) Pham t6i thudc truong hgp quy dinh tai Piéu 79 cia B luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phép nhén thirong mai con c6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm kinh doanh, cAm hoat ddng trong mét sb linh virc nhét
dinh hodc cAm huy dong vbn tir 01 ndm dén 03 nim.

Picu 193. Ti sin xuit, buén bin hang gia la lwong thue, thue
phim, phu gia thyc phim

1. Ngudi ndo san xuét, budn ban hing gia 13 luvong thuc, thuc phém, phy
gia thuc phim, thi bi phat ti tir 02 nim dén 05 nim.

2. Pham t4i thudc mot trong cac trudng hop sau day, thi bi phat ti1 tir 05
nim dén 10 nim:

a) Cé td chitc;

b) C6 tinh chét chuyén nghiép;

¢) T4i pham nguy hiém;

d) Loi dung chic vu, quyén han;

d) Loi dung danh nghia co quan, t3 chrrc;

e) Pham t6i qua bién gi6i hodc tir khu phi thué quan vao ndi dia va
nguoc lai;

g) Hang gia trj gi4 tir 100.000.000 ddng dén dudi 200.000.000 ddng tinh theo
gi4 bén, gi4 niém yét, gi4 ghi trong héa don;

h) Hang gia tuong dwong véi sb luong cla hang that tri gid tir
150.000.000 ddng dén dudi 500.000.000 ddng trong trirdng hop khéng xéc
dinh dugc gid ban, gid niém yét, gia ghi trong héa don;

i) Thu lgi bat chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;

k) Gay ton hai cho strc khée ciia 01 ngudi véi ty 16 tdn thuong co thé tir
31% dén 60%;

1) Gay tén hai cho strc khoe cua 02 ngudi trd 18n ma tong ty 18 tén

thirong co thé ciia nhitng ngudi nay tir 31% dén 60%;
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m) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t9i thugc mét trong cic trudng hop sau dly, thi bi phat ti tir 10 nim
dén 15 nim:

a) Hang gi4 c6 gi4 ban, gid niém yét, gid ghi trong héa don 200.000.000
ddng trd 1én;

b) Hang gi4 twong duong véi sb luong clia hang thét trj gia 500.000.000
dbng tré 18n trong trudng hop khong x4c dinh dugc gia thanh san xuét, gia
ban, gia niém yét, gia ghi trong hoa don;
 ¢) Thu loi bt chinh tir 500.000.000 ddng dén dudi 1.500.000.000 ddng;

d) Lam chét ngudi;

d) Gay tén hai cho strc khoe ctia 01 ngudi véi ty 18 tn thuong co thé
61% trg 1én;

e) Gay ton hai cho sirc khoe cia 02 ngudi trd 1én ma tong ty 18 tbn
thuong co thé ciia nhitng ngudi ndy tir 61% dén 121%;

g) Gy thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

4. Pham t6i thuéc mét trong cac trudng hop sau day, thi bi phat tu tir 15
nim dén 20 nim hoic ti chung than:

a) Thu loi bét chinh tir 1.500.000.000 ddng trd 1én;

b) Lam chét 02 ngudi trd 1én;

c) Géy tén hai cho sttc khoe ctia 02 ngudi trd 18n, véi tj 16 ton thwong co
thé cia mdi ngudi 61% trd 1én;

d) Gay t6n hai cho sirc khde ctia 02 ngudi trd 1én ma tdng ty 18 ton
thuong co thé ciia nhimg ngudi ndy 122% trd 18n;

d) Géy thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong

viéc nhét dinh tir 01 nim dén 05 nim hoic tich thu mot phin hodc toan b tai
san.

6. Phap nhén thuong mai pham ti quy dinh tai Diéu nay, thi bj phat nhu
sau:

a) Phap nhéan thuong mai pham t6i thudc trudng hgp quy dinh tai khoan
1 Diéu nay, thi bi phat tién tir 1.000.000.000 dong dén 3.000.000.000 ddng;
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b) Pham t3i thudc truong hop quy dinh tai khoan 2 Diéu ndy, thi bj phat
tién tir 3.000.000.000 déng dén 6.000.000.000 ddng;

c¢) Pham t0i thudc tru'ong hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 6.000.000.000 déng dén 9.000.000.000 ddng;

d) Pham t6i thudc truomg hop quy dinh tai khoan 4 Piéu nay, thi bi phat
tién tir 9.000.000.000 ddng dén 18.000.000.000 dong hoic dinh chi hoat dong
c6 thor han tir 06 thang dén 03 nam;

d) Pham tdi thudc trudmg hop quy dinh tai Pidu 79 cia B ludt nay, thi
bi dinh chi hoat d6ng vinh vién;

e) Phép nhén thwong mai cdn c6 thé bi phat tién tir 100.000.000 dong dén
300.000.000 déng, cAm kinh doanh, hoat dong trong mét s6 linh virc nhét dinh
hodc cAm huy dong vén tir 01 nim dén 03 nam.

Piéu 194. To6i sdn xuit, buén ban hang gid 13 thudc chita bénh,
thu6c phong bénh

1. Ngudi ndo san xuét, budn ban hang gi4 1a thudc chita bénh, thudc
phong bénh, thi bj phat ti tir 02 nam dén 07 nim.

2. Pham t6i thuéc mot trong cac truomg hop sau day, thi bi phat tu tir 05
nim dén 12 nam:

a) C6 tb chic;

b) C6 tinh chit chuyén nghiép;

¢) T4i pham nguy hiém;

d) Loi dung chitc vy, quyén han;

d) Loi dung danh nghia co quan, td chic;

e) Pham t3i qua bién gi6i hodc tir khu phi thué quan vao ndi dia va
nguoc lai;

g) Hang gi tri gia tir 100.000.000 dong dén dudi 200.000.000 déng tinh theo
gi4 bén, gi4 niém yét, gia ghi trong héa don; |

h) Hing gid twong duong v&i sb luong cia hang that tri gid tir
150.000.000 ddng dén dudi 500.000.000 ddng trong trudng hop khéng xac
dinh duogc gia ban, gid niém yét, gi4 ghi trong héa don;

i) Thu loi bét chinh tir 100.000.000 dong dén duéi 500.000.000 ddng;

k) Géy thuong tich hodc tdn hai cho sirc khoe ctia 01 ngudi véi ty 18 ton
thuong co thé tir 31% dén 60%;
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1) Gay thuong tich hodc gy tdn hai cho sic khde clia 02 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi ndy tir 31% dén 60%;

m) Gay thiét hai v& tai sén tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t6i thudc méot trong cic trudong hop sau day, thi bi phat ti tir 12 ndm
dén 20 n3m:

a) Hang gia c6 gi4 ban, gia niém yét, gia ghi trong héa don 200.000.000
ddng trds 1én;

b) Hang gia twong duong véi sb lugng ciia hang thét tri gid 500.000.000
ddng tr& 1én trong trudmg hop khéng xéc dinh dugc gid thanh san xuét, gid
bén, gi4 niém yét, gi4 ghi trong hoa don;

¢) Thu loi bat chinh tir 500.000.000 ddng dén dudi 2.000.000.000 ddng;

d) Lam chét ngudi;

d) Gay tdn hai cho stc khoe cia 01 ngudi véi ty 18 ton thuong co thé
61% trd 1€n;

e) Gay tén hai cho sirc khée clia 02 ngudi tr& 18n ma tbng ty 18 ton
thuong co thé ciia nhitng ngudi nay tir 61% dén 121%;

g) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t6i thugc mét trong cac trudng hgp sau ddy, thi bi phat ti 20 ném,
tu chung than hoéc tir hinh:

a) Thu loi bit chinh 2.000.000.000 dng trd 1én;

b) Lam chét 02 ngudi trd 18n;

¢) Gay thuong tich hoic gy tdn hai cho stic khoe ciia 02 ngudi trd 1én,
véi ty 18 tdn thuong co thé ciia mdi ngudi 61% trd 16n;

d) Gay thuong tich hoic gy ton hai cho sirc khoe ctia 02 ngudi trd 1én
ma tdng t 18 tén thuwong co thé cla nhitmg ngudi ndy 122% trd 1én;

d) Gay thiét hai v tai san 1.500.000.000 ddng tr& 1én.

5. Ngudi pham t6i con co thé bi phat tidn tir 20.000.000 dong dén
100.000.000 déng, cdm dam nhiém chirc vu, cAm hanh nghé hodc 1am cong viéc
nhét dinh tir 01 nim dén 05 n3m hogc tich thu mét phin hogic toan bd tii sén.

6. Phap nhan thuong mai pham t3i quy dinh tai Didu nay, thi bi phat nhu
sau.
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a) Phap nhin thuong mai pham tdi thudc tredng hop quy dinh tai khoan
1 Diéu nay, thi bj phat tién tir 1.000.000.000 dong dén 4.000.000.000 ddng;

b) Pham t3i thuc trudng hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 4.000.000.000 ddng dén 9.000.000.000 ddng;

c) Pham t4i thudc trrdng hop quy dinh tai khoan 3 Diéu nay, thi bj phat
~ tién tir 9.000.000.000 ddng dén 15.000.000.000 dong;

d) Pham t6i thudc truong hop quy dinh tai khoan 4 Pidu nay, thi bi phat
tién tir 15.000.000.000 déng dén 20.000.000.000 ddng hoic dinh chi hoat
dong c6 thoi han tir 01 nam dén 03 nam;

d) Pham ti thudc trurong hop quy dinh tai Piéu 79 cia B luat nay, thi
bi dinh chi hoat d6ng vinh vién;

e) Phap nhén thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
300.000.000 déng, cAm kinh doanh, hoat dong trong mot sb linh vuc nhit dinh
ho#ic cim huy déng v6n tir 01 nim dén 03 nim.

Diéu 195. Ti sin xuit, budn ban hang gia 13 thitc in ding dé chin
nudi, phan bén, thudc thi y, thudc bio vé thuc vit, gidng ciy trdng, vat
nudi

1. Ngudi ndo san xuét, budn ban hang gia 13 thirc in ding dé chin nuéi,
phén bén, thubc tha Y, thudc bao vé thuc vit, giéng cay tréng, vat nudi thudc
mét trong céc trudng hop sau déy, thi bj phat tién tir 100.000.000 ddng dén
1.000.000.000 ddng hozc phat ti tir 01 ndm dén 05 nam:

a) Hang gia trj gid tir 20.000.000 ddng dén duéi 100.000.000 ddng tinh theo gid
bén, gi4 niém yét, gia ghi trong héa dom;

b) Hang gia tuong duong véi s lugng clia hing that hoic hang héa c6
ciing cong dung tri gi4 tir 30.000.000 ddng dén duéi 150.000.000 ddng trong
trudmg hop khéng xac dinh duoc gia ban, gid niém yét, gia ghi trong héa don;

¢) Hang gia trj gia dudi 20.000.000 ddng tinh theo gié ban, gié niém yét, gia ghi
trong héa don hodic hang gia twong duong véi sé luong cia hang that hodc
hang héa c6 clng cong dung tri gid dudi 30.000.000 ddng nhung di bj xur
phat vi pham hanh chinh vé hanh vi quy dinh tai Piéu ndy hodc tai mgt trong
cac didu 188, 189, 190, 191, 192, 193, 194, 196 va 200 cta B Iuat nay hoic
da bi két 4n v& mot trong cac tdi nay, chua dugce x6a 4n tich ma con vi pham;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t4i thubéc mét trong céc truong hgp sau ddy, thi bi phat th tir 05
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nim dén 10 nam:

a) C6 td chiic;

b) C6 tinh chit chuyén nghiép;

¢) T4i pham nguy hiém;

d) Loi dung chirc vy, quyén han;

d) Lo¢i dung danh nghia co quan, td chc;

e) Pham tdi qua bién gidi hodc tur khu phi thué quan vao ndi dia va
nguoc lai;

g) Hang gia tri gid tir 100.000.000 ddng dén dudi 200.000.000 dong tinh theo
gid bén, gid niém yét, gid ghi trong héa don;

h) Hang gid twvong dwong vé6i s§ luong cia hiang that tri gid tr
150.000.000 ddng dén dudi 500.000.000 ddng trong trudng hgp khéng xéac
dinh duogc gid ban, gia niém yét, gi4 ghi trong héa don;

i) Gay thiét hai v& tai san tir 500.000.000 dong dén duéi 1.500.000.000
ddng;

k) Thu loi b4t chinh tir 100.000.000 dong dén dudi 500.000.000 dong.

3. Pham tdi thudc mot trong cac trudng hop sau ddy, thi bi phat ti tir 10 ndm
dén 15 nim:

a) Hang gid c¢6 gid béan, gid niém yét, gia ghi trong héa don 200.000.000
dong tré 1én;

b) Hang gia twong dwong véi sb luong cia hang that tri gia 500.000.000
- ddng tré 18n trong truong hop khéng xac dinh dugc gia thanh san xuét, gid
bén, gid niém yét, gid ghi trong héa don;

¢) Gay thiét hai v& tai san tir 1.500.000.000 ddng dén duéi
3.000.000.000 ddng;

d) Thu l¢i bét chinh tir 500.000.000 ddng dén duéi 2.000.000.000 dong.

4. Pham t6i thuéc mdt trong cac truong hop sau day, thi bi phat ta tir 15
nim dén 20 nim:

a) Gay thiét hai vé tai san 3.000.000.000 ddng trd 18n;

b) Thu loi bat chinh 2.000.000.000 ddng tré 1én.

5. Ngudi pham tdi cdn c6 thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh ngh? hoic lam cbng viée
nhét dinh tir 01 ndm dén 05 nim hoic tich thu mét phin hogic toan bg tai san.
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6. Phép nhéan thuong mai pham ti quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Phap nhan thurong mai pham ti thudc trudong hop quy dinh tai khoan
1 Didu nay, thi bj phat tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 ddng;

¢) Pham t§i thudc trudmg hop quy dinh tai khoan 3 Piéu nay, thi b phat
tién tir 6.000.000.000 ddng dén 9.000.000.000 ddng;

d) Pham t3i thudc trudmg hop quy dinh tai khoan 4 Piéu nay, thi bj phat
tién tir 9.000.000.000 ddng dén 15.000.000.000 ddng hodc dinh chi hoat dong
c6 thoi han tir 06 thang dén 03 nim;

d) Pham t6i thufc trudng hop quy dinh tai Diéu 79 cta Bo luat nay, thi
bi dinh chi hoat déng vinh vién;

e) Phap nhén thuong mai con cé thé bi phat tién tir 100.000.000 ddng dén
300.000.000 ddng, cAm kinh doanh, hoat dong trong mét sb linh virc nhét dinh
hogc cAm huy dong vén tir 01 nim dén 03 nim.

Piéu 196. Toi ddu co

1. Ngudi nao lgi dung tinh hinh khan hiém hoic tao ra sy khan hiém gia
tao trong tinh hinh thién tai, dich bénh, chién tranh hodc tinh hinh khé khin
vé kinh té mua vét hang héa thudc danh myc mit hang binh dn gia hodc thudc
danh muc hang héa duoc Nha nudc dinh gid nhim ban lai dé thu loi bat chinh
thudc mét trong cac trudng hop sau ddy, thi bi phat tién tir 30.000.000 dong
dén 300.000.000 ddng hoiic phat ti tir 06 thang dén 03 nim:

a) Hang héa tri gia tir 500.000.000 dong dén dudi 1.500.000.000 ddng;
b) Thu loi bét chinh tir 100.000.000 ddng dén dudi 500.000.000 dong.

2. Pham t6i thudc mét trong céc trudng hop sau ddy, thi bj phat tién
tir 300.000.000 ddng dén 1.500.000.000 ddng hoic phat ti tir 03 nim dén
07 nim:

a) C6 t6 chirc;

b) Loi dung chic vu, quyén han;

¢) Lgi dung danh nghia co quan, td chtc;

d) Hang héa trj gia tir 1.500.000.000 dong dén dudi 3.000.000.000 dong;
d) Thu loi bat chinh tir 500.000.000 dong dén dudi 1.000.000.000 ddng;

e) Gay 4anh hudng xAu dén an ninh, trt tir, an toan x4 hdi.
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3. Pham t0i thudc mot trong cac truong hgp sau ddy, thi bi phat tién
tir 1.500.000.000 ddng dén 5.000.000.000 déng hoic phat td tir 07 nim
dén 15 nim:

a) Hing hoa trj gia 3.000.000.000 ddng trd 1én;

b) Thu li bit chinh 1.000.000.000 ddng tré 1én;

¢) T4i pham nguy hiém.

4. Ngudi pham t6i con c6 thd bj phat tién tir 20.000.000 ddng dén
200.000.000 dc‘”)ng, cadm dam nhiém chirc vy, cdm hanh nghé hofc lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

5. Phép nhén thuong mai pham tgi quy dinh tai Pidu nay, thi bi xtr phat
nhur sau:

a) Pham tdi thugc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300.000.000 ddng dén 1.000.000.000 dong;

b) Pham t3i thudc trudng hop quy dinh tai khoén 2 Diéu ndy, thi b phat
tién tir 1.000.000.000 ddng dén 4.000.000.000 ddng;

c) Pham t3i thudc trudng hop quy dinh tai khoan 3 Pidu ndy, thi bj phat
tién tir 4.000.000.000 ddng dén 9.000.000.000 ddng;

d) Phép nhan throng mai con c¢6 thé bj phat tién tir 100.000.000 ddng dén
300.000.000 dong, cam kinh doanh, hoat ddng trong mot so linh vire nhét dinh
hodc cAm huy d6ng von tir 01 nim dén 03 nim.

Diéu 197. THi quéng cao gian dbi

1. Ngudi ndo quéng cdo gian déi vé hang héa, dich vu, da bj xir phat vi
pham hanh chinh v€ hanh vi nay ho#c d4 bi két 4n ve t4i nay, chua dugc xo6a
4n tich ma con vi pham, thi bj phat tién tir 10.000.000 ddng dén 100.000.000
d6ng hoic phat cai tao khéng giam giir ¢én 03 nim.

2. Ngudi pham toi con c6 thé bi phat tién tr 5.000.000 dong dén
50.000.000 ddng, cAm hanh nghé hoic 1am céng viéc nhit dinh tir 01 nim dén
05 nam.

Picu 198. Tdi lira d6i khach hang

1. Ngudi nao trong vi¢c mua, ban hang héa hodc cung cép dich vu ma
can, dong, do, dém, tinh gian hing héa, dich vu hoic ding tha doan gian déi
khac thugc mot trong cac trudng hop sau day, thi bi phat canh cdo, phat tién
tir 10.000.000 ddng dén 100.000.000 ddng hoic phat cai tao khong giam gitt
dén 03 nim:;

a) P4 bi xir phat vi pham hanh chinh v& hanh vi nay hoic d3 bi két 4n vé
t0i nay, chua dugc xda an tich ma con vi pham;
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b) Thu lgi bét chinh tir 5.000.000 dong dén duéi 50.000.000 ddng.

2. Pham t6i thudc mot trong cac trurong hop sau ddy, thi bj phat tién tir
100.000.000 ddng dén 500.000.000 ddng hoic phat ti tir 01 ndm dén 05 nim:

a) C6 t6 chirc;

b) C6 tinh chit chuyén nghiép;

c) Dung thu doan x40 quyét;

d) Thu l¢i b4t chinh 50.000.000 dong trd 1én.

3. Ngudi pham t6i con cé thé bj phat tién tr 20.000.000 ddng dén
100.000.000 ddng, cAm hanh nghé hodc 1am cbéng viéc nhét dinh tir 01 nim
dén 05 nam.

Piéu 199. THi vi pham cic quy dinh vé cung ng dién

1. Ngudi nao cé trach nhiém ma thyc hién mét trong cac hanh vi sau day
gay thuong tich hodc gy ton hai cho sirc khoe cia 01 ngudi véi ty 18 tdn
thurong co thé tir 31% dén 60%, gy thuong tich hodic gy tdn hai cho sirc
khoe ctia 02 ngudi trd 1én ma téng ty 18 tdn thuong co thé cua nhitng ngudi
nay tir 31% dén 60% hodc gdy thiét hai vé tai san tir 100.000.000 dong dén
dudi 500.000.000 ddng hodc di bi xir 1y ky luét, xtr phat vi pham hanh chinh
v& hanh vi ndy hodc di bj két 4n v& tdi nay chua dugc xda 4n tich ma con vi
pham, thi bj phat tién tir 30.000.000 déng dén 150.000.000 dong, phat cai tao
khéng giam gitr dén 02 nam hoic phat ti tir 03 thang dén 02 nim:

a) Cit dién khong c6 ciin ¢t hodic khéng théng bio theo quy dinh;

b) Tir chdi cung cp dién khong cé cin ci;

¢) Tri hoén viéc xu ly su cb dién khéng c6 1y do chinh dang.

2. Pham t5i thudc mot trong céc truong hop sau day, thi bi phat tién tir
150.000.000 ddng dén 500.000.000 ddng hosic phat tii tir 01 nim dén 05 nim:

a) Lam chét ngudi;

b) Gay thwong tich hoic gy tdn hai cho strc khoe ciia 01 ngudi véi ty 18
tdn thuong co thé 61% trd 1én hosic gy tdn hai cho strc khoe ciia 02 ngudi trd
1én ma téng ty 18 tdn thuong co thé ciia nhitg ngudi ndy tir 61% dén 121%;

¢) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

3. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi phat ti tir 03
nim dén 07 nim:
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a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hozc gy tdn hai cho stc khde ciia 02 ngudi trd 1én,
véi ty 18 tén thuong co thé ciia m8i ngudi 61% trd 1én hodc gdy ton hai cho
strc khoe clia 02 ngudi trd 1én ma tdng ty 18 tdn thuong co thé ciia nhitng
ngudi nay 122% trd 1én;

¢) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4. Ngudi pham tdi cdn c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cdm dam nhiém chirc vy, cdm hanh nghé hodc 1am cong
viéc nhét dinh tir 01 n&m ¢én 05 nam.

Muc 2

CAC TQI PHAM TRONG LINH VUC THUE, TAI CHINH,
NGAN HANG, CHUNG KHOAN, BAO HIEM

Piéu 200. T§i tron thué

1. Ngudi ndo thue hién mét trong cac hanh vi sau ddy trén thué véi sé
tién tir 100.000.000 ddng dén dudi 300.000.000 dong hodc duéi 100.000.000
ddng, da bj xi phat vi pham hanh chinh v& hanh vi tr6n thué hosc da bi két an
v& t6i nay hodc v& mot trong céc t6i quy dinh tai cic diéu 188, 189, 190, 191,
192, 193, 194, 195, 196, 202, 248, 249, 250, 251, 252, 253, 254, 304, 305,
306, 309 va 311 cua B§ ludt nay, chua dugc xda an tich ma con vi pham, thi
bi phat tién tir 100.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 03
thang dén 02 nim:

a) Khéng ndp hd so ding ky thué; khéng ndp hd so khai thué; ndp hd so
khai thué khéng diing thoi han theo quy dinh ctia phap ludt;

b) Khéng ghi chép trong s6 ké toan céc khoan thu lién quan dén viée x4c
dinh sb tién thué phai ndp;

¢) Khong xuét héa don khi ban hang héa, dich vu hosc ghi gia tri trén
héa don ban hang thip hon gi4 tri thanh toén thuc t& clia hang héa, dich vu da
ban;

d) Sir dung héa don, chimg tir khéng hop phép d& hach toan hang héa,
nguyén liéu du vao trong hoat ddng phét sinh nghia vu thué lam giam s6 tién
thué phai ndp hozc 1am ting sb tién thué dugc mién, sé tién thué dugc gidm
hodc tang s6 tién thué duge khau trir, sb tién thué duoc hoan;

&) Str dung chimg tir, tai liéu khéng hop phép khac dé xé4c dinh sai sb
tién thué phai ndp, sb tién thué dugc hoan;
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e) Khai sai véi thyuc t& hang héa xuét khau, nhap khéu ma khéng khai bd
sung hd so khai thué sau khi hang héa di dugc thong quan;

g) C ¥ khong ké khai hoic khai sai vé thué d6i véi hang héa xuét khiu,
nhap khéu;

h) CAu két v6i ngudi giri hang dé nhép khiu hang héa;

i) Str dung hang héa thudc dbi tuong khong chiu thué, mién thué, xét
mién thué khéng diing muc dich quy dinh ma khéng khai bio viéc chuyén dbi
muc dich sir dung véi co quan quan 1y thué.

2. Pham t5i thudc mét trong cic trudng hop sau ddy, thi bi phat tién tir
500.000.000 ddng dén 1.500.000.000 ddng hoic phat ti tir 01 nim dén 03 nim:

a) C6 td chirc;

b) S4 tién tron thué tir 300.000.000 ddng dén dudi 1.000.000.000 ddng;

c¢) Loi dung chic vu, quyén han;

d) Pham t6i 02 14n trd 1én;

d) T4i pham nguy hiém.

3. Pham t6i trdn thué véi s6 tién 1.000.000.000 ddng trd 1én, thi b phat tién
tir 1.500.000.000 ddng dén 4.500.000.000 ddng hoic phat tii tir 02 nim dén 07
nam:

4. Ngudi pham t4i con cé thd bj phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic 1am céng
viéc nihét dinh tir 01 nim dén 05 nim hodc tich thu mot phan hodc toan bd tai
san.

5. Phap nhan thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
sau.

a) Phap nhan thirong mai thuc hién hanh vi quy dinh tai khoén 1 Piéu
ndy, d4 b xir phat vi pham hanh chinh vé hanh vi nay hodc da bj két 4n v& t5i
ndy, chua dugce x6a 4n tich ma con vi pham, thi bj phat tién tir 300.000.000
ddng dén 1.000.000.000 ddng;

b) Pham t6i thudc trudng hop quy dinh tai khoén 2 Piéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

- ¢) Pham t3i thudc truong hop quy dinh tai khoan 3 Piéu nay, thi b phat
tién tir 3.000.000.000 dong dén 10.000.000.000 ddng hoic bi dinh chi hoat
dong c6 thoi han tir 06 thang dén 03 nim;

d) Pham tdi thudc truong hop quy dinh tai Piéu 79 cia B luét nay, thi
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bi dinh chi hoat déng vinh vién;

&) Phép nhan thuong mai con c6 thé bj phat tién tir 50.000.000 dong dén
200.000.000 ddng, cim kinh doanh, hoat dong trong mét sd linh vuc nhét dinh
ho¥c cAm huy dong vbn tlr 01 nim dén 03 nim.

Piéu 201. T§i cho vay ldi ning trong giao dich diAn sy

1. Ngudi ndo trong giao dich dan sy ma cho vay véi lai suét gép 05 lan
murc 18 suit cao nhit quy dinh trong B6 luat dan sy, thu loi bét chinh tir
30.000.000 ddng dén dudi 100.000.000 ddng hodic d3 bi xir phat vi pham hanh
chinh v& hanh vi nay ho#c da bj két 4n v& ti ndy, chua dugc x6a 4n tich ma
con vi pham, thi bi phat tidn tir 50.000.000 dong dén 200.000.000 ddng hoc
phat cai tao khong giam gitt dén 03 nim.

2. Pham t5i thu loi bt chinh tir 100.000.000 ddng trd 1én, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hotc phat ti tir 06 thang dén 03 nim.

3. Ngudi pham t6i con c6 thé bi phat tidn tir 30.000.000 ddng dén
100.000.000 dong, cdm dam nhiém chic vy, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim d¢én 05 nim.

Pidu 202. Ti 1am, budn ban tem gia, vé gia

1. Ngudi nao 1am, budn bén céc loai tem gia, vé gia thugc méot trong cac
trudng hop sau ddy, thi bi phat tién tir 30.000.000 ddng dén 100.000.000
ddng, phat cai tao khong giam giit ¢én 03 n&m hodc phat ti tir 06 thang dén
03 ndm:

a) Tem gia, vé gia khong c6 ménh gia ¢ sb luong tir 15.000 dén dudi
30.000 don vi;

b) Tem gia, vé gia c6 ménh gia c6 tdng tri gia tir 50.000.000 dc“)ng dén
dudi 200.000.000 ddng;

c) D3 bj xir phat vi pham hanh chinh v& hanh vi ndy hogc da bj két 4n vé
tdi nay, chua dugc xda an tich ma con vi pham;

d) Thu lgi bét chinh tir 30.000.000 ddng dén dudi 100.000.000 ddng.

2. Pham t§i thudc mdt trong céc trudng hop sau day, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 dong hodc phat ti tir 02 nim dén 07 nim:

a) C6 td churc;

b) Loi dung chirc vu, quyén han;
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c) Tem gia, vé gia khong c6 ménh gia c6 sb luong 30.000 don vi trd 1én;

d) Tem gia, vé gia c6 ménh gia c6 tong trj gid 200.000.000 ddng trd 1én;

&) Thu lgi bit chinh 100.000.000 ddng trd 1én;

e) T4i pham nguy hiém.

3. Ngudi pham t8i con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 déng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 203. Tdi in, phat hanh, mua ban trai phép héa don, ching tir
thu ndp ngan sach nha nwéc

1. Ngudi nao in, phét hanh, mua béan trai phép hda don, ching tir thu ndp
ngan sich nha nuéc & dang phéi tir 50 sb dén dudi 100 sé hoic héa don,
chimg tir d4 ghi ndi dung tir 10 s§ dén dudi 30 s6 hoic thu loi bat chinh tir
30.000.000 ddng dén dudi 100.000.000 ddng, thi bj phat tién tir 50.000.000
ddng dén 200.000.000 ddng, phat cai tao khéng giam giit dén 03 nim hodic
phat tii tir 06 thang dén 03 nam.

2. Pham t6i thugc mdt trong cac tredng hop sau day, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 01 nim dén 05 nim:

a) C6 td chirc;

b) C6 tinh chit chuyén nghiép;

¢) Loi dung chirc vu, quyén han;

d) Hoéa don, chimg tir & dang ph6i tir 100 sb trd 18n hodc héa don, ching
tir d4 ghi n6i dung tir 30 s6 trd 1én;

d) Thu loi bét chinh 100.000.000 ddng tré 1én;

e) Gay thiét hai cho ngén sach nha nudc 100.000.000 déng tro 1én;

g) T4i pham nguy hiém.

3. Ngudi pham t6i con cé thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham t6i quy dinh tai Piéu nay, thi bi phat nhur
sau.

a) Pham t3i thuc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 100.000.000 ddng dén 500.000.000 ddng;
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b) Pham 191 thuc trudng hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tidn tir 500.000.000 ddng dén 1.000.000.000 dong;

¢) Pham tdi thudc truong hgp quy dinh tai Pidu 79 cia Bo luat ndy, thi
bi dinh chi hoat dong vinh vién;

d) Php nhén thwong mai con c6 thé bi phat tién tir 50.000.000 déng dén
200.000.000 ddng, cAm kinh doanh, cdm hoat dong trong mot sd linh vuc nhét
dinh tir 01 nim dén 03 nim hodic cAm huy dong v6n tir 01 nim dén 03 nim.

Pidu 204. THi vi pham quy dinh vé bio quin, quin Iy héa don,
chirng tir thu ndp ngin sach nha nwéc

1. Ngudi nao cd trach nhiém bao quan, quan ly héa don, chimg tir ma vi
pham quy dinh cia Nha nudc vé bao quan, quan 1y héa don, chimg tir thu ndp
ngan sach nha nudc gy thiét hai cho ngan sach Nha nudc hodc cho ngudi khac
tir 100.000.000 ddng dén dudi 500.000.000 ddng, thi bi phat tién tir 10.000.000
ddng dén 100.000.000 dong hoic phat cai tao khong giam giit dén 03 nim.

2. Pham t6i thuéc mot trong cac trudng hop sau day, thi bi phat tién tir
100.000.000 ddng dn 500.000.000 ddng hodc phat ti tir 06 thang dén 03
nam:

a) Pham ti 02 14n trd 1én;

b) Gay thiét hai 500.000.000 ddng trd 1én.

3. Ngudi pham t6i con ¢ thé bi cAm dam nhiém chitc vu hojc lam cdng
viéc nhét dinh i 01 nim dén 05 nim.

Piéu 205. Toi lap quy trai phép

1. Ngudi nao loi dung chirc vy, quyén han 1ap quy trai quy dinh cua
phéap ludt va di sir dung quy d6 gdy thiét hai cho tai san cia Nha nudc tr
50.000.000 ddng dén du6i 200.000.000 ddng hoic da bi xir I ky Iudt v& hanh
vi ndy ma cdn vi pham, thi bj phat tién tir 50.000.000 ddng dén 100.000.000
dong hoic phat cai tao khong giam giit dén 03 nam.

2. Pham t0i thudc mot trong céc truong hop sau day, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 ddng hoic phat ti tir 01 nim dén 05 nim:

a) Diing thi doan xa0 quyét d& trén tranh viéc kiém soit;

b) P& thyc hién hanh vi vi pham phép luat khéc;

c) Gay thiét hai cho tai san ciia Nha nuéc tir 200.000.000 ddng dén dusi
1.000.000.000 déng. |

3. Pham t6i gdy thiét hai cho tdi san cia Nha nudc tir 1.000.000.000
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ddng tré 18n, thi b phat tit tir 05 nim dén 10 nim.

4. Ngudi pham t6i con bi cAm dam nhiém chitrc vy, cAm hanh nghé hoic
lam c6ng viéc nhét dinh tir 01 nim dén 05 nim, c6 thé bi phat tién tir
10.000.000 ddng dén 50.000.000 ddng.

Piéu 206. Toi vi pham quy dinh trong hoat ddng ciia céc td chirc tin
dung, chi nhanh ngian hang nwéc ngoai

1. Ngudi nao trong hoat ddng ciia céc t§ chirc tin dung, chi nhanh ngén
hang nuéc ngoai ma ¢ ¥ thuc hién mét trong cdc hanh vi sau day gy thiét
hai v& tai san tir 100.000.000 ddng dén dudi 300.000.000 déng, thi bj phat
tién tir 50.000.000 ddng dén 300.000.000 ddng hoic phat ti tir 06 thang dén
03 nam:

a) Cip tin dung cho nhimg trudng hop khéng duoc cip tin dung trir
tredmg hop cip dud6i hinh thirc phat hanh thé tin dung;

b) Cép tin dung khong c6 bao dam hoidc cip tin dung véi didu kién wu
di cho nhitng d6i twong khong duoc cp tin dung theo quy dinh ciia phép
luét;

c) Vi pham céc han ché dé bao dam an toan cho hoat déng tin dung theo
quy dinh cta Luit cac t8 chic tin dung hodc c¢b v nang khdng gié tri tai san
béo dam khi thiAm dinh gia dé cép tin dung;

d) Vi pham quy dinh cua phap luét vé téng muc du ng tin dung dbi véi
cac dbi tuong bi han ché Cép tin dung;

d) Cép tin dung virgt gi¢i han so véi vén tir ¢ d6i voi mot khach hang
va nguoi co lién quan, trir trudng hgp ¢ chép thuin ctia ngudi cé thAm quyén
theo quy dinh cia phap luét;

e) Vi pham quy dinh ctia phép lujt vé gép vén, gi6i han gbép vén, mua
cb phén, didu kién cép tin dung hodc mua ban tai san;

g) Phat hanh, cung Ung, st dung cdc phuong tié€n thanh toan khéng hop
phép; 1am gia chimg tir thanh toan, phuong tién thanh toan; sir dung chimg tir
thanh toén, phuong tién thanh toén gia; tién hanh hoat dong ngén hang khi
chua duoc co quan nha nuéce ¢ thim quyén cho phép.

2. Pham t61 gy thiét hai v& tai san tir 300.000.000 ddng dén dudi
1.000.000.000 dbng, thi bj phat ti1 tir 03 nim dén 07 nim.

3. Pham t0i gdy thiét hai v& tai san tir 1.000.000.000 ddng dén dudi
3.000.000.000 ddng, thi bi phat ti tir 07 nim dén 12 nim.

4. Pham t0i gdy thiét hai v& tai san 3.000.000.000 déng tr& 1én, thi b
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phat tt tir 12 ném dén 20 nam.

5. Ngudi pham t6i con c6 thé bj cdm dam nhiém chirc vy, cAm hanh
nghé hoic 1am cong viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 207. T6i 1am, tang trik, vin chuyén, lru hanh tién gia

1. Nguoi nao lam, tang trit, van chuyén, luu hanh tién gia, thi bj phat ti
tir 03 nim dén 07 nim.

2. Pham t3i trong trudng hop tién gia c6 tri gid trong tmg tir 5.000.000
ddng dén dudi 50.000.000 ddng, thi bi phat til tir 05 ndm dén 12 nim.

3. Pham t4i trong trudmg hop tién gia c6 tri gi4 twong vmg tir 50.000.000
dbng tr& 1én, thi bj phat td tir 10 nim dén 20 nim ho¥c ti chung thén.

4. Nguoi chuén bj pham t4i ndy, thi bi phat cai tao khdng giam giit dén
03 n&m hoc phat tii tir 01 nim dén 03 nim.

5. Ngudi pham t4i con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 déng ho#c tich thu mot ph%‘m ho#c toan bd tai san.

Pitu 208. Ti lam, tang tri, vin chuyén, lru hanh cdng cu chuyén
nhwong gid hoic cac gidy t& ¢6 gia gia khac

1. Ngu6i nao lam, tang trit, van chuyén, luru hanh cong cu chuyén nhuong
gia hoic cac gidy to c6 gia gia khéc, thi bi phat ti tir 02 ndm dén 07 nim.

2. Pham t4i trong trudng hop c6ng cu chuyén nhuong gia hodc cic gidy
to c6 gia gia khdc c6 tri gid twong tmg tir 10.000.000 ddng dén dudi
100.000.000 dong, thi bi phat ti tir 05 n&m dén 10 nim.

3. Pham t6i trong trudng hop cong cu chuyén nhwong gid hodic cac gidy
td c6 gid gia khac cé tri gid twong tng tir 100.000.000 ddng dén duéi
300.000.000 ddng, thi bi phat ti tir 10 nim dén 15 nim.

4. Pham t8i trong trudng hop cdng cu chuyén nhuong gia hodc cic gidy
td ¢ gia gia khac c6 trj gia twong vmg tir 300.000.000 ddng trd 1én, thi b phat
ti tir 15 ndm dén 20 nim.

5. Nguoi pham t0i con cé thé bi phat tién tir 10.000.000 ddng dén
100.000.000 d6ng hoic tich thu mot phé.n hoéc toan bd tai san.

Piéu 209. T§i ¢d § cong bd thong tin sai Iéch hodic che gidu théng tin
trong hoat dong chirng khoan

1. Ngudi ndo ¢ ¥ céng bb thong tin sai 1éch hodc che gidu théng tin
trong hoat ddng chio ban, niém yét, giao dich, hoat dong kinh doanh ching
khoén, t§ chirc thi trudng, ding ky, Iuu ky, b trir hodc thanh todn chimg
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khoan thuéc mét trong cac trudng hop sau déy, thi bj phat tién tir 100.000.000
ddng dén 500.000.000 ddng, phat cii tao khéng giam giit dén 02 nim hoic
phat t0 tir 03 thang dén 02 nam:

a) Gay thiét hai cho nha diu tw tr 1.000.000.000 ddng dén dudi
3.000.000.000 ddng;

b) Thu loi bét chinh tir 500.000.000 ddng dén dudi 1.000.000.000 dong;

c) P4 bj xir phat vi pham hanh chinh v& hanh vi cong bb théng tin sai
Jéch hoic che gidu thong tin trong hoat ddng chimg khodn ma con vi pham.

2. Pham td1 thuéc mdt trong céc truong hop sau déy, thi bi phat tién tir
500.000.000 ddng dén 2.000.000.000 ddng hoic phat ti tir 01 nim dén 05
nam:

a) C6 tb chc;

b) Thu l¢i bat chinh 1.000.000.000 déng tr& 1én;

c) Gy thiét hai cho nha dAu tr 3.000.000.000 ddng tré 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con cé thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phap nhén thuong mai pham t4i quy dinh tai Piéu ndy, thi bj phat nhu
sau:

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bj phat
tién tir 500.000.000 ddng dén 2.000.000.000 dong;

b) Pham t6i thudc truong hop quy dinh tai khoan 2 biéu nay, thi bi phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 ddng;

c¢) Phap nhin thuong mai con co thé bj cAm kinh doanh, hoat dong trong
mot s6 linh vuc nhét dinh hodic cAm huy dong von tir 01 nam dén 03 nim.

Pidu 210. T§i sir dung thong tin ndi bd dé mua bin ching khoan

1. Ngudi ndo biét duoc théng tin lién quan dén cong ty dai ching hoic
quy dai ching chua dugc cong b6 ma néu dugc céng bb c6 thé anh hudng 16n
dén gia ching khoan ctia cong ty dai ching hoic qu§ dai chiing d6 ma sir dung
thong tin ndy d& mua bin chimg khoan hoic tiét 16, cung cip thong tin nay
hodc tr véin cho ngudi khic mua ban chimg khoén trén co s& thong tin ndy, thu
loi bét chinh tir 300.000.000 ddng dén duéi 1.000.000.000 dong hogic gay thiét
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hai cho nha du tir tir 500.000.000 ddng dén dudi 1.500.000.000 ddng, thi bi
phat tidn tir 500.000.000 ddng dén 2.000.000.000 ddng hodc phat thi tir 06 théng
dén 03 nim.

2. Pham t0i thudc mot trong céc trudong hop sau ddy, thi bi phat tién tir
2.000.000.000 ddng dén 5.000.000.000 ddéng hodc phat ti tir 02 nim dén 07
nam:

a) C6 td chirc;

b) Thu loi bét chinh 1.000.000.000 ddng tré 1én;

¢) Gay thiét hai cho nha dau tr 1.500.000.000 ddng trd 18n;

d) T4i pham nguy hiém.

3. Ngudi pham t0i con cé thé bi phat tién tir 50.000.000 dong dén
200.000.000 df“)ng,. cAm dam nhiém chirc vy, cAm hanh nghé'hoéc lam cong
viéc nhét dinh tir 01 nim dén 05 n3m.

4. Phap nhan thuong mai pham t4i quy dinh tai Pidu nay, thi bi phat nhu
sau:

a) Pham t4i thudc truedng hop quy dinh tai khoén 1 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 5.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 dong;

c) Phép nhén thuong mai con c6 thé bj cAm kinh doanh, hoat dong trong
mdt sb linh vuc nhét dinh hoiic cAm huy dong vén tir 01 nim dén 03 nam.

Diéu 211. THi thao ting thi trudng ching khosin

1. Ngudi ndo thue hién mdt trong cdc hanh vi sau ddy thu loi bit chinh
tir 500.000.000 ddng dén dudi 1.500.000.000 ddng hodc gy thiét hai cho nha
dAu tu tir 1.000.000.000 ddng dén dudi 3.000.000.000 ddng, thi bi phat tién tir
500.000.000 dong dén 2.000.000.000 ddng hoic phat ti tir 06 théng dén 03
nam:

a) St dung mdt hodc nhieu tai khoan giao dich cila minh hodc cia nguoi
khéac hodc thong dong vai nhau lién tuc mua, ban chimg khoin nhim tao ra
cung, cau gia tao;

b) Théng ddng v&i ngudi khic dit 1énh mua va ban cing loai chimg
khoén trong cing ngay giao dich hosc théng ddng véi nhau giao dich mua
ban chl’mg khoén ma khong din dén chuyén nhuong thuc su quyén s& hiru
hodc quyén s& hiru chi luan chuyén gifta céc thanh vién trong nhom nhim tao
gi4 chimg khoan, cung ciu gia tao;
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¢) Lién tuc mua hodc ban chimg khoan vé&i khéi lwong chi phdi vao thoi
diém mé cira hoic déng cira thj truong nhim tao ra mirc giad déng cira hoac
gia m¢& cira mdi cho loai chitng khoan d6 trén thi trudng; .

d) Giao dich chimg khoan bang hinh thirc ciu két, 16i kéo ngudi khéc
lién tyc dit 1énh mua, ban ching kho4n gy anh hudng 16n dén cung ciu va
gia chung khodn, thao ting gia chirng khoén;

d) Pua ra y kién mét cach truc tiép hodic gidn tiép thong qua phuong tién
théng tin dai chiing v& mdt loai ching khoén, vé& t6 chirc phat hanh ching
khodn nham tao anh hudng dén gia cua loai chimg khoan d6 sau khi d3 thuc
hién giao djch va ném git vi thé d6i véi loai chimg khoan d6;

e) Stir dung céac phuong thic hodc thuc hién cac hanh vi giao dich khac
& tao cung céu gia tao, thao ting gi4 chimg khoén.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tién tir
2.000.000.000 ddng dén 4.000.000.000 ddng hoiic phat ti tir 02 nim dén 07
nam:

a) C6 tb chiic;

b) Thu loi bat chinh 1.500.000.000 ddng trd 18n;

c) Gay thiét hai cho nha dAu tu 3.000.000.000 dong tr& 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con cé thé bj phat tién tir 50.000.000 ddng dén
250.000.000 dong, cAm dam nhiém chirc vy, cAm hanh nghé hodc 1am cOng
viéc nhét dinh tir 01 ndm dén 05 nim.

4. Phép nhan thuong mai pham ti quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham t6i thudc truedng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 2.000.000.000 dong dén 5.000.000.000 ddng;

b) Pham t3i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tidn tir 5.000.000.000 ddng dén 10.000.000.000 ddng;

c) Pham t6i thudc truong hop quy dinh tai Piéu 79 cta B luat nay, thi
bi dinh chi hoat d6ng vinh vién; _

d) Phép nhan thuong mai con c6 thé bi phat tién tir 500.000.000 dong dén
2.000.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mat sb linh vuc nhét
dinh tir 01 ndm dén 03 nim hosc cAm huy déng vén tir 01 nim dén 03 nim.
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Pidu 212. Ti lam gia tai lidu trong hd so chio ban, niém yét chimg
khoan

1. Ngudi ndo lam gia tai liéu trong hd so chdo ban, niém yét chimg
khoan thu loi bét chinh tir 1.000.000.000 ddng dén dudi 2.000.000.000 dong
hosic gdy thiét hai cho nhd diu tr tr 1.500.000.000 d&dng dén duéi
3.000.000.000 ddng, thi bj phat tién tir 500.000.000 ddng dén 2.000.000.000
ddng hosc phat ti1 tir 06 thang dén 03 nam.

2. Pham t3i thudc mdt trong céc truong hop sau ddy, thi bj phat tién tir
2.000.000.000 ddng dén 5.000.000.000 ddng hodic phat ti tir 02 nim dén 07
nam:

a) Thu loi bét chinh 2.000.000.000 dong tro 1én;

b) Gay thiét hai cho nha dau tur 3.000.000.000 ddng trd 1én;

¢) C6 td chuc;

d) T4i pham nguy hiém.

3. Ngudi pham ti con cé thé bj phat tién tir 50.000.000 ddng dén
250.000.000 ddng, cAm dim nhiém chirc vy, cAm hanh nghé hogc lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 213. Toi gian lan trong kinh doanh bao hiém

1. Ngudi nao thyuc hién mét trong cic hanh vi sau day chiém doat tién
bao hidm tir 20.000.000 ddng dén dudi 100.000.000 ddng hoic gay thiét hai
tir 50.000.000 ddng dén dudi 200.000.000 ddng, thi bi phat tién tir 30.000.000
dong dén 100.000.000 ddng hoic phat cai tao khong giam gitt dén 03 nim:

a) Thong ddng v&i ngudi thu hudng quyén loi bao hidm dé giai quyét
boi thudmg bao hiém, tra tién bao hiém trai phép luét;

b) Gia mao tii lidu, cb ¥ 1am sai 1éch théng tin d& tir chdi bdi thudng, tra
tién bao hiém khi sy kién bao hiém di xay ra;

c) Gia mao tai lidu, ¢b ¥ 1am sai 1&ch théng tin trong hd so yéu cu bdi
thuong, tra tién bao hiém:;

d) Tu gay thiét hai vé tai san, sirc khoe ctia minh d& hudng quyén loi bao
hiém trlr trudmg hop ludt quy dinh khéc.

2. Pham t3i thuéc mot trong cdc trudng hop sau ddy, thi bj phat tién tir
100.000.000 ddng dén 300.000.000 dong hodic phat ti tir 01 nim dén 03 n3m:

a) C6 td chuc;

b) Dung thii doan tinh vi, xd0 quyét;
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c¢) Chiém doat sb tién bao hiém tir 100.000.000 ddng dén dudi
500.000.000 ddng;

d) Gay thiét hai tir 200.000.000 déng dén dudi 1.000.000.000 ddng;

&) T4i pham nguy hiém.

3. Pham t¢i thudc mot trong céc truong hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) Chiém doat sb tién bao hiém 500.000.000 ddng trd 18n;

b) Gay thiét hai 1.000.000.000 dong tré 1én.

4. Ngudi pham t6i con cé thé bj phat tién tir 10.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hojc 1am céng
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhan thuong mai pham t3i quy dinh tai Piéu nay, thi bi phat nhu
sau.

a) Pham t6i thugc mdt trong céc trudng hgp quy dinh tai khoan 1 Piéu
ndy, voi s tién chiém doat tir 200.000.000 ddng dén dudi 1.000.000.000
ddng hodic gay thiét hai tir 400.000.000 ddng dén duéi 2.000.000.000 dbng,
thi bj phat tién 200.000.000 déng dén 1.000.000.000 ddng;

b) Pham t6i thudc mét trong cac trudong hgp quy dinh tai cic diém a,
b, ¢ va d khoan 2 Piéu nay, véi sb tién chiém doat tir 1.000.000.000 déng
dén dudi 3.000.000.000 ddng hodc gy thiét hai tir 2.000.000.000 ddng
dén dudi 5.000.000.000 ddng, thi bi phat tién tir 1.000.000.000 ddng dén
3.000.000.000 dong;

¢) Pham t6i véi sb tién chiém doat 3.000.000.000 ddng trd 1én hoic giy
thiét hai 5.000.000.000 ddng trd 18n, thi bi phat tién tir 3.000.000.000 ddng
dén 7.000.000.000 ddng;

d) Phap nhan thuong mai con cé thé bj cAm kinh doanh, cAm hoat dong
trong mot s6 linh virc nhét dinh hodc cAm huy déng vén tir 01 nim dén 03 nim.

Piu 214. Tbi gian lin bio hiém x3 hoi, bao hiém thit nghiép

1. Ngudi nao thyc hién mét trong cac hanh vi sau day, chiém doat tién
bdo hidm x3 hoi, bao hiém thit nghiép tir 10.000.000 ddng dén dudi
100.000.000 dong hoic giy thiét hai tr 20.000.000 ddng dén dudi
200.000.000 ddng ma khéng thudc trudng hop quy dinh tai mot trong céc
didu 174, 353 va 355 ciia Bd luat ndy, thi bj phat tién tir 20.000.000 dong dén
100.000.000 dfing, phat cai tao khéng giam giit dén 02 nim hoic phat tu tir 03
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thang dén 02 nim:

a) Lap hd so gia hodc 1am sai 1éch ndi dung hd so bao hiém x& hoi, ho so
bao hiém thét nghiép Lira dbi co quan béo hiém x& hoi;

b) Ding hd so gia hoic hd so da bi lam sai 1éch ndi dung hra déi co quan
bao hidm x& hoi hudng céc ché d6 bao hiém xa hoi, bao hiém thét nghiép.

2. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tién tir
100.000.000 ddng dén 200.000.000 ddng hoic phat tii tir 01 nam d¢én 05 nim:

a) Co td chic;

b) Cé tinh chét chuyén nghiép;

" ¢) Chiém doat tién bao hiém x& hdi, bao hiém thit nghiép tir
100.000.000 ddng dén dudi 500.000.000 dong;

d) Gay thiét hai tir 200.000.000 ddng dén duéi 500.000.000 ddng;

d) Dung thu doan tinh vi, x40 quyét;

e) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Chiém doat tién bao hiém xa hdi, bao hiém thit nghiép 500.000.000
ddng trd 1én;

b) Gay thiét hai 500.000.000 ddng tr& 1én.

4. Ngudi pham 41 con c6 thé bi phat tidn tir 10.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pi¢u 215. THi gian 14n bio hiém y té

1. Ngudi ndo thue hién mot trong céc hanh vi sau déy, chiém doat tién
bao hiém y té tir 10.000.000 ddng dén dudi 100.000.000 ddng hodc gay thiét
hai tir 20.000.000 ddng dén dudi 200.000.000 dong ma khéng thudc trudng
hop quy dinh tai mét trong céc diu 174, 353 va 355 cia B9 lut ny, thi bj
phat tién tir 20.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam
giit dn 02 niim hodc phat ti tir 03 thang dén 02 nim:

a) Lap hd so bénh 4n, k& don thudc khéng hoic ké ting sb lugng hoic
thém loai thudc, vat tu y té, dich vu k¥ thuét, chi phi givong bénh va céac chi
phi khac ma thyuc t€ ngudi bénh khong sir dung;

b) Gia mao hd so, thé bao hidm y t& hodc sir dung thé bao hiém y té
dugc cap khong, thé bao hiém y té gia, thé d4d bj thu hoi, thé bi stra chita, thé
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bao hiém y té ctia ngudi khéc trong kham chita bénh huéng ché dé bao hidm
y t€ trai quy dinh.

2. Pham t6i thudc mét trong céc trudong hgp sau déy, thi bj phat tién tir
100.000.000 dong dén 200.000.000 dong hozc phat ti tir 01 nam dén 05 niim:

a) C6 td chirc;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tién bao hiém y t& tir 100.000.000 ddng dén duéi
500.000.000 ddng;

d) G4y thiét hai tir 200.000.000 ddng dén dudi 500.000.000 dong;

d) Dung tha doan tinh vi, x40 quyét;

e) Téi pham nguy hiém.

3. Pham t6i thuéc mot trong cac trudng hgp sau day, thi bi phat tu tir 05
nim dén 10 nam:

a) Chiém doat tién bao hiém y t& 500.000.000 dong trd 1én;

b) Gay thiét hai 500.000.000 ddng trd 1én.

4. Ngudi pham tdi con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chic vy, cdm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 216. THi tron déng bio hiém xi hdi, bio hiém y té, bdo hiém
that nghiép cho nguoi lao dong

1. Ngudi ndo cb nghia vu déng bao hiém xa hoi, bao hiém y té, bao hiém
thét nghiép cho ngudi lao ddng ma gian doi hodc bang thi doan khac dé
khong déng hodc khdng déng day du theo quy dinh tir 06 thang trd 1€n thude
mot trong nhiing trirdng hop sau day, di bi xir phat vi pham hanh chinh vé
hinh vi ndy ma con vi pham, thi bi phat tién tir 50.000.000 ddng dén
200.000.000 dong, phat cdi tao khong giam giit dén 01 ndm hodc phat ti tir 03
thang dén 01 nam:

a) Trén déng bao hiém tir 50.000.000 ddng dén duéi 300.000.000 ddng;

b) Trén déng bao hiém cho tir 10 ngudi dén duéi 50 ngudi lao dong.

2. Pham tdi thudc mét trong cic trudng hop sau dy, thi b phat tién tir
200.000.000 ddng dén 500.000.000 ddng hozic phat ti tir 06 thang nim dén 03
nam:

a) Pham t6i 02 l4n tr& 1én;

b) Trén déng bao hiém tir 300.000.000 ddng dén dudi 1.000.000.000

dong;
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¢) Trén déng bao hiém cho tir 50 nguoi dén dudi 200 ngui;

d) Khéng déng sb tién bao hidm da thu hogic di khéu trir clia ngudi lao
dong quy dinh tai diém a hogic diém b khoan 1 Diéu nay.

3. Pham tdi thudc mét trong cac trudng hop sau day, thi bj phat tién tir
500.000.000 ddng dén 1.000.000.000 dong hodc bi phat tl tr 02 nim dén 07
nam:

a) Trén déng bao hiém 1.000.000.000 ddng trd 1én;

b) Trbn dong bao hidm cho 200 ngudi trd 1én;

c) Khong déng sb tién bao hiém da thu hoic da khiu trir cia ngudi lao
dong quy dinh tai diém b ho#c diém c khoan 2 Piéu nay.

4. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 déng dén
100.000.000 ddong, cAm dam nhiém chirc vy, cam hanh nghé hodc lam cong
viéc nhét dinh tir 01 nam dén 05 nim.

5. Phap nhéan thuong mai pham t4i quy dinh tai Piéu nay, thi bi phat
nhu sau:

a) Pham tdi thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 200.000.000 dong dén 500.000.000 dong;

b) Pham t6i thudc truomg hgp quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 500.000.000 ddng dén 1.000.000.000 ddng;

c) Pham 51 thudc trudng hop quy dinh tai khoan 3 Piéu ndy, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng.

Muc 3
CAC TOI PHAM KHAC XAM PHAM TRAT TU QUAN LY KINH TE

Pi¢u 217. Téi vi pham quy dinh vé canh tranh

1. Ngudi ndo tre tiép tham gia hodc thyuc hién céc hanh vi vi pham quy
dinh v& canh tranh thuéc mét trong céc trudng hop sau day, thu loi bt chinh
tir 500.000.000 ddng dén dudi 3.000.000.000 ddng hodc gy thiét hai cho
ngudi khac tir 1.000.000.000 ddng dén dudi 5.000.000.000 dong, thi bi phat
tién tir 200.000.000 ddng dén 1.000.000.000 ddng, phat cai tao khong giam
gift dén 02 nam hoc phat ti tir 03 thang dén 02 nim:

a) Thoa thuén ngén can, kim h&m khong cho doanh nghiép khic tham
gia thi trrdng hoic phét trién kinh doanh;

b) Thoéa thuén loai bo khai thi trirdng nhiing doanh nghiép khong phai 1a
cac bén cia thoa thuan,;
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c¢) Thoa thuén han ché canh tranh khi c4c bén tham gia thoa thuén c6 thi
phén két hop trén thi trudng lién quan 30% tr& 18n thudc mét trong cac trudng
hop: thoa thuén 4n dinh gia hang héa, dich vu mét cich trre tiép hodc gian tiép;
thda thuén phan chia thi truong tiéu thy, ngudn cung cip hang héa, ngudn
cung dich vy; théa thuin han ché hoic kiém soét sé lugng, khéi lugng san
xuét, mua ban hang héa, dich vy; thoa thuan han ché phét trién k¥ thuat, cong
nghé, han ché d4u t; théa thudn 4p dit cho doanh nghiép khac diéu kién ky
két hop ddng mua, ban hang héa, dich vu hozic budc doanh nghiép khac chép
nhén nghia vu khong lién quan tryc tiép dén dbi tuong cta hop ddng.

2. Pham t3i thudc mét trong céac trudng hop sau diy, thi bi phat tién tir
1.000.000.000 dong dén 3.000.000.000 ddng hodc phat t tir 01 nim dén 05
nam: :

a) Pham t6i 02 14n tr& 1én;

b) Dung thd doan tinh vi, x40 quyét;

¢) Lam dung vj tri théng linh thi trudng hojc vi tri doc quyén thi trudng;

d) Thu loi bét chinh 5.000.000.000 ddng tr& 1én;

d) Gay thiét hai cho ngudi khac 3.000.000.000 déng tré 1én.

3. Ngudi pham t6i con cé thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic 1am céng
viéc nht dinh tir 01 nim dén 05 nim.

4, Phap nhan thuong mai pham t§i quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham t0i thudc truorng hop quy dinh tai khoan 1 Piéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dbng;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat déng
c6 thoi han tir 06 thang dén 02 nim;

c) Phap nhan thuong mai cdn c6 thé b phat tién tir 100.000.000 dong
dén 500.000.000 ddng, cAm kinh doanh, hoat dong trong mét sb linh virc nhit
dinh hodc cAm huy ddng vbn tir 01 nim dén 03 nim.

Pidu 218. T$i vi pham quy dinh vé hoat ddng ban d4u gid ti sin

1. Ngudi nao thuc hién mdt trong cac hanh vi sau ddy, thu loi bét chinh tir
30.000.000 ddng dén duréi 200.000.000 ddng hoic gay thiét hai cho ngudi khac
tr 50.000.000 ddng dén dudi 300.000.000 ddng, thi b phat tién tir 20.000.000
ddng dén 200.000.000 ddng, phat cai tao khong giam giit &én 02 nim hoc phat
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t0 tir 03 théng dén 02 nam:

a) Lap danh sach khéng vé ngudi ding ky mua tai san ban du gié;

b) Lap hd so khéng, hd so gia tham gia hoat dong ban du gia tai san;

c) Thong ddng dim gi4 hodc ning gi4 trong hoat ddng ban dhu gi tai
san.

2. Pham tdi thudc mdt trong cac trudong hgp sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hodc phat ti tir 01 nim dén 05
nam:

a) C6 td churc;

b) Thu loi bét chinh 200.000.000 ddng tré 1én;

c) Gay thiét hai cho ngudi khac 300.000.000 ddng trd 1én;

d) Pham t6i 02 14n tré 1én;

d) Dung tht doan tinh vi, xdo quyét.

3. Ngudi pham t6i con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 dc“mg, cAm dam nhiém chic vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 219. THi vi pham quy dinh v& quan Iy, si dung tai sain Nha
nuéc giy thit thoat, lang phi

1.Ngudi nao duge giao quan ly, sir dung tai sdn Nha nuéc ma vi pham
ché d6 quan 1y, sir dung tai san, gy thit thoat, ling phi tir 100.000.000 ddng
dén dudi 300.000.000 ddng hodc dusi 100.000.000 ddng nhumg d3 bi xir 1y ky
Juat v& hanh vi ndy ma con vi pham, thi bj phat cai tao khong giam gitr dén 03
nam hod#c phat t tir 01 nim dén 05 nim.

2. Pham 61 thudc mét trong cac trudng hgp sau day, thi bi phat tu tir 03
nim dén 12 nim:

a) Vi vu loi;

b) C6 td chiic;

c¢) Dung thu doan tinh vi, xd0 quyét;

d) Gay thiét hai v& tai san tir 300.000.000 ddng dén dudi 1.000.000.000
ddng.

3. Pham toi gy thiét hai vé tai san 1.000.000.000 ddng tré 1én, thi bj
phat ti tir 10 ndm dén 20 ndm.
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4, Ngudi pham 6i con c6 thé bi cAm ddm nhiém chirc vu hodc 1am cong
viéc nhat dinh tir 01 ndm dén 05 ndm hodc tich thu mét phan hodc toan b tai san.

Pidu 220. Toi vi pham qui dinh ciia Nha nwée vé quan Iy va sir dung
von dAu tir cdng giy hiu qua nghiém trong

1. Ngudi nao loi dung chire vy, quyén han thyc hién mét trong nhitng hanh
vi sau diy gly thiét hai tir 100.000.000 dong dén dudi 300.000.000 ddng holic
dudi 100.000.000 dong nhung di bi xir Iy ky luat v& hanh vi ndy ma con vi
pham, néu khéng thudc trudng hop quy dinh tai Diéu 224 cua B luat nay, thi b
phat ci tao khong giam giit dn 03 nim hosc phat ti tir 01 nim dén 05 nim:

a) Vi pham quy dinh vé quyét dinh chi truong du tu;

b) Vi pham quy dinh v& 1ap, thdm dinh cha truong déu t;

¢) Vi pham quy dinh v& quyét dinh diu tr chuong trinh, du 4n;

d) Vi pham quy dinh v& tir vén, thiét ké chuong trinh, du 4n.

2. Pham t61 thugc mot trong nhing trudng hop sau day, thi bi phat tu tir
03 nim dén 12 nim:

a) Vi vu loi;

b) C6 tb chiic;

¢) Dung thu doan tinh vi, x40 quyét;

d) Gy thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham t0i gdy thiét hai 1.000.000.000 ddng tré 18n, thi bj phat ti tir 10
nim dén 20 nim.

4. Ngudi pham t6i con ¢ thé bi cAm dam nhiém chirc vu hoidc 1am céng
viéc nhit dinh tir 01 nim dén 05 nim hoic tich thu mdt phin hosc toan b tai
san.

Pidu 221. T$i vi pham quy dinh cia Nha nwéc vé ké todn giy hiu
qua nghiém trong

1. Ngudi nao loi dung chirc vu, quyén han thyc hién mét trong nhiing
hanh vi sau déy, gdy thiét hai tir 100.000.000 ddng dén dudi 300.000.000
ddng hodc dudi 100.000.000 ddng nhung da bi xir 1y ky luat vé hanh vi nay
ma con vi pham, thi bj phat cai tao khong giam gift dén 03 nim hoic phat tu
tir 01 nam dén 05 nim:

a) Gia mao, khai man, théa thuin hodc ép bubc nguodi khac gia mao,
khai man, tiy x6a tai liéu ké toan;

b) Du db, thda thuan hoic ép budc ngudi khic cung clp, xé4c nhan thong
tin, s5 liéu ké toén sai sy that;
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c¢) P& ngoai s0 ke toan tai san ctia don vi keé toan hodc tai san lién quan
dén don vi ke toan;

d) Huy bo hoic cb y 1am hur hong tai lidu k& toén trudce thdi han hwu trit
quy dinh cta Luat ké toan;

d) Lép hai hé théng s ké toan tai chinh tr& 1én nhim bd ngoai sb ké toan
tai san, ngudn vén, kinh phi ciia don vi ké toan.

2. Pham t6i thugc mdt trong nhitg trudng hgp sau day, thi bi phat tu tir
03 nim dén 12 nim:

a) Vi vu loi;

b) C6 16 chifc;

<) Dung thu doan tinh vi, x40 quyét;

d) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham t6i gay thiét hai 1.000.000.000 dong trd 1én, thi bi phat tu tir 10
nim dén 20 nim.

4. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vu hodc 1am cong
viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mdt phan hodc toan bo tai
san.

Pidu 222. Toi vi pham quy dinh vé ddu thiu giy hiu qua nghiém
trong '

1. Ngudi ndo thuc hién mét trong nhitng hanh vi sau day, gay thiét hai tir
100.000.000 ddng dén dudi 300.000.000 ddng hodic dudi 100.000.000 déng
nhung d& bi xir 1y ky luat v& hanh vi ndy ma con vi pham, thi bi phat cai tao
khong giam gitt &én 03 nim hogc phat ti tir 01 nim dén 05 nim:

a) Can thiép trai phap lu4t vao hoat dong déu thau;
b) Thong thau;

c) Gian l4n trong d4u thau;

d) Can tr& hoat dong déu thau;

&) Vi pham quy dinh cta phap luat vé bao dam cong bing, minh bach
trong hoat dong du thau;

e) TO chiic lua chon nha thau khi nguén von cho géi thau chua dugce x4c
dinh dan dén ng dong von ctia nha thau;

g) Chuyén nhuong thiu tréi phép.
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2. Pham t6i thuéc mét trong nhiing truong hop sau day, thi bi phat ti tir
03 nim dén 12 nim:

a) Vi vu loi;

b) C6 t6 chric;

¢) Loi dung chirc vu, quyén han;

d) Dung thii doan tinh vi, xao quyét;

d) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham ti gy thiét hai 1.000.000.000 dong trd 1én, thi bi phat tu tir 10
nim dén 20 nam.

4. Nguoi pham tdi con cé thé bi cAm dam nhiém chirc vu hodc lam cong
viéc nhét dinh tir 01 nim dén 05 ndm hogc tich thu mot phin hodc toan b tai
san.

Diéu 223. Tdi thong ddng, bao che cho ngudi ndp thué gay hiu qua
nghiém trong

1. Ngudi nao lgi dung chire vu, quyén han thuc hién mét trong cac hanh
vi sau déy, 1am thét thoat tién thué phai nop tir 100.000.000 ddng dén duéi
300.000.000 dong hodc dudi 100.000.000 dong nhung da bi xir 1y ky luat vé
hanh vi ndy ma con vi pham, thi bj phat cai tao khong giam giit dn 03 nim
ho#c phat ti tir 01 ndm dén 05 nam:

a) Thuc hién viéc mién thué, giam thué, x6a ng tién thué, x6a no tién
phat, hoan thué khéng ding quy dinh cta Luat quan 1y thué va céc quy dinh
khéc ctia phép luét vé thué;

b) X4c nhén viéc thuc hién nghia vu thué cia ngudi ndp thué khong
ding quy dinh Luat quan 1y thué va quy dinh khac ctia phép lut vé thué.

2. Pham t3i thudc mot trong cac trudng hop sau déy, thi bi phat tu tir 03
nim dén 12 nim:

a) Vivu loi;

b) C6 tb chiic;

¢) Dung thu doan tinh vi, xao quyét;

d) Lam thit thoat tién thué tir 300.000.000 ddng dén duéi 1.000.000.000
dong.
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3. Pham toi gdy thét thoat tién thu tir 1.000.000.000 ddng trd 1én, thi b
phat ti tir 10 nim dén 20 nam. _

4. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vy hogc 1am cong
viée nht dinh tir 01 nam dén 05 nam hojc tich thu mét phén hodc toan bd tai
san.

Pidu 224. Toi vi pham quy dinh v& diu tir cong trinh xdy dung giy
hiu qua nghiém trong

1. Ngudi ndo loi dung chirc vu, quyén han thuc hién mot trong nhimg
hanh vi sau ddy, gy thiét hai tir 100.000.000 ddng dén dudi 300.000.000
ddng hoidc dudi 100.000.000 ddng nhung d& bi xir 1y ky luat vé hanh vi nay
ma con vi pham, thi bi phat cai tao khong giam giir dén 03 nim hoic phat ti
tir 01 n&m dén 05 nim:

a) Quyét dinh dau tu x4y ding khong ding quy dinh ctia Luit xdy dyng;

b) Lép, thdm dinh, phé duyét thiét k&, du toén, didu chinh du toén,
nghiém thu cong trinh sir dung vbn ctia Nha nude trai véi quy dinh cta Ludt
xay dung;

¢) Lua chon nha thau khong da didu kién nang luc dé thuc hién hoat
dong xdy dung;

d) Dan xép, thong ddng 1am sai 1&ch két qua 14p du 4n, khao sét, thiét ké,
giam sat thi cong, xay dung cong trinh.

2. Pham tdi thudc mét trong cac trudong hgp sau day, thi bi phat tu tir 03
nim dén 12 nam:

a) Vi vu loi;

b) Cé tb chiic;

c¢) Dung thd doan tinh vi, x40 quyét;

d) Gay thiét hai tir 300.000.000 ddng dén duéi 1.000.000.000 ddng.

3. Pham t61 gay thiét hai 1.000.000.000 déng tr& 1én, thi bi phat ti tir 10
nim dén 20 nim.

4. Ngudi pham t3i con c6 thé bi cAm dam nhiém chirc vu hoic lam cong
viéc nhét dinh tir 01 nam dén 05 nim hodc tich thu mot phz‘in hodc toan bo tai
san.

Piéu 225. Ti xdm pham quyén tic gia, quyén lién quan

1. Ngudi nao khong duge phép cia chi thé quyén téc gia, quyén lién
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quan ma ¢ y thyuc hién mét trong céc hanh vi sau day, xam pham quyén téc
gia, quyén lién quan dang dugc bao hd tai Viét Nam, thu loi bit chinh tir
50.000.000 ddng dén dudi 300.000.000 ddng hoidc giy thiét hai cho chi thé
quyén tic gia, quyén lién quan tir 100.000.000 dong dén duéi 500.000.000
ddng hodc hiang héa vi pham trj gid tir 100.000.000 ddng dén dudi
500.000.000 ddng, thi b phat tién tir 50.000.000 ddng dén 300.000.000 ddng
hodic phat cai tao khéng giam gitt dén 03 nim:

a) Sao chép téc phdm, ban ghi 4m, ban ghi hinh;

b) Phén phdi dén céng chiing ban sao tic phim, ban sao ban ghi 4m, ban
sao ban ghi hinh.

2. Pham t6i thugc mdt trong cac trudong hgp sau day, thi bi phat tién tir
300.000.000 déng dén 1.000.000.000 ddng hodc phat ti tir 06 thang dén 03
nam:

a) C6 6 chiic;

b) Pham t6i 02 14n trd lén;

¢) Thu loi bét chinh 300.000.000 ddng tré 1én;

d) Gay thiét hai cho chi thé quyén téc gia, quyén lién quan 500.000.000
ddng tré 1én; |

d) Hang héa vi pham trj gia 500.000.000 ddng tré 1én.

3. Ngudi pham 61 con c6 thé bj phat tién tir 20.000.000 ddng dén
200.000.000 ddng, cAm dim nhiém chirc vu, cAm hanh nghé hojc lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phap nhan thuong mai pham tdi quy dinh tai biéu nay, thi bi phat nhu
sau.

a) Phap nhén thuong mai thuc hién hanh vi quy dinh tai khoan 1 Piéu
ndy, d& bi xtr phat vi pham hanh chinh v& hanh vi ndy hodc di bj két 4n v& i
nay, chua duoc x6a 4n tich ma con vi pham, thi b phat tién tu' 300.000.000
ddng dén 1.000.000.000 ddng;

b) Pham tdi thudc truomg hop quy dinh tai khoan 2 Piéu nay, thi b phat
tién tir 1.000.000.000 d6ng dén 3.000.000.000 dong hodic dinh chi hoat ddng
c6 thod han tir 06 thang dén 02 nim;

¢) Phép nhén thuong mai con c6 thé bj phat tién tir 100.000.000 ddng dén
300.000.000 déng, cAm kinh doanh, cAm hoat dbéng trong mot sb linh vuc nhét
dinh hoic cAm huy dong vén tir 01 nim dén 03 nim.
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Pidu 226. Toi xam pham quyén s& hitu cong nghiép

1. Ngudi nao ¢ ¥ xAm pham quyén s hitu cong nghiép dbi véi nhan
hiéu ho#c chi dan dia Iy dang dugc bao ho tai Viét Nam, thu lgi bét chinh tir
100.000.000 ddng dén dudi 300.000.000 ddng hoic gdy thiét hai cho chii s&
hiru nhéan hiéu hodc chi dan dia Iy tir 200.000.000 dong dén dudi 500.000.000
ddng hoic hang héa vi pham tri gid tir 200.000.000 doéng dén dudi
500.000.000 ddng, thi bi phat tién tir 50.000.000 déng dén 500.000.000 ddng
hodc phat cai tao khong giam gilr dén 03 nam.

2. Pham t0i thudc mot trong céc trudng hop sau day, thi bi phat tién tir
500.000.000 ddng dén 1.000.000.000 ddng hodc phat ti tir 06 thang dén 03
nam:

a) C6 tb chc;

b) Pham t5i 02 14n trd 1én;

¢) Thu loi bét chinh 300.000.000 ddng trd 1én;

d) Gay thiét hai cho chi s& hiru nhéin hiéu hoic chi din dia ly
500.000.000 ddng trd 1én;

&) Hang héa vi pham trj gi4 500.000.000 ddng trd 1én.

3. Ngudi pham tdi con c6 thé bi phat tidn tir 20.000.000 ddng dén
200.000.000 déng, cAm dim nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phap nhéan thuong mai pham t0i quy dinh tai Diéu nay, thi bi phat nhu
sau:

a) Phap nhédn thuong mai thuc hién hanh vi quy dinh tai khoan 1 Piéu
ndy, da bj xir phat vi pham hanh chinh v& hanh vi ndy hozc d3 bi két 4n v& t6i
nady, chua dugc x6a an tich ma con vi pham, thi bi phat tién tr 500.000.000
dong dén 2.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 2.000.000.000 dong dén 5.000.000.000 dong hodc dinh chi hoat ddng
c6 thoi han tir 06 thang dén 02 nim;

¢) Phép nhan thiong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
500.000.000 déng, cdm kinh doanh, cAm hoat dong trong mot s linh vuc nhét
dinh ho3ic cAm huy dong vén tir 01 ném dén 03 nim.

Pidu 227. THi vi pham cic quy dinh vé& nghién ctu, thim do, khai
thac tai nguyén

1. Ngudi ndo vi pham céc quy dinh ctia Nha nudc vé nghién citu, thim do,
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khai théc tai nguyén trong dit lién, hai d4o, ndi thuy, vimg lanh hai, ving dic
quyén kinh té, thém luc dia va ving trdi ctia Viét Nam ma khong c6 gidy phép
hoic khong ding v6i ndi dung gidy phép thudc mét trong nhiing tnrong hop sau
day hodc d4 bi xa phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé tbi
ndy, chura dugce x6a 4n tich ma con vi pham, thi bi phat tién tir 300.000.000 ddng
d&n 1.500.000.000 ddng hoic phat ti tir 06 thang dén 03 nim:

~a) Thu loi bét chinh tir nghién ciru, thim do, khai thac tai nguyén nudc,
ddu khi hosic loai khodng sin khéc tir 100.000.000 ddng dén dudi
500.000.000 ddng;

b) Khoang san trj gia tir 500.000.000 ddéng dén dudi 1.000.000.000
dbng;

¢) Gay thuong tich hodc giy tén hai cho strc khde ctia ngudi khdc ma ty
16 tbn thuong co thé tir 31% dén 60%.

2. Pham ti thudc mét trong céc tnrong hop sau diy, thi bj phat tién tir
1.500.000.000 ddng dén 5.000.000.000 ddng hodc phat ti tir 02 nim dén 07
nam:

a) Thu lgi bét chinh tir nghién ctru, tham do, khai théc tai nguyén nudc,
dAu khi hoic loai khoang san khac 500.000.000 déng trd 1€n;

b) Khoang séan trj gia 1.000.000.000 tr& 1én;

c) Cé tb chic;

d) Gay sy cb méi truong;

d) Gay thuong tich hodc gay tén hai cho strc khoe ctia 02 ngudi ma ty 18
tdn thuong co thé cia mdi ngudi 61% tré 1én hodc gay thuong tich hoic gy
tdn hai cho strc khde ctia 04 ngudi ma ty 18 tén thuong co thé ctia mdi ngudi
31% trd 1én; :

e) Lam chét ngudi.

3. Ngudi pham t4i con cé thé bj phat tién tir 50.000.000 dong dén
500.000.000 dong. |

4. Phép nhan thuong mai pham t6i quy dinh tai Piéu nay, thi bj phat nhu
sau:

a) Phép nhan thuong mai thuc hién hanh vi quy dinh tai khoan 1 Diéu
ndy, d4 bi xr phat vi pham hanh chinh vé hanh vi nay ma con vi pham hoéc
d4 bj két 4n v& téi nay, chua dugc x6a 4n tich ma con vi pham, thi b phat tién
tir 1.500.000.000 ddng dén 3.000.000.000 ddng;

b) Pham t6i thudc trudong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
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tién tir 3.000.000.000 dong dén 7.000.000.000 ddng hoic dinh chi hoat dong
c6 thoi han tir 06 théng dén 03 nam;

¢) Phép nhén thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
500.000.000 déng, cAm kinh doanh, cAm hoat dong trong mot s6 linh vuc nhét
dinh hodc cAm huy dong vén tir 01 nim dén 03 n3m.

Pitu 228. THi vi pham cic quy dinh vé sk dung dat dai

1. Ngudi nao lan chiém dét, chuyén quyén sir dung dét hodic sir dung dét
trdi véi céc quy dinh cia phdp ludt v& quan Iy va sir dung dét dai, d& bj xir
phat vi pham hanh chinh v& hinh vi nay ho#c di bi két 4n v& t6i nay, chua
duoc x6a 4n tich ma con vi pham, thi bi phat tién tir 50.000.000 dong dén
500.000.000 ddng, phat cai tao khdng giam gitr dén 03 nim hoic phat ti tir 06
thang dén 03 nim.

2. Pham t0i thudc mdt trong cac trudng hop sau day, thi bi phat tién tir
500.000.000 ddng dén 2.000.000.000 ddng hosic phat ti tir 02 nim dén 07
nam:

a) C6 td chirc;

b) Pham t6i 02 14n tré 1én;

¢) T4i pham nguy hiém.

3. Ngudi pham t3i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng.

Piéu 229. THi vi pham cic quy dinh v& quan Iy dit dai

1. Ngudi ndo loi dung hogic lam dung chirc vu, quyén han giao dét, thu hdi,
cho thué, cho phép chuyén quyén sir dung, cho phép chuyén muc dich sir dung dt
trdi quy dinh cta phép luét thugc mét trong céc trudng hop sau day, thi bi phat cai
tao khong giam gitr dén 03 nim hoc phat tit tir 06 théang dén 03 nim:

a) Dét trdng Ita c6 dién tich tir 5.000 mét vudng (m?) dén dudi 30.000
mét vudng (m”); d4t rimg diic dung, ring phong h, rimg san xuét cé dién tich
tir 10.000 mét vudng (m’) dn dudi 50.000 mét vudng (m?); dit néng nghiép
khéc va dAt phi ndng nghiép ¢ dién tich tir 10.000 mét vudng (m?) dén dudi
40.000 mét vudng (m?);

b) Pét c6 gia tri quyén dung dét dwoc quy thénh tién tir 500.000.000
dong dén dudi 2.000.000.000 ddng dbi v6i dht nong nghiép hoidc tr
1.000.000.000 ddng dén dudi 5.000.000.000 ddng dbi véi dét phi nong
nghiép;

c) P4 bi xtt Iy ky luat v& hanh vi niy mé con vi pham.
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2. Pham t6i thudc mét trong cic truong hop sau ddy, thi bj phat ti tir 02
nim dén 07 nim:

a) Cé td chirc;

b) Pt trong lta c6 dién tich tir 30.000 mét vudng (m?) dén dudi 70.000
mét vudng (m?); dit rimg dic dung, rimg phong hd, rimg san xut c6 dién tich
tir 50.000 mét vudng (m”) &én dudi 100.000 mét vudng (m?); dit néng nghiép
khéc va dat phi ndng nghiép c6 dién tich tir 40.000 mét vudng (m?) dén dudi
80.000 mét vudng (m?);

c) Pit c6 gia tri quyén dung dit dugc quy thanh tién tir 2.000.000.000
ddng dén duéi 7.000.000.000 dong d6i véi dit néng nghiép hodc tir
5.000.000.000 dbng dén dudi 15.000.000.000 ddng d6i véi dat phi néng
nghiép;

d) Gay anh huéng x4u dén an ninh, trat tyr, an toan xa hdi.

3. Pham t6i thugc mot trong cac trudong hgp sau day, thi bj phat ti tir 05
nim dén 12 nim:

a) Dét trdng 1ta c6 dién tich 70.000 mét vudng (m?) trd 18n; dht rimg dic
dung, rimg phong hd, rimg san xuét ¢ dién tich 100.000 mét vudng (m?) tr&
18n; d4t néng nghiép khac va dit phi néng nghiép cé dién tich 80.000 mét
vudng (m?) tré 1én;

b) Dt c6 gia tri quyén st dung dit dugc quy thanh tién 7.000.000.000
ddng tr& 1én dbi véi dat nong nghiép hoic 15.000.000.000 ddng trd 1én dbi
v&i dét phi néng nghiép.

4. Nguoi pham t6i con cé thé bi phat tién tr 10.000.000 dong dén
150.000.000 déng, cAm dam nhiém chirc vy, cAm hanh nghé hodc 1am cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 230. Tdi vi pham quy dinh v& bdi thwong, hd trg, tii dinh cw
khi Nha nwée thu hdi dat

1. Nguoi nao lgi dung chic vy, quyén han thyc hién mét trong nhimg
hanh vi sau ddy, gdy thiét hai vé& tai san tir 100.000.000 ddng dén dudi
300.000.000 ddng hodc dudi 100.000.000 déng nhung di bi xr Iy ky luat v&
hanh vi ndy ma cdn vi pham, thi bi phat cai tao khong giam giir &n 03 nim
hogc phat ti tir 01 nim dén 05 nim:

a) Vi pham quy dinh ctia phép luat vé bdi thuong vé& dat, hd trg va thi
dinh cu;
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b) Vi pham quy dinh cta phap luét vé bdi thudng vé tai san, v& san xuét
kinh doanh.

2. Pham t6i thudc mot trong nhimg truedng hop sau day, thi bi phat tu tir
03 nidm dén 12 nim:

a) Vi vu lgi hodc vi ddng co c4 nhan khéc;

b) C6 tb chirc;

c¢) Dung thu doan tinh vi, xao quyét;

d) Gay anh hudng xAu dén an ninh, trat tu, an toan x& hoi;

d) Gay thiét hai tir 300.000.000 dong dén duéi 1.000.000.000 ddng.

3, Pham ti gdy thiét hai 1.000.000.000 dong trd 18n, thi bi phat ti tir 10
nam dén 20 nim.

4. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vu hodc 1am cong
viéc nhét dinh tir 01 ndm dén 05 nim hodc tich thu mdt phén hojic toan b tai
san.

Pidu 231. T§i b ¥ Jam trai quy dinh v& phan phdi tién, hang citu tro

1. Ngudi ndo loi dung chitc vy, quyén han c¢b y lam tréi nhimg quy dinh
vé phan phéi tién, hing ciru trg gy thiét hai hosic thét thoét tién, hing clu tro tir
100.000.000 ddng dén dudi 300.000.000 dong, thi bi phat canh cdo, phat tién tir
50.000.000 d6ng dén 200.000.000 ddng hoic phat cai tao khéng giam giit dn
02 ndm.

2. Pham tgi thudc mot trong céc truong hop sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hodc phat ti tir 01 nim dén 05
nam:

a) C6 t6 chirc;

b) Pham ti 02 1an trd 1én;

c) Gay thiét hai hoic thét thoat tién, hang ctru trg 300.000.000 ddng trd 1én;

d) Gay anh hudng xAu vé an ninh, trit t, an toan x3 hoi.

3. Ngudi pham t8i con c6 thé bi cAm dam nhiém chirc vu nhét dinh tr 01
nim dén 05 nam.

Pidu 232. Toi vi pham cdc quy dinh vé khai thic, bio vé rimg va quin ly
lam sian

1. Ngudi ndo thuc hi€n mét trong cac hanh vi sau day, néu khéng thudc
trudng hop quy dinh tai Didu 243 cta Bo luét nay, thi bi phat tién tir
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50.000.000 dong dén 300.000.000 ddng, phat cai tao khéng giam gitt dén 03
nim hoic phat ti tir 06 thang dén 03 nam:

a) Khai thac trai phép rimg san xuét véi khdi lugng tir 20 mét khédi (m?)
dén dudi 40 mét khdi (m®) gb loai thuc vét théng thudng; tir 12,5 mét khéi
(m®) dén dudi 25 mét khéi (m®) gb loai thuc vét rimg nguy cp, quy, hiém
Nhom IIA; .

b) Khai thac trai phép rimg phong hé véi khdi luong tir 15 mét khéi
(m®) dén dudi 30 mét khdi (m?®) gb loai thuc vat thong thudng; tir 10 mét
khéi (m’) dén dudi 20 mét khdi (m’) gb loai thuc vat rimg nguy cip, quy,
hiém Nhém IIA;

¢) Khai thac trai phép rimg dic dung véi khdi luong tir 15 mét khdi (m?)
dén dudi 30 mét khéi (m’) g8 loai thuc vat thong thudmg; tir 5 mét khdi (m?)
dén dudi 10 mét khdi (m’) gb loai thuc vat rimg nguy cép, quy, hiém Nhém
UA; thuc vit thuéc Nhém ITIA tri gid tir 50.000.000 dong dén dudi
100.000.000 ddng;

d) Khai théac trai phép thuc vat rimg ngoai gb tri gi tir 100.000.000 ddng
dén dudi 200.000.000 ddng;

d) Khai thac thuc vat thudc loai nguy cép, quy hiém dugc uu tién bio vé,
cac loai thuc vat khac thuéc Nhém IA trj gia tir 30.000.000 ddng dén duéi
60.000.000 dong hodc tir 01 mét khdi (m®) d&n dudi 02 mét khéi (m?) gb tai
rimg san xut hodc tir 0,5 mét khbi (m’) dén duéi 1,5 mét khdi (m?) tai rimg
phong ho hoic tir 0,5 mét khdi (m?) dén dudi 01 mét khdi (m?) gb tai rimg diic
dung hozc khu bao tén thién nhién;

e) Tang trit, van chuyén, ché bién, mua bén trai phép tir 1,5 mét khéi
(m®) dén dudi 03 mét khdi (m’) d6i véi gd loai nguy cép, quy, hiém Nhém IA
hoic gb c6 ngudn gbc tir nudc ngoai cia loai thude Phu luc I Cong udc vé
budn ban qudc té céc loai dong vét, thuc vt hoang da, nguy cip hoic Danh
muc loai nguy cp, quy, hiém duoc wu tién bao vé; tir 10 mét khdi (m’) dén
dudi 20 mét khbi (m?) gd loai thue vat nguy cip, quy, hiém Nhém IIA hodc
gd ¢6 ngudn gbc tir mréc ngoai ciia loai thude Phu luc I Céng wéce vé budn
ban qudc té céc loai dong vat, thuc vat hoang di, nguy cép; tir 20 mét khéi
(m®) dén dudi 40 mét khdi (m?) gb loai thyc vét théng thudng;

g) Tang trit, van chuyén, ché bién, mua ban trai phép céc loai thuc vt
hoang d3 khéc tri gi tir 300.000.000 déng dén dudi 600.000.000 ddng;

h) Vat pham phép c6 khéi hrong hodc gid tri dudi mic thdp nhét quy
dinh tai mot trong céc diém a, b, c, d, & hoic e clia khoan nay nhung d3 bj xtr
phat vi pham hanh chinh v& hanh vi nay hodc d3 bi két 4n vé t6i nay, chua
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dugce xda an tich ma con vi pham.

2. Pham tdi thugc mét trong cac trudong hgp sau ddy, thi bj phat tién tir
300.000.000 ddng dén 1.500.000.000 ddng hoic phat ti tir 02 nim dén 07
nam:

a) Khai théc trai phép rimg sén xuét véi khdi luong tir 40 mét khdi (m®)
dén dudi 80 mét khéi () gb loai thuc vat thong thudng; tir 25 mét khdi (m?)
dn duéi 50 mét khdi (m*) gd loai thuc vét nguy cip, quy, hiém Nhém IIA;

b) Khai thac trai phép rimg phong ho véi khdi lugng tir 30 mét khdi (m®)
dn du6i 60 mét khdi (m*) gd loai thue v4t thong thudng; tir 20 mét khdi ()
dén duéi 40 mét khéi (m®) gd loai thuc vét nguy cdp, quy, hiém Nhém IIA;

¢) Khai thac trai phép rimg dic dung véi khéi lugng tir 30 mét khdi (m?)
dén dudi 60 mét khéi (m) gd loai thuc vat thong thudng; tir 10 mét khéi (m?)
dén dudi 20 mét khdi (m*) g loai thuc vat nguy cip, quy, hiém Nhom I1A;

~ d)Khai théc tréi phép thue vét rimg ngoai gb tri gia tir 200.000.000 ddng
den dudi 400.000.000 dong;

d) Tang trit, van chuyén, ché bién, mua bén tri phép tir 03 mét khdi (m)
dén dudi 06 mét khdi (m®) dbi véi gb loai thuc vét nguy cép, quy, hiém Nhém
IA hodc g6 c6 nguén géc tir nudc ngoai cua loai thuc vét thude Phu luc I Cong
ude vé budn ban qubc té cac loai dong vat, thue vat hoang da, nguy cip hoic
Danh muc loai nguy cip, quy, hiém dugc wu tién bao vé; tir 20 mét khéi (m®)
dén dudi 40 mét khdi (m®) gd loai thuc vat nguy cp, quy, hiém Nhém IIA
hodc g5 co nguc“m géc tir nudc ngoai cua loai thyc vat thugc Phy luc II Céng
udc vé budn bén quéc té céc loai dong vat, thuc vat hoang d&, nguy cép; tr 40
mét khéi (m’) #n dudi 80 mét khbi (m?) gb cuia loai thyc vét théng thudng;

e) Tang trit, vén chuyén, ché bién, mua béan trai phép ludt cac loai thuc
vét hoang da khac tri gia tir 600.000.000 ddng dén duéi 1.200.000.000 ddng;

g) Pham tdi qua bién giéi hodc tir khu phi thué quan vao ndi dia hodc
ngugc lai; ‘

h) Pham ti cé td chirc;
i) T4i pham nguy hiém.

3. Pham t6i thuéc mdt trong cac truong hop sau ddy, thi bi ti tir 05 nam
dén 10 nim.

a) Khai thac trai phép tai rimg san xuét 80 mét khdi (m®) tr& 16n gd loai
thuc vat thdng thudng; 50 mét khéi (m?) tré 16n gd loai thuc vat nguy cAp,
quy, hiém Nhém TIA;
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b) Khai théc trai phép tai nimg phong hd 60 mét khéi (m?) tré 16n b loai
thuc vat thong thuong; 40 mét khéi (m3) trér 16n gb loai thuc vét nguy cép,
quy, hiém Nhém IIA;

¢) Khai thac trai phép tai rimg dic dung 60 mét khdi (m’) trd 16n gd loai
thuc vat thong thudng; 20 mét khdi (m3) tré 1én gb loai thuc vt nguy cép,
quy, hiém Nhom IIA;

d) Khai thac trai phép thuc vét rimg khéc tri gia 400.000.000 dong trd
lén;

d) Tang trit, van chuyén, ché bién, mua ban trai phép 06 mét khdi (m’)
trdr 16n gb loai thuc vat nguy cép, quy, hiém Nhém IA hodc gb c6 ngudn gbe tir
nudc ngoai cua loai thuc vat thuéec Phu luc I Coéng udce vé budn ban quéc té
cac loai dong vit, thuc vat hoang da, nguy cé'p hodc Danh muc loai nguy cép,
quy, hiém duogc wu tién bao vé; 40 mét kh01 (m ) tré 1én gd loai thuc vat nguy
cap, quy, hiém Nhém IIA hoac g6 c¢6 ngudn goc nudc ngoai cua loai thuc vat
thudc Phu luc II Céng udc v& budn ban qudc té cc loai dong vat, thuc vat
hoang d&, nguy cAp; 80 mét khdi (m’) tré 16n g loai thue vat théng thudng;

e) Tang trit, van chuyén, ché bién, mua ban trdi phdp luat cac loai thuc
vat hoang di khéc tri gi4 1.200.000.000 déng trd 1én.

4. Ngudi pham t3i con cé thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng.

5. Phap nhan thuong mai pham tfi quy dinh tai Piéu nay, thi b phat nhu
sau:

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Piéu nay, da bi xir
phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, trir trudng hop quy
dinh tai diém g khoan 1 Piéu ndy, thi bi phat tién tir 300.000.000 dong dén
1.000.000.000 dbng;

b) Pham 3 thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 1.000.000.000 dong dén 3.000.000.000 ddng hodc dinh chi hoat déng
¢6 thoi han tir 06 thang dén 03 nim; |

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tidn tir 3.000.000.000 ddng dén 6.000.000.000 ddng hoic dinh chi hoat déng
c6 thod han tir 06 thang dén 03 nim;

d) Phép nhan thuong mai con c6 thé bj phat tién tir 100.000.000 ddng
dén 500.000.000 ddng, cim kinh doanh, cAm hoat déng trong mét sé linh vuc
nhét dinh hodic cAm huy d6ng vén tir 01 nim dén 03 nim.
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Pidu 233. Ti vi pham céc quy dinh vé quin Iy rimg

1. Nguoi nao lgi dung hodc lam dung chirc vy, quyén han thuc hién mot
trong cac hanh vi sau day, thi bi phat cai tao khéng giam giit dén 03 nam hogc
phat ti tir 06 thang dén 03 nam:

a) Giao rimg, dit tréng ring, thu hdi rimg, dit trdng rimg trai phép luat
tir 20.000 mét vudng (m?) dén dudi 25.000 mét vudng (m?) dbi v6i rimg sén
xut; tir 15.000 mét vudng (m?) dén dudi 20.000 mét vudng (m?) di véi rimg
phong hé hoic tir 10.000 mét vudng (m?) dén dudi 15.000 mét vudng (m?) dbi
véi rimg dac dung, néu khong thudc truong hop quy dinh tai Diéu 229 ctia B
luédt nay;

b) Cho phép chuyén muc dich sir dung rimg, dét trdng rimg trai phap
lugt tir 10.000 mét vudng (m?®) dén dudi 12.500 mét vudng (m?) dbi véi rimg
san xudt; tir 7.500 mét vudng (m?*) dén dudi 10.000 mét vudng (m?) dbi véi
rimg phong hd hogc tir 5.000 mét vudng (m*) dén dudi 7.500 mét vudng (m?)
d6i v6i rimg dic dung, néu khong thude trudng hop quy dinh tai Didu 229 cia
B0 luat nay;

¢) Cho phép khai thac, van chuyén l4m san trai phép luit thudc mot
trong cac truong hop quy dinh tai khoan 1 Diéu 232 cua BJ ludt nay;

d) D bi xir Iy ky ludt v& hanh vi ndy ma con vi pham.

2: Pham t§i thugc mét trong céc trudong hgp sau day, thi bi phat ti tir 02
ndm dén 07 ndm:

a) C6 td chirc;

b) Pham t6i 02 lan tré 18n;

¢) Giao rimg, dit trdng rimg, thu hdi rimg, dét tréng rimg trai phap luat
tir 25.000 mét vudng (mn’) dén dudi 40.000 mét vudng (m*) déi véi rimg san
xuét; tir 20.000 mét vudng (m*) &én dudi 30.000 mét vudng (m?) dbi véi rimg
phong ho hogc tir 15.000 mét vudng (m?) dén dudi 25.000 mét vudng (m?) dbi
véi rimg ddc dung;

d) Cho phép chuyén muc dich sir dung rimg, d4t trdng rimg trai phép
luat tir 12.500 mét vudng (m?) d&én dudi 17.000 mét vudng (m®) ddi véi rimg
san xudt; tir 10.000 mét vudng (m?) dén 15.000 mét vudng (m?) déi véi rimg
phong hd hogc tir 7.500 mét vudng (m?) dén 12.000 mét vudng (m?) dbi véi
rung déc dung;

&) Cho phép khai thac, van chuyén l4m san trai phép luit thudc mot
trong céc trudng hop quy dinh tai khoén 2 Diéu 232 clia B6 lujt nay.
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3. Pham t0i thudc mét trong cac trudng hop sau day, thi bi phat tu tr 05
nim dén 12 nim:

a) Giao rimg, dét trong rimg, thu hdi rimg, dit trdng rimg trai phap luat
tir 40.000 mét vudng (m?) trd 18n dbi véi rimg sén xut; tir 30.000 mét vudng
(m?) tré 1én dbi véi rimg phong hd hoic tir 25.000 mét vudng (m?) tr& 16n dbi
v6i rimg dic dung; |

b) Cho phép chuyén muc dich st dung rimg, dét trdng rimg trai phap
lugt tir 17.000 mét vudng (m’) tré 1én dbi véi rimg san xuét; tir 15.000 mét
vudng (m?) tr& 16n dbi véi rimg phong ho hoic tir 12.000 mét vudng (m?) trd
lén déi vé6i rimg diic dung.

4. Ngudi pham tbi con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng hodc cAm dam nhiém chirc vu nhét dinh tir 01 nam dén 05
nam. |

Diéu 234. T6i vi pham quy dinh vé quan 1y, bao vé dong vit
hoang da

1. Ngudi nao thuc hién mét trong cic hanh vi sau day, néu khong thudc
treong hop quy dinh tai Diéu 242 va biéu 244 ctia B6 luat nay, thi bj phat tién
tir 50.000.000 ddng dén 300.000.000 ddng, phat cai tao khéng giam gift dén
03 nim hodc bi phat tli tir 06 thang dén 03 nam:

'a) Sin bit, giét, nudi, nhét, van chuyén, budn ban trai phép dong vat
nguy cép, quy, hiém Nhém IIB hoic thudc Phy luc II cia Codng udc v& budn
ban qudc té cac loai dong vat, thuc vat hoang di nguy cip c6 gia tri tir
300.000.000 dong dén dudi 1.000.000.000 ddng; dong vat hoang di théng
thudmg khéc c6 gia tri tir 500.000.000 ddng dén duéi 1.500.000.000 dong;

b) Tang trit, vin chuyén, bubn béan trai phép cé thé, bd phén co thé hoic
san phém cua loai dong vat nguy cép, quy, hiém Nhém IIB hodc thuc Phu
luc II cia Cong uée v& budn ban quéc té céc loai dong vat, thuc vat hoang da
nguy cip c6 gia tri tir 300.000.000 ddng dén dudi 1.000.000.000 ddng hoic
ciia dong vét hoang di théng thuomg khac cé gié tri tir 500.000.000 ddng dén
dudi 1.500.000.000 ddng;

¢) Pham t3i trong trudmg hop dong vat, bd phan co thé hoic san phim
cia d6ng vat c6 gia tri dudi mic quy dinh tai diém a va diém b khoan nay
nhung d3 bj xir phat vi pham hanh chinh v& hanh vi nay hozc di bi két 4n v&
t0i nay, chua dugc x6a an tich ma con vi pham.

2. Pham tdi thudc mot trong cac truong hgp sau day, thi bi phat tién tir
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300.000.000 dong dén 1.500.000.000 ddng hoc phat ti tir 03 nim dén 07 nim:
a) C6 td chirc;
b) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan, td
chiic;
¢) Str dung cong cu hodc phuong tién san bt bi cAm;
d) Sin bét trong khu vyre bj cdm hodc vio thoi gian bi cAm;
&) Budn ban, vin chuyén qua bién gidi;

e) S luong dong vat nguy cip, quy hiém Nhém IIB hoic thudc Phu luc
II ciia Cong udc vé budn ban qubc t& cac lodi dong vat, thuc vét hoang di
nguy cp c6 gié tr tir 1.000.000.000 ddng dén dudi 2.000.000.000 dong; dong
vét hoang dé théng thudng hodc bd phan, san phdm cia cac dong vat d6 tri gia
1.500.000.000 dong trd 1én;

g) Thu loi bit chinh tir 200.000.000 ddng dén dudi 500.000.000 ddng;

h) T4i pham nguy hiém.

3. Pham tdi thugc mot trong cac truong hop sau day, thi bi phat ti tir 07
nim dén 12 nim:

a) S6 lugng dong vat nguy cip, quy hiém Nhém IIB hosc thude Phu luc
II cua Cong udce vé budn ban quéc t& cdc loai dong vat, thuc vat hoang da
nguy cap hodic bd phin, san phim cia cic dong vat d6 tri gia 2.000.000.000
dong trd 1én;

b) Thu loi bét chinh 500.000.000 ddng trd 1én.

4. Ngudi pham t5i con cé thé bj phat tién tir 50.000.000 dong dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé ho3c lam cong
viéc nhit dinh tir 01 ndm dén 05 nam.

5. Phap nhén thwong mai pham t6i quy dinh tai Diéu nay, thi bi phat nhu
sau: '

a) Pham t3i thudc trrdng hop quy dinh tai khoan 1 Pidu nay, thi bj phat
tién tir 300.000.000 ddng dén 1.000.000.000 ddng;

b) Pham t0i thudc trudng hop quy dinh tai khoan 2 Diéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

c) Pham t§i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 ddng hodc dinh chi hoat déng
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c6 thoi han tir 06 thang dén 03 nam;

d) Pham t31 thudc trudng hop quy dinh tai Diéu 79 ctia BO luét nay, thi bi
dinh chi hoat dong vinh vién;

&) Phap nhén thuong mai con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mét sb linh vuc nhét
dinh hodic cAm huy dong vbn tir 01 nim dén 03 nim.

CHUONG XIX
CAC TOQI PHAM VE MOI TRUONG

Piéu 235. THi giy 6 nhiém mdi truwong
1. Ngudi nio thyc hién mét trong cic hanh vi sau ddy, thi bj phat tién tir
100.000.000 ddng dén 1.000.000.000 ddng hoic phat t tir 01 nim dén 05 nam:

a) Chén, 14p, dd, thai ra méi trudng chit thai nguy hai hodc chét hiru co
khé phéan h1’1y cin phéi loai trir theo quy dinh tai Phu luc A Céng uéc
Stockholm vé céc chit 6 nhidm hitu co khé phén hiy tréi quy dinh cta phap
luat tir 3.000 kilégam dén duéi 5.000 kildgam;

b) X4 thai ra méi trudng tir 5.000 mét khdi (m*)/ngay dén dudéi 10.000
mét khéi (m’)/ngdy nudc thai c6 céc thong sb méi trudng nguy hai vugt quy
chudn k¥ thuét v& chét thai tir 10 14n trd 1én;

¢) X4 nude thai ra mdi trudng cé chira chit phéng xa gay nhidm xa méi
tredng vuot quy chudn k¥ thuét tir 02 14n dén dudi 04 1an;

d) X4 ra méi trudng tir 5.000 mét khdi (m*)/ngay dén duéi 10.000 mét
khéi (m®)/ngay nudce thai cé6 dd PH tir 0 dén dudi 2 hodc tir 12,5 dén 14;

d) Thai ra méi trudmg tir 300.000 mét khdi (m’)/gitr dén dudi 500.000
mét khdi (m’)/gior bui, khi thai vuot qua quy chudn k§ thuat vé chét thai 10
14n tré 1én;

e) Chon, l4p, db, thai ra moi trudng chét thaj rén théng thudng trai quy
dinh ctia phép luét tir 200.000 kilégam dén duéi 500.000 kilogam;

g) Chéat thai c6é chira chit phéng xa, gdy nhiém xa méi truong thude
ngudn phéng xa loai c6 mic d6 nguy hiém trung binh theo quy chuén k§
thuat quéc gia vé an toan birc xa - phan nhém va phan loai ngudn phéng xa
vugt quy chuln cho phép;

h) Phét tan ra mdi trudng birc xa, phdng xa virgt qua quy chuén k¥ thuat
hodc vuot mirc gi6i han theo quy dinh tir 02 14n dén duéi 04 14n.
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2. Pham t5i thudc mét trong céc trudng hop sau ddy, thi bj phat tién tir
1.000.000.000 ddng dén 3.000.000.000 ddng hodc phat ti tir 03 nim dén 07 nim:

a) Chon, 14p, d, thai ra moi trudng chit thai nguy hai hodc chét hitu co
kh6 phan huy cin phai loai trir theo quy dinh tai Phu luc A Céng udc
Stockholm vé céc chét 6 nhiém hitu co khé phan hiy tréi quy dinh cta phép
luat 5.000 kilogam trd 1€n;

b) X4 thai ra mdi tredng 10.000 mét khdi (m’)/ngay tré 18n nuée thai c6
céc thong sb méi trudng nguy hai vugt quy chuén k¥ thut v& chét thai tir 10
14n trd lén;

¢) X4 nude thai ra méi trudng cb chira chit phéng xa gay nhiém xa méi
trudmg vugt quy chudn ki thuat 04 14n trd 18n;

d) X4 ra mdi truomg 10.000 mét khdi (m’)/ngly nudc thai trd 1én c6 do
PH tir 0 dén duéi 2 hodc tir 12,5 dén 14;

d) Thai ra méi trudng 500.000 mét khdi (m®)/gid tré 18n bui, khi thai
vuot qué quy chuén k§ thudt vé chat thai tir 10 14n trd 1én;

e) Chén, lap, db, thai ra méi trudng chét thai réin thong thudng trai quy
dinh cda phap luat 500.000 kilégam tr¢ 1€n;

g) Chét thai c6 chira chit phéng xa, gy nhiém xa méi trudng thude
ngudn phéng xa loai ¢6 mirc 6 nguy hiém trén trung binh theo Quy chuén k§
thudt qudc gia vé an toan birc xa - phan nhém va phén loai ngudn phéng xa
vuot quy chuén cho phép;

h) Phét t4n ra mdi trudng birc xa, phéng xa vuot qué quy chudn k¥ thuat
hoic vuot mirc gidi han theo quy dinh 04 14n trd 1én.

3. Ngudi nao thuc hi€én mét trong cac hanh vi sau déy, da bi x{ phat vi pham
hanh chinh v& hanh vi ndy hodic d4 bi két 4n v& to1 ndy, chua dugc xéa 4n tich ma
con vi pham, thi bi phat tidn tir 50.000.000 ddng dén 500.000.000 ddng hoic phat
ti1 tir 03 théng dén 02 nim:

a) Chén, lap, db, thai ra méi trudng chit thai nguy hai hoic chét hiru co
khé phan hﬁy can phéi loai trir theo quy dinh tai Phu luc A Coéng wédc
Stockholm v& cic chét 6 nhiém hitu co khé phan huy trai quy dinh cta phép
luat tir 1.000 kilogam dén duéi 3.000 kilogam;

b) Chuyén giao, cho, mua, ban chét thai nguy hai hodc chit hitu co khé
phan hay thudc danh muc cim sit dung trai quy dinh cua phép luit tir 2.000
kilégam tr& 1€n;

c) X4 thai ra moi trudng tir 1.000 mét khdi (m’)/ngdy dén 10.000 mét
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khéi (m’)/ngay nudc thai c6 cac théng sé moi trudng nguy hai vuot qué quy
chudn k§ thut v& chét thai tir 05 14n dén dudi 10 1an;

d) Xa nurdc thai ra méi trudng c6 chira chit phéng xa gay nhiém xa méi
tredmg vuot quy chudn k§ thuét cho phép hodic vuot mirc gidi han theo quy
dinh tir 01 1an dén dudi 02 lan;

d) X4 ra méi trudng tir 1.000 mét khdi (m*)/ngay dén duéi 10.000 mét
khéi (m*)/ngay tr& nudce thai 1én thude mét trong céc tridng hop nude c6 do
PH tir 0 dén duéi 2 hojc tir 12,5 dén 14;

e) Thai ra méi trurong tir 150.000 mét khdi (m’)/gio dén dudi 300.000
mét khdi (m*)/gid bui, khi thai virot qua quy chudn k§ thuat v& chét thai 10
14n tré lén;

g) Chon, 14p, 3, thai ra méi trudong chit thai rin thong thudng trai quy
dinh ctia phép luat tir 100.000 kilégam dén 200.000 kildgam;

h) Chét thai c¢6 chta chit phéng xa, gdy nhiém xa méi trudng thudc
ngudn phéng xa loai ¢6 mirc d6 nguy hidm duéi trung binh theo quy chudn k¥
thuat quéc gia v& an toan biic xa - phin nhém va phan loai ngudn phéng xa
vuot quy chudn cho phép;

i) Phat tAn ra méi trudng birc xa, phéng xa vuot qua quy chudn k¥ thuat
hodic vurgt mirc gidi han theo quy dinh tir 01 1an dén duéi 02 14n.

4. Ngudi pham t31 con cé thé bj phat tién tir 30.000.000 ddng dén
200.000.000 déng, cAm dam nhiém chirc vy, cAm hanh nghé ho#c lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

5. Phép nhan thuong mai pham t8i quy dinh tai Pidu nay, thi bj phat nhu
sau.

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 5.000.000.000 dong;

b) Pham t6i thu¢c trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tidn tir 5.000.000.000 dén 10.000.0000.000 ddng hoic dinh chi hoat déng cé
th&i han tir 06 thang dén 03 nim;

c¢) Pham t4i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 500.000.000 ddng dén 3.000.000.000 ddng;

d) Pham tgi thugc truong hop quy dinh tai Piéu 79 cia B6 luat nay, thi
bi dinh chi hoat d6ng vinh vién;

d) Phép nhén thuong mai con c6 thé bi phat tién tir 50.000.000 ddng dén
500.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mét sb linh vuc nhét
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dinh tir 01 nim dén 03 nim.
Pidu 236. T6i vi pham quy dinh vé quan Iy chit thai nguy hai

1. Ngudi ndo c6 thdm quyén ma cho phép chon, 18p, db, thai trdi quy
dinh clia phap lujt chit thai nguy hai thudc danh muyc céc chét 6 nhidm hiru
co khé phén hiy cin phai loai trir theo quy dinh tai Phu luc A Céng uéc
Stockholm vé céc chét 6 nhi®m hitu co khé phén hiy tir 3.000 kilogam dén
duéi 5.000 kildgam; chat thai c6 chira chit phéng xa, gdy nhidm xa méi
tredng thudc ngudn phéng xa loai c¢6 mic d6 nguy hiém duéi trung binh theo
Quy chuén k§ thuit quéc gia vé an toan birc xa - phan nhém va phan loai
ngudn phéng xa vugt quy chuén cho phép, thi bi phat tién tir 50.000.000 ddng
dén 200.000.000 ddng, phat cai tao khong giam gitt dén 02 nim ho¥c phat tii tir
03 thang dén 02 nim.

2. Pham t6i thudc mét trong cac trudong hgp sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hozc phat ti tir 02 nim dén 05 nim:

a) Chét thai nguy hai thudc danh muc céc chit 6 nhidm hitu co khé phén
huy can phai loai trlr theo quy dinh tai Phu luc A Cong udc Stockholm vé céc
chit 6 nhidm hitu co khé phén huy tir 5.000 kilogam dén dudi 10.000
kilogam; chét thai c6 chira chit phéng xa, gy nhidm xa méi trudng thude
ngudn phéng xa loai c6 mirc d6 nguy hidm trung binh theo quy chudn k§
thuat qubc gia v& an toan birc xa - phan nhém va phén loai ngudn phéng xa
vuot quy chudn cho phép;

b) C6 td chiic;
¢) Pham t6i 02 14n tré 1én;
d) T4i pham nguy hiém.

3. Pham t6i thudc trudng hop chéit thai nguy hai thudc danh muc céc chét
6 nhiém hiru co khé phan huy can phai loai trir theo quy dinh tai Phu luc A
Cong udc Stockholm vé cic chit 6 nhidm hiru co khé phan hay 10.000
kildgam tré 1én; chét thai c6 chira chit phéng xa, gdy nhidm xa méi trudng
thudc ngudn phéng xa loai ¢6 mic d6 nguy hiém trén trung binh theo quy
chuén k¥ thuat quéc gia vé an toan birc xa - phan nhém va phan loai ngudn
phéng xa vurgt quy chuén cho phép, thi b phat ti tir 05 nim dén 10 nim:

4. Ngudi pham tdi con cé thé bi phat tién tir 10.000.000 d(“)ng dén
150.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh ngh& hodic lam cdng
viéc nhét dinh tir 01 ndm dén 05 nim.
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Piéu 237. Téi vi pham quy dinh vé phong ngira, tmg phé, khic phuc
sir ¢6 mdi trudong

1. Nguoi ndo thyc hién mot trong cac hanh vi sau day, thi bi phat tién tir
50.000.000 déng dén 500.000.000 ddng, phat cai tao khong giam giit dén 03
ndam hodc phat ti tir 06 thang dén 03 nim:

a) Vi pham quy dinh vé& phong ngira sur ¢§ méi trudng dé xay ra sy cb
moi trudng;

b) Vi pham quy dinh vé& tmg phé, khic phuc sy c6 mdi truong lam méi
trrdng bi 6 nhiém nghiém trong hodc giy tdn hai cho strc khée ciia ngudi
khéc v6i ty 18 tén thuong co thé 31% trd 1én hodc giy thiét hai tir
1.000.000.000 déng dén dudi 3.000.000.000 ddng.

2. Pham t6i thudc mot trong céc truomg hop sau ddy, thi bi phat tién tir
500.000.000 dong dén 2.000.000.000 déng hoic phat ti tir 02 nim dén 07
nam: :

a) Lam chét nguoi;

b) Gay thiét hai tir 3.000.000.000 ddng dén duéi 7.000.000.000 dong.

3. Pham t6i thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Lam chét 02 ngudi trd 1én;

b) Gay thiét hai vé tai san 7.000.000.000 dong trd 1én.

4. Nguoi pham tdi con céd thé bi phat tién tir 10.000.000 dong dén
50.000.000 déng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhan thuong mai pham t§i quy dinh tai Piéu nay, thi bj phat nhu
sau:

a) Pham t4i thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng;

¢) Pham tdi thudc truong hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 ddng;

d) Pham t6i thugc truong hop quy dinh tai Piéu 79 cta B6 luit ndy, thi
bi dinh chi hoat déng vinh vién;

d) Phdp nhan thirong mai con c6 thé bj phat tién tir 100.000.000 dong dén
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500.000.000 ddng, cAm kinh doanh, cim hoat déng trong mét sb linh vuc nhét
dinh tir 01 nim d¢én 03 nim.

Pidu 238. Toi vi pham quy dinh vé bio vé an toin cong trinh thiy
loi, dé diéu va phong, chdng thién tai; vi pham quy dinh vé bio vé by, bai
song

1. Nguoi nao thyc hi€én mét trong nhitng hanh vi sau day, gay thuong
tich hodic gy tdn hai cho strc khoe ctia ngudi khac véi ty 18 tn thuong co thé
31% trd 18n hodic gay thiét hai tir 100.000.000 ddng dén dudi 300.000.000
ddng, thi bi phat tién tir 50.000.000 ddng dén 300.000.000 ddng, phat cai tao
khong giam gitr dén 03 nim hoic phat ti tir 03 thang dén 02 nim:

a) Xay nha, cong trinh trai phép trong pham vi bao v€ an toan cong trinh
thity 1o, dé diéu, phong, chéng thién tai;

b) Huy hoai hogc lam hu hdng céng trinh thiy loi, d& diéu, phong chéng
thién tai, céng trinh bao vé, khai théc, sir dung, quan tric, gidm sét tai nguyén
nudc, cong trinh phong, chdng va khic phuc hau qua tic hai do nude gay ra,
trir trudmg hop quy dinh tai Diéu 303 ciia B luat nay;

¢) Khoan, d4o thim do, khao sat, khai thac dét, d4, cat soi, khodng sén,
nuéce dudi dat trai phép;

d) St dung chit nd, gay nd, gay chay trong pham vi bao vé cong trinh
thay loi, d& diéu, phong, chdng thién tai; cong trinh bao v&, khai théc, sur
dung, quan tric, gidm sét t4i nguyén nudc, cong trinh phong, chéng va khéc
phuc hiu qua tic hai do nudc gay ra, trir trudng hop c6 gidy phép hodc trudng
hop khén cp do luat dinh;

d) Véan hanh hd chira nuée, lién hd chira nuée, cong trinh phan 1d, 1am
cham Iii khéng dtng véi quy trinh, quy chudn k§ thuat cho phép, trir trudng
hop déc biét thuc hi€n theo su chi dao clia ngudi b thim quyén.

2. Pham t6i thuéc mét trong céc trudng hop sau day, thi bi phat tién tir
300.000.000 dong dén 2.000.000.000 ddng hodc phat th tir 02 nim dén 07
nam:

a) C6 td chic;

b) Pham t9i 02 lan trd 1én;

¢) Lam chét ngudi;

d) Gay thiét hai tir 300.000.000 d¢dng dén duéi 1.000.000.000 dong;

d) Tai pham nguy hiém.
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3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) Lam chét 02 ngudi trés 1én;

b) Géy thiét hai 1.000.000.000 ddng trd 1én.

4. Ngudi pham tdi con cé thé bi phat tién tir 10.000.000 dong dén
50.000.000 ddng, cAm hanh nghé hodc 1am cong viéc nhit dinh tir 02 nim dén
05 nam.

5. Phap nhan thuong mai pham t6i quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bj phat
tién tir 300.000.000 ddng dén 1.000.000.000 ddng;

b) Pham tdi thudc trudng hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢) Pham ti thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng;

d) Pham t6i thudc trudng hop quy dinh tai Diéu 79 cltia B luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phép nhén thuong mai con c6 thé bi phat tién tir 100.000.000 dong dén
500.000.000 ddng cAm kinh doanh, cAm hoat dong trong mot sO linh vuc nhat
dinh tir 01 nim dén 03 nim.

Pidu 239. THi dwa chat thai vao lanh thd Viét Nam

1. Ngudi nao thue hién mot trong céc hanh vi sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 dbdng, phat cai tao khéng giam giit dén 03
nim hoic phat tii tir 06 thang dén 03 nam: |

a) Pua chit thai nguy hai hodic chét hitu co khé phén hiy cin phai loai
trir theo quy dinh tai Phu luc A Céng uéc Stockholm tir 1.000 kildgam dén
3.000 kilégam vao lanh thd Viét Nam; |

b) Pua chét thai khac tir 70.000 kilégam dén dudi 170.000 kilégam vao
lanh thd Viét Nam.

2. Pham t0i thu6c mdt trong céc truong hgp sau day, thi bi phat tién tir
1.000.000.000 ddng dén 2.000.000.000 ddng hozc phat ti tir 02 nim dén 07

~

nam:
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a) Cé td chirc;

b) Chét thai nguy hai hodic chét hitu co khé phén hiy cin phai loai trir
theo quy dinh tai Phu luc A Céng uéc Stockholm cé khéi hugng tir 3.000
kildgam dén duéi 5.000 kildgam;

c) Chét thai khéc c6 khbi luong tir 170.000 kildgam dén dudi 300.000
kildgam.

3. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) Chét thai nguy hai hodc chét hitu co khé phan huy cén phai loai trir
theo quy dinh tai Phu luc A Cong udc Stockholm cé khéi luong 5.000
kilégam tr& 1€n;

b) Chét thai khéc c6 khéi luong 300.000 kilégam tré 1én.

4. Ngudi pham t61 con c6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 déng, cdm dam nhiém chirc vu, cAm hanh nghé hodc lam cdng
viéc nhit dinh tir 01 nim dén 05 nim.

5. Phap nhén thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham 161 thudc tredng hop quy dinh tai khoan 1 Diéu ndy, thi b phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

b) Pham t4i thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hodic tam dinh chi hoat
dong tir 06 thang dén 01 nim; -

c) Pham 6i thudc trudng hop quy dinh tai khoan 3 Piéu ndy, thi bi phat
tién tir 5.000.000.000 ddng dén 7.000.000.000 dong hodc bi dinh chi hoat
ddng c6 thoi han tir 06 thang dén 03 nam;

d) Pham t¢i thudc truong hop quy dinh tai Piéu 79 ciua Bo luat nay, thi
bi dinh chi hoat ddng vinh vién;

&) Phép nhéan thuong mai con c6 thé bj phat tién tir 100.000.000 ddng dén
500.000.000 déng, cm kinh doanh, cAm hoat dong trong mdt s6 linh vyuc nhét
dinh tir 01 nim dén 03 nim.

Pidu 240. THi 1am lay lan dich bénh truyén nhiém nguy hiém cho
ngwoi

1. Ngudi nao thuc hién mot trong cac hanh vi sau day, lam 1y lan dich
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bénh truyén nhiém nguy hiém cho ngudi, thi bj phat tién tir 50.000.000 ddng
dén 200.000.000 ddng hoic bj phat tii tir 01 nim dén 05 nim:

a) Dua ra hodc cho phép dua ra khdi vung c6 dich bénh dong vat, thuc
vat, san ph'ém dong vat, thuc vat hodc vit phém khac c6 kha nang lay truyén
dich bénh nguy hiém cho ngudi, trir trudmg hop phép lut c6 quy dinh khac;

b) Pua vao hoic cho phép dira vao 1anh thd Viét Nam dong vat, thuc vét
hodc san phém d6ng vat, thuc vét bi nhiém bénh hoiic mang mam bénh nguy
hiém c6 kha ning 14y truyén cho ngudi;

¢) Hanh vi khéc 1am 14y lan dich bénh nguy hiém cho ngudi.

2. Pham t6i thudc mot trong céc trudng hop sau diy, thi bi phat tu tir 05
nim dén 10 nim:

a) Dan dén phai cong bd dich thudc thdm quyén ctia Chu tich Uy ban
nhan dan tinh hodic B truéng Bd Y té;

b) Lam chét ngudi.

3. Pham t6i thudc moét trong cac trudng hop sau déy, thi bi phat tu tir 10
nim dén 12 nim:

a) Dan dn phai cong bd dich thudc thdm quyén cta Thu tuéng Chinh
ph;

b) Lam chét 02 ngudi trd 1én.

4. Ngudi pham t4i con cé thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

Piéu 241. THi lam lay lan dich bénh nguy hiém cho dong vat, thuc
vat

1. Ngudi nao thyc hién mot trong cac hanh vi sau day, lam 1ay lan dich
bénh nguy hiém cho ddng vat, thuc vat giy thiét hai v& tai san tir 100.000.000
ddng dén 500.000.000 ddng hodc dd bi xit phat vi pham hanh chinh v& mét
trong nhitng hanh vi ndy ma con vi pham, thi bi phat tién tir 50.000.000 ddng
dén 200.000.000 ddng, phat cai tao khong giam giit dén 03 nim hoic phat ti
tir 06 thang dén 03 nim:

a) Pua vao, mang ra hoic cho phép dua vao, mang ra khoi viung cé dich
dong vat, thuc vat, san phdm dong vat, thuc vat hoic vt phim khéc bi nhidm
bénh hodc mang mam bénh, trir tredmg hop phép luat c6 quy dinh khac;

b) Pua vao hoac cho phép dua vao lanh thd Viét Nam dong vit, thyc
vat, san phdm déng vit, thuc vit thudc dién kiém dich ma khéng thuc hién
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céc quy dinh cta phép luat vé kiém dich;
¢) Hanh vi khac lam l4y lan dich bénh nguy hiém cho dong vat, thuc vat.

2. Pham 31 thudc mét trong cac truong hgp sau day, thi bi phat ti tir 02 nim
dén 05 nim.

a) Gay thiét hai v& tai san tir 500.000.000 dong dén dudi 1.000.000.000
dong;

b) Dan dén phai cong bd dich thudc thdm quyén cia Chia tich Uy ban
nhén dan cép huyén hoic Chu tich Uy ban nhén dén cép tinh.

3. Pham i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 07 nam:

a) Gay thiét hai v& tai san 1.000.000.000 dong tré 1én;

b) Dan dén phai cong bd dich thudc thAm quyén cia B trudng Bo Nong
nghiép va phat trién néng thon.

3. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 déng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cdm hanh nghé hojc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 242. Tdi huy hoai ngudn .lg'i thuy san

1. Nguoi nao vi pham cac quy dinh v& bao vé& ngudn loi thay san thudc
mdt trong cdc trudng hop sau ddy, gy thiét hai ngudn loi thiy san tir
100.000.000 ddng dén dudéi 500.000.000 ddng hoic thiy san thu dugc tri gia
tir 50.000.000 ddng dén dudi 200.000.000 ddng hodc d4 bi xir phat vi pham
hanh chinh v& mét trong nhitng hanh vi ndy ho#c da bi két 4n v& t6i nay, chua
dugc x6a 4n tich ma con vi pham, thi bi phat tién tir 50.000.000 ddng dén
300.000.000 ddng, phat cai tao khong giam giit dén 03 nim hodc phat ti tir 06
thang dén 03 nam:

a) Sir dung chit ddc, chét nd, cdc héa chit khic, dong dién hodc céc
phuong tién, ngw cu bi cAm dé khai thac thiy san hodc lam hiy hoai ngudn loi
thiy san;

b) Khai thac thily san trong khu vic cim, khu vire cm c6 thoi han theo
quy dinh cua phép luit;

c) Khai thac céc loai thily san bj cdm khai thic theo quy dinh ciia phép
luét;

d) Phé hoai noi cu ngu cua céc loai thuy san thudc danh muc loai nguy
cép, quy, hiém theo quy dinh ctia phép luét;
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d) Gay thuong tich hodic gdy tén hai cho sirc khde cia nguoi khac ma ty
18 tdn thuong co thé tir 31% dén 61%;

e) Vi pham céc quy dinh khic v& bio vé ngudn loi thuy san.

2. Pham t4i thudc mdt trong cac truong hop sau day, thi bi phat tién tir
300.000.000 ddng dén 1.000.000.000 ddng hoic phat ti tir 03 nim dén 05
nam:

a) Gay thiét hai ngudn loi thiy san tir 500.000.000 ddng dn dudi
1.500.000.000 ddng hoic thily san thu dugc tri gia tir 200.000.000 ddng dén
duéi 500.000.000 ddng;

b) Gay thiong tich hodc gy tén hai cho strc khoe ciia 02 ngudi ma ty 18
tdn thuong co thé cia mbi ngudi 61% trés 16n hoic gy thwong tich hodc gay
tdn hai cho sttc khoe ctia 04 ngudi ma ty 18 tén thuong co thé cia mdi ngudi
31% tro 1én;

¢) Lam chét ngudi.

3. Pham t4i thuéc mot trong cac trudng hgp sau ddy, thi bj phat tu tir 05
nim dén 10 nam:

a) Gay thiét hai ngudn loi thiy san 1.500.000.000 ddng tr& 18n hodc thiy
sén thu duoc tri gia 500.000.000 déng trd 1én;

b) Lam chét 02 ngudi tré 1én.

4. Ngudi pham t4i con c6 thé bj phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic 1am céng
viéc nhét dinh tir 01 nim dn 05 nim.

5. Phap nhén thuong mai pham tgi quy dinh tai pidu nay, thi bj phat nhu
sau:

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300.000.000 ddng dén 1.000.000.000 ddng;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat ddng
¢6 thori han tir 06 thang dén 03 nim;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 50.000.000 déng dén
200.000.000 d(“)ng, cAm kinh doanh, cAm hoat dong trong mét s6 linh vure nhét dinh
tr 01 nim dén 03 nim hodc cAm huy dong vén tir 01 nim dén 03 nim.
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Pidu 243. Toi huy hoai rirng

1. Ngudi ndo dbt, pha rimg trai phép hodc c6 hanh vi khéc huy hoai rimg
thudc mdt trong céc trudng hop sau ddy, thi bi phat tién tir 50.000.000 ddng
dén 500.000.000 ddng, phat cai tao khong giam gift dén 03 nam hodc bj phat
ti tir 01 ndm dén 05 ndm:

a) Cay trong chua thanh rimg hosc rimg khoanh nudi tai sinh thudc rimg
chua c6 trir luong c6 dién tich ti trén 30.000 mét vudng (m®) dén duéi 50.000
mét vudng (m”);

b) Rimg san xuét c6 dién tich tir trén 5.000 mét vudng (m?) dén dudi
10.000 mét vudng (m?);

c) Rimg phong hd c¢6 dién tich tir trén 3.000 mét vudng (m®) dén dusi
7.000 mét vudng (m’);

d) Rimg dic dung c6 dién tich tir trén 1.000 mét vudng (m”) dén dudi
3.000 mét vudng (m’);

d) Gay thiét hai v& 14m san trj gid tir trén 30.000.000 déng dén dudi
60.000.000 déng dbi voi rung san xuét 13 rimg tu nhién; t trén 50.000.000
dong dén dudi 100.000.000 ddng dbi véi rimg san xudt 14 rimg trdng, rimg
khoanh nubi tai sinh trong truong hop rimg bi thiét hai khéng tinh dugc bing
dién tich rimg bi dbt, bi pha hodc ¢6 hanh vi khac huy hoai rimg khéng tip
trung ma phén tan, rai rac trong cing mot tiéu khu hodc nhiéu tiéu khu;

e) Dién tich rimg hodc gia tri 1dm san, thyc vat dudi mirc quy dinh tai
mot trong céc diém a, b, ¢, d va d khoan 1 Pidu ndy, d3 bi xur phat vi pham
hanh chinh vé& hanh vi niy ma con vi pham hoic d bj két 4n v& t6i ndy, chua
dugc xba an tich ma con vi pham.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bj phat tu tir 03
nim dén 07 nim:

a) C6 8 chirc;

b) Loi dung chic vy, quyén han ho#c lgi dung danh nghia co quan, t4
chuc;

¢) T4i pham nguy hiém;

d) Cay trong chura thanh rimg hoic rimg khoanh nudi tai sinh thudc kidu
trang thai rimg c6 dién tich tir 50.000 mét vudng (m*) dén dudi 100.000 mét
vudng (m?);

&) Rimg san xuét c6 dién tich tir 10.000 mét vudng (m?) dén duéi 50.000
mét vudng (m?);
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e) Rimg phong hd c¢é dién tich tir 7.000 mét vudng (m>) dén dwéi 10.000
mét vudng (m?);

g) Rimg dic dung cé dién tich tir 3.000 mét vudng (m?) dén dudi 5.000
mét vudng (m?);

h) Gay thiét hai v& 1am san tri gid tr 60.000.000 ddng dén dudi
120.000.000 ddng dbi v6i rimg san xuét 13 rimg ty nhién; tr 100.000.000
ddng dén dudi 200.000.000 ddng dbi v6i rimg san xuat 13 rimg trdng, rimg
khoanh nuéi tai sinh trong trudmg hop rimg bi thiét hai khéng tinh dugc bang
dién tich rimg bj dbt, bi phé hodc cé hanh vi khic huy hoai rimg khong tap
trung ma phén tan, rai rac trong cing mot tiéu khu hogc nhiéu tiéu khu;

i) Thyc vit thudc loai nguy cép, quy hiém duge vu tién bao vé, céc loai
thuc vat khdc thudc Nhém IA tri gid tir trén 60.000.000 dong dén dudi
100.000.000 ddng; thuc vat thudc Nhém IIA tri gid tir 100.000.000 dong dén
duéi 200.000.000 ddng.

3. Pham tdi thudc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim;

a) Cay trdng chura thanh rimg hoic rimg khoanh nuéi t4i sinh thude kiéu
trang thai rimg c6 dién tich 100.000 mét vudng (m?) tr& 1én;

b) Rimg san xuét c6 dién tich 50.000 mét vudng (m?) tré 1én;

c) Rimg phong hd c6 dién tich 10.000 mét vudng (m?) tr& 1én;

d) Rimg dic dung c6 dién tich 5.000 mét vudng (m?) tr& én;

d) Gay thiét hai v& 14m san trj gi4 120.000.000 dong tr& 1én dbi véi rimg
sin xut 14 rimg tir nhién; 200.000.000 ddng trd 1én déi véi rimg san xuét 1a
rimg trdng, rimg khoanh nudi ti sinh trong treong hop rung bj thiét hai
khong tinh dugc bang dién tich rimg bi dbt, bj phéa hodc c6 hanh vi khac huy
hoai rimg khong tip trung ma phén tén, rai rdc trong ciing mét tidu khu hodc
nhiéu tidu khu;

e) Thuc vét thudce lodi nguy cép, quy hiém duge wu tién bao vé, cac loai
thuc vat khéac thudc Nhém IA tri gid 100.000.000 déng trd 1én; thue vat thude
Nhém IIA tri gid 200.000.000 ddng tré 18n.

4. Ngudi pham ti con co thé bj phat tién tr 20.000.000 ddng dén
100.000.000 déng, cAm dam nhiém chitc vu, cAm hanh nghé hoac lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhén thuong mai pham téi quy dinh tai Piéu nay, thi bj phat nhu
sau:
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a) Pham tdi thudc trudng hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 500.000.000 ddng dén 2.000.000.000 ddng;

b) Pham t6i thudc truomg hop quy dinh tai khoan 2 Didu ny, thi bi phat
tién tir 2.000.000.000 dong dén 5.000.000.000 ddng;

c) Pham t3i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi b phat
tién tir 5.000.000.000 ddng dén 7.000.000.000 ddng hodic dinh chi hoat dong
c6 thoi han tir 06 thang dén 03 nam;

d) Pham t§i thudc trudng hop quy dinh tai Didu 79 cta B ludt ndy, thi
bi dinh chi hoat dong vinh vién;

d) Phép nhan thuong mai con c6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 déng, cAm kinh doanh, cAm hoat dong trong mot s0 linh vyc nhét
dinh hodc cAm huy dong v6n tir 01 nam dén 03 nim.

Diéu 244. Tdi vi pham quy dinh vé quéan 1y, bao vé dong vat nguy
cap, quy, hiém

1. Ngudi ndo vi pham quy dinh vé& quan Iy, bao vé dong vat thudc danh
muc loai nguy cip, quy, hiém dugc wu tién béo v&; dong vat nguy cip, quy
hiém thudc Nhém IB hodc thude Phu luc I ciia Cong ude vé budn ban quéc té
cac loai dong vét, thuc vat hoang da nguy cép, thuéc mdt trong cac truong
hop sau day, thi bi phat tién tir 500.000.000 ddng dén 2.000.000.000 ddng
hoic bi phat ti tir 01 nim dén 05 nim:

a) Sin bét, giét, nudi, nhét, van chuyén, budn ban trai phép dong vét
thuéc danh myc loai nguy cép, quy, hiém dugc uu tién bao vé;

b) Tang trit, vin chuyén, budn ban trai phép cé thé, by phan co thé hoic
sén phAm cia loai dong vét quy dinh tai diém a khoan ny; nga voi c6 khbi
Ivong tir 02 kildgam dén dudi 20 kilogam; simg t& gidc cb khbi luong tir 0,05
kildgam dén dudi 01 kildgam;

c) Sin bit, giét, nudi, nhdt, van chuyén, budn béan tréi phép dong vit
nguy cp, quy hiém Nhém IB hosc thudc Phu luc I ctia Céng uéc vé budn ban
quéc té céc loai dong vat, thuc vat hoang da nguy cép ma khong thudc loai
quy dinh tai diém a khoan ndy véi s6 lugng tir 03 dén 07 cé thé 16p thy, tir 07
dén 10 c4 thé 16p chim, bo sat hodc tir 10 dén 15 c4 thé dong vat cac 16p khac;

d) Tang trit, vin chuyén, budn ban trai phép tir 03 dén 07 bd phén co thé
khong thé tach roi sy séng cing loai ciia dong vat 16p thi, cia 07 dén 10 c4
thé 16p chim, bo sat hodc 10 dén 15 c4 thé dong vét céc 16p khac thudc loai dong
vét quy dinh tai diém ¢ khoan nay;

d) San bit, giét, nudi, nhét, vin chuyén, budn ban trai phép dong vit hoic
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tAng trit, van chuyén, buén ban trai phép bd phan co thé khong thé tich roi sur
sbng cling loai cia cic dong vat cb sb luong dudi mirc t6i thidu cia céc diém
b, ¢ va d khoan nay nhung di bi xir phat vi pham hanh chinh v& céc hanh vi
nay hoac da bi két 4n vé& tdi nay, chua dugc xda an tich ma con vi pham.

2. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi phat ti tir 05
nim dén 10 nam:

a) C6 td chiic;

b) Loi dung chirc vu, quyén han hosic lgi dung danh nghia co quan, t
chirc;

c¢) Str dung céng cu hodc phuong tién sian bét bi cAm;

d) Sin bét trong khu vire bj cdm hoic vao thoi gian bj cim;

d) Budn bén, vin chuyén qua bién gidi;

e) S6 lwong dong vat thudc danh muc loai nguy cép, quy, hiém dugc wu
tién bao vé hodc sd luong bd phan co thé khéng thé tach roi su séng cing loai
ctia tir 07 dén 10 c4 thé 16p tha, tir 07 dén 10 c4 thé 16p chim, 16p bd st hodc
tir 10 dén 15 c4 thé 16p khac thudc danh muc lodi nguy cp, quy, hiém duoc
uu tién bao vé;

g) S6 luong ddng vat nguy cip, quy hiém quy dinh tai diém c khoan 1
Piéu nay hoic sb lurgng bd phin co thé khong thé tach roi su séng cing loai
cia tir 08 dén 11 cé thé thudc 16p thi, tir 11 dén 15 c4 thé 16p chim, bd sat
hodic tir 16 dén 20 c4 thé dong vat thudc cac 16p khéc;

h) Tir 01 dén 02 c4 thé voi, t& giac hodc bd phén co thé khong thé tach roi
su séng cing loai; tir 03 dén 05 c4 thé ghu, hd hoic bd phin co thé khong thé
tich rdi su séng cling loai; nga voi c6 khdi hrong tir 20 kildgam dén dudi 90
kilégam; simg t& gidc c6 khéi luong tir 01 kilégam dén duéi 09 kilégam;

i) Tai pham nguy hiém.

3. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir 10
ndm dén 15 nam: '

a) S6 luong dong vat thudc danh muc loai nguy cép, quy, hiém duge wu
tién bao vé hodc sé Iwong bd phan co thé khong thé tich roi su séng cing loai
ctia tir 08 c4 thé 16p thi trdr 18n, 11 c4 thé 16p chim, 16p bo sét trd 1én hojc 16
c4 thé 16p khac tré 1én thudc danh muc lodi nguy cép, quy, hiém dugc vu tién
bao vé;

b) S6 lwong dong vat nguy clp, quy hiém quy dinh tai diém c khoan 1
Piéu nay hoic s lugng bd phan co thd khong thé tach roi sy séng cing loai
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cta 12 c4 thé 16p thi trd 1én, 16 c4 thé 16p chim, bd sat trd 18n hodic 21 c4 thé
dong vat trd 1én thudc cac 16p khac;

c)Tir03 ca thé voi, t& giac hoac bg phén co thé khong thé tach rdi sy séng
cung loai trd 1€n; 06 ca thé géu, hé hoic bd phén co thé khong thé tach roi su
sdng ciing loai trd 18n; nga voi ¢6 khéi lwong 90 kildgam trd 16n; simg t8 gidc b
khéi Irong 09 kildgam trd 1én.

4. Ngudi pham t6i con cé thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic 13m cong
viéc nhét dinh tir 01 ndm dén 05 nim.

5. Phap nhan thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham 61 thudc truong hop quy dinh tai khoan 1 Biéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 5.000.000.000 ddng;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 dong; -

¢) Pham t4i thudc trudng hgp quy dinh tai khoédn 3 Piéu nay, thi bi phat
tidn tir 10.000.000.000 ddng dén 15.000.000.000 ddng hodc dinh chi hoat
dong co thai han tir 06 thang dén 03 nim;

d) Pham tdi thudc truong hop quy dinh tai Piéu 79 cta Bo luat nay, thi
bj dinh chi hoat déng vinh vién;

d) Phép nhén thwong mai con c6 thé bi phat tién tir 300.000.000 ddng
dén 600.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mét sd linh vire
nhét dinh hoiic cAm huy dong v6n tir 01 nim dén 03 nam.

Dilu 245. Téi vi pham cdc quy dinh vé quin 1y khu bao ton thién
nhién

1. Ngudi nio vi pham céc quy dinh v& quan 1y khu bao ton thién nhién
thudc mdt trong cac truong hop sau day, thi bi phat tién tir 50.000.000 déng
dén 300.000.000 ddng, phat cai tao khong giam giit dén 03 nim ho¥c phat ti1 tir
06 thang dén 03 nim:

a) Gay thiét hai v& tai sin tir 50.000.000 dong dén dudi 200.000.000
dong; '

b) Géy thiét hai dén canh quan, hé sinh thai tu nhién trong phan khu béo
vé nghiém ngit cia khu bao ton thién nhién cé tdng dién tich tir 300 mét
vudng (m?) dén dudi 500 mét vudng (m?);

c) P4 bi xir phat vi pham hanh chinh v& m6t trong nhitng hanh vi nay ma
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con vi pham hodc di bi két 4n vé t4i nay, chua dugc x6a an tich ma con vi
pham.

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat ti tir 03
nim dén 07 nam:

a) Gay thiét hai vé tai san 200.000.000 dong trd 1én;

b) Gay thiét hai dén canh quan, hé sinh thai tir nhién trong phéan khu béo
tdn nghiém ngit ctia khu bao ton thién nhién cé tdng dién tich tir 500 mét
vudng (m?) trd 1én;

¢) C6 td chirc;

d) Str dung cdng cu, phuong tién, bién phap bi cAm;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 dbng dén
100.000.000 déng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

4. Phap nhan thuong mai pham t6i quy dinh tai Piéu nay, thi bj phat nhu
sau:

a) Pham t8i thudc trudng hgp quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300.000.000 ddng dén 1.000.000.000 dong;

b) Pham toi thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dbng hodc dinh chi hoat dbng
c6 thoi han tir 06 thang dén 03 nam;

¢) Pham t6i thugc trudng hop quy dinh tai Piéu 79 cta B6 lujt nay, thi
bi dinh chi hoat d6ng vinh vién;

d) Phap nhén thu'orng mai con co thé bi phat tién tir 50. OOO 000 ddng dén

500.000. OOO ddng, cAm klnh doanh, cAm hoat ddng trong mot sb linh vyuc nhit
dinh hoiic cAm huy dong v6n tir 01 nim dén 03 nam.

Didu 246. Toi nbap khiu, phat tin cic lodi ngoai lai xAm hai

1. Ngudi nio thuc hién mét trong cdc hanh vi sau dy, thi bi phat tién tir
100.000.000 ddng dén 1.000.000.000 ddng, phat céi tao khong giam giit dén
03 nim hodc phat tii tir 01 nim dén 05 ndm:

"a) Nhép khéu tréi phép loai- dong vat, thuc vét ngoai lai x4m hai hoic
loai dong vét, thuc vat ngoai lai c6 nguy co x4m hai trong trirong hop vat
pham phép tri gia tir 250.000.000 ddng dén dudi 500.000.000 dong hoic
trong trudmg hop vét pham phép tri gid dudi 250.000.000 dong nhung di bj
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xir phat vi pham hanh chinh v& hanh vi ndy ma con vi pham;

b) Phat tan loai ddng vat, thuc vat ngoai lai xdm hai hodc loai dong vit,
thwe vat ngoai lai ¢6 nguy co xam hai, gy thiét hai v& tai san tir 150.000.000
dbng dén dudi 500.000.000 ddng.

2. Pham t§i thugc mét trong cac trudng hgp sau day, thi bi phat tt tir 03
nam dén 07 nam:

a) C6 tb chirc;

b) Nhip khiu trai phép loai dong vat, thuc vat ngoai lai xam hai hodic
lodi dong vat, thuc vat ngoai lai ¢ nguy co xam hai trong trudng hop vit
pham phép tri gi4 500.000.000 ddng trd 1én;

c¢) Phat tan loai ddng vat, thuc vat ngoai lai xdm hai ho#c loai dong vit,
thuc vét ngoai lai c6 nguy co xam hai, gy thiét hai vé tai san 500.000.000
ddng trd 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t4i con c6 thé bi phat tién tir 50.000.000 déng dén
500.000.000 déng, cAm dam nhiém chic vu, cAm hanh nghé hodc lam cong
viéc nhit dinh tir 01 nim dén 05 nim.

4. Phap nhan thuong mai pham t6i quy dinh tai Pidu nay, thi bi phat nhu
sau:

a) Pham t9i thudc trudng hop quy dinh tai khoan 1 Piéu ndy, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dbng;

b) Pham ti thudc trudmg hop quy dinh tai khoan 2 Didu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat dong
c6 thori han tir 06 thang dén 03 nim;

c) Phap nhén thwong mai con c6 thé bi phat tién tir 100.000.000 ddng
dén 1.000.000.000 déng, cém kinh doanh, cm hoat dong trong mot s6 linh vuc
nhét dinh hodic cAm huy d6ng vén tir 01 nim dén 03 nim.

CHUONG XX
CAC TOI PHAM VE MA TUY
Dicu 247. T9i trdng cdy thudc phién, ciy cdea, cAy cin sa hojc cac
loai cdy khdc c6 chira chit ma tiy

1. Ngudi ndo tréng cy thudc phién, ciy cdca, ciy cin sa hodc cac loai
cdy khac c6 chira chat ma tiy thudc mét trong céc trudng hop sau ddy, thi bi



158

phat tii tir 06 thang dén 03 nim:

a) ba dugc gido duc 02 14n va di duoc tao didu kién 8n dinh cudc séng;

b) P4 bj xir phat vi pham hanh chinh vé hanh vi nay hosc d4 bj két 4n v&
t6i ndy, chua dugc x6a 4n tich ma con vi pham,;

¢) Véi s6 luong tir 500 ciy dén dudi 3.000 cay.

2. Pham td1 thudc mét trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 07 nam:

a) C6 td chirc;

b) Véi s6 luong 3.000 ciy trd 1én;

¢) T4 pham nguy hiém.

3. Ngudi pham toi con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 dbng.

4. Ngudi ndo pham t8i thude khoan 1 Pidu nay, nhung d4 tw nguyén pha
bd, giao ndp cho co quan chirc ning c6 thdm quyén trrde khi thu hoach, thi
¢6 thé dugc mién trach nhiém hinh sur.

Diéu 248. Toi san xuit trai phép chit ma tiy

1. Ngudi ndo san xuét trai phép chit ma tiy dudi bét ky hinh thic nio,
thi bj phat ti tir 02 nim dén 07 nim.

2. Pham t6i thuéc mét trong cac trudng hop sau déy, thi bi phat tu tir 07
nim dén 15 nam:

a) C6 tb chirc;

b) Pham t4i 02 14n trd 1én;

¢) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, tb chiic;

d) Nhua thube phién, nhua cin sa hoidc cao cdca c6 khbi lugng tir 500
gam dén duéi 01 kilégam;

e) Hérdin, cbécain hoic Methamphetamine, Amphetamine, MDMA c¢6
khéi luong tir 05 gam dén duéi 30 gam;

g) Céc chit ma tity khéc & thé rn c6 khbi Iuong tir 20 gam dén dudi 100 gam;

h) Céc chit ma tity khic & thé 1ong c6 thé tich tir 100 mililit dén duéi
200 mililit;

i) T4i pham nguy hiém;



159

k) C6 02 chét ma tiy tré 1én ma téng s6 lugng cua cc chét d6 tirong
duong véi sé lwong chit ma tiy quy dinh tai mot trong céc diém tir didm d
dén diém h khoan nay.

3. Pham t6i thuéc mét trong cac trudng hop sau déy, thi bi phat ti tir 15
nim dén 20 nam:

a) C6 tinh chit chuyén nghiép;

b) Nhua thuéce phién, nhya can sa hoidic cao cdca c6 khéi lugng tir 01
kilégam dén dudi 05 kilégam;

c) Hérdin, cdcain hoic Methamphetamine, Amphetamine, MDMA c6
khéi lwong tir 30 gam dén dudi 100 gam;

d) Céc chét ma tiy khéc & thé rin c6 khdi luong tir 100 gam dén dudi 300
gam;

&) Céc chit ma tiy khac & thé 1ong c6 thé tich tir 200 mililit dén duoi
750 mililit;

e) C6 02 chét ma tiy trd 1én ma tdng sb lugng ciia céc chit d6 twong
duong véi sb lugng chét ma tiy quy dinh tai mdt trong cic diém tir diém b
dén diém d khoan nay.

4. Pham t6i thudc mét trong cac truong hop sau diy, thi bi phat t 20 niim, ti
chung than hogc tir hinh:

a) Nhua thubce phién, nhyua cin sa hodc cao cdca cb khbi lugng tir 05
kilégam tr& 1€n;

b) Hérdin, cécain hodc Methamphetamine, Amphetamine, MDMA c¢6
khéi lugng tir 100 gam trd lén;

c) Cac chit ma tiy khac & thé rin c6 khdi lugng tir 300 gam trd 1én;

d) Céc chét ma tiy khéc & thé 1ong c6 thé tich tir 750 mililit tr& 18n;

d) C6 02 chét ma tiy trd 1én ma tdng s lwong cia céc chét d6 twong
dwong véi s6 luong chit ma tiy quy dinh tai mét trong cac diém tir diém a
dén diém d khoan nay.

5. Ngudi pham tdi con c6 thé bi phat tién tr 5.000.000 ddng dén
500.0000.000 déng, cAm dam nhiém chic vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mot phén hodc toan b tai
san.

Pidu 249. Toi tang trir trai phép chit ma tiy

1. Ngudi ndo tang trit trai phép chit ma tiy ma khong nhim muc dich
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mua bén, vin chuyén, san xuét trai phép chit ma tiy thudc mot trong cic
trudng hop sau ddy, thi bi phat ti tir 01 n&m dén 05 nim:

a) D4 bi xtr phat vi pham hanh chinh vé& hanh vi nay hoic di bj két an vé
t0i nay, chua dugce x6a an tich ma con vi pham;

b) Nhya thudc phién, nhua can sa hodc cao cdca cé khdi lugng tir 01
gam dén duéi 500 gam;

c) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA ¢6 khéi
hrong tir 0,1 gam dén dudi 05 gam;

d) L4, ré, than, canh, hoa, qua ciy cin sa hodc 14 cdy cbca cd khéi luong
tir 10 kildgam dén dudi 25 kilogam;

d) Qua thubc phién khé c6 khdi lwong tir 05 kildgam dén duéi 50
kilégam;

e) Qua thudc phién tuoi c6 khdi lwong tir 01 kilégam dén dudi 10
kilégam;

g) Céc chit ma tiy khéc & thé rin c6 khéi lugng tir 01 gam dén dudi 20
gam;

h) Cac chit ma tay khac & thé long c6 thé tich tir 10 mililit dén dusi 100
mililit;

i) C6 02 chét ma tiy tr& 1én ma téng sb luwong cia céc chit dé tuong
duong v6i sb luong chit ma tiy quy dinh tai mot trong cac didm tir diém b
dén diém h khoan nay.

2. Pham t6i thudc mdt trong cac trudng hop sau diy, thi bi phat tu tir 05
niam dén 10 nam: '

a) C6 tb chirc;

b) Pham ti 02 1an trd 1én;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t8 chirc;

d) St dung ngudi dudi 16 tudi vao viéc pham tdi;

e) Nhua thubc phién, nhwra cln sa hodc cao cbca cé khdi luong tir 500
gam dén dudi 01 kilogam;

g) Heérdin, cdcain, Methamphetamine, Amphetamine, MDMA c¢6 khéi
legng tir 05 gam dén dudi 30 gam;

h) L4, re, than, canh, hoa, qua cdy can sa hoac 14 ciy cbca c6 khoi hrong
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tir 25 kilogam dén dudi 75 kilégam;

i) Qua thubc phién khé c6 khdi luong tir 50 kildgam dén dudi 200
kilogam; .

k) Qua thudc phién tiroi c6 khdi lwong tir 10 kildgam dén dudi 50
kilégam;

1) Céc chit ma tity khic & thé tin c6 khéi luong tir 20 gam dén dudi 100
gam;

m) Céc chit ma tay khdc & thé 16ng c6 thé tich tir 100 mililit dén dudi
250 mililit;

n) T4i pham nguy hiém;

0) C6 02 chit ma tiy trd 18n ma tdng s§ luong ciia céc chét d6 twong
dwong v6i sb luong chit ma tiiy quy dinh tai mot trong céc diém tir diém e
dén diém m khoan niy.

3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tir 10
niam dén 15 nam:

a) Nhua thudc phién, nhwra cn sa hodc cao cbea cb khéi luong tir 01
kildgam dén duéi 05 kilogam;

b) Hérdin, cécain, Methamphetamine, Amphetamine, MDMA c6 khéi
lwong tir 30 gam dén dudi 100 gam;

c) L4, r&, than, canh, hoa, qui ciy cén sa hoic 14 cdy coca cd khébi lugng
tir 25 kilogam dén dudi 75 kilégam;

d) Qua thudc phién khé c6 khdi lugng tir 200 kildgam dén dudi 600
kilégam;

d) Qua thubc phién tuoi cé khdi luong tir 50 kilégam dén dudi 150
kilégam;

e) Céc chét ma tiy khic & thé rin c6 khéi luong tir 100 gam dén dudi 300
gam;

g) Cac chit ma tiy khac & thé 1ong c6 thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chét ma tiy tr& 1én ma tdng sb luong cia céc chit d6 tuong
duong véi sb lugng chét ma tiy quy dinh tai mot trong céc diém tir diém a
dén diém g khoan nay.

4. Pham t61 thudc mot trong cac trudng hop sau day, thi bi phat tu tir 15
nim dén 20 nim hodc ti chung than:
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a) Nhua thude phién, nhua can sa hodc cao cdca c6 khdi lwong 05
kilégam tr¢ 1€n;

b) Hér6in, cdcain, Methamphetamine, Amphetamine, MDMA c6 khéi
lugng 100 gam tré 1€n;

¢) L4, ré, than, canh, hoa, qua ciy cin sa hoic 14 ciy cca cé khéi luong
75 kilégam tréd 1€n;

d) Qua thudc phién khé c6 khdi lrgng 600 kilégam trd 1én;

d) Qua thudc phién tuoi c6 khéi lwgng 150 kildgam tré 1én;

e) Céc chit ma tiy khéc & thé rin c6 khéi lugng 300 gam tré 1én;

g) Céc chit ma tiy khac & thé 16ng c6 thé tich 750 mililit trd 16n;

h) C6 02 chét ma tiy tré 1én ma tdng sb luong cia céc chit d6 twong
duong vé6i s§ luong chit ma tiy quy dinh tai mét trong cc diém tir didm a
dén diém g khoan nay. A

5. Ngudi pham t3i con c6 thé bi phat tién tir 5.000.000 ddng dén
500.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim hoc tich thu mét phin hoic toan b tai
san.

Piéu 250. Ti van chuyén trai phép chit ma tiy

1. Ngudi ndo van chuyén trai phép chit ma tiy khéng nhim muc dich
sén xudt, mua bén, tang trit trdi phép chit ma tay, thi bj phat t tir 02 nim dén
07 nam:

a) P4 bj xit phat vi pham hanh chinh v& hanh vi nay hoic d3 bi két 4n vé
t0i ndy, chua dugc x6a an tich ma con vi pham;

b) Nhya thubc phién, nhua cin sa hodc cao cdea cb khdi lugng tir 01
gam dén dudi 500 gam;

¢) Héréin, cdcain, Methamphetamine, Amphetamine, MDMA. c¢6 khdi
lugng tir 0,1 gam dén duéi 05 gam;

d) L4, ré&, than, canh, hoa, qua cay cin sa hoic 14 cay cdca c6 khéi luong
tir 10 kilogam dén duéi 25 kilogam;

d) Qua thubc phién khd cé khdi luong tir 05 kilégam dén dudi 50
kilogam:;

¢) Qua thubc phién troi cé khéi lugng tir 01 kildgam dén duéi 10
kil6gam,;

g) Céc chét ma tay khéc & thé rin c6 khdi lugng tir 01 gam dén dudi 20
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gam;

h) Céc chit ma tiy khéc & thé 16ng c6 thé tich tir 10 mililit d&&n dudi 100
mililit;

i) C6 02 chit ma ty trd 18n ma tdng s§ luong cta céc chit d6 tuong

dwong véi sb luong chit ma tiy quy dinh tai mét trong céc diém tir diém b
dén diém h khoan nay.

2. Pham 61 trong céc trxdng hop sau dy, thi bi phat i tir 07 nim dén 15
ndm:

a) C6 td chrc;

b) Pham t6i 02 l4n tré 1én;

¢) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chic;

d) St dung ngudi dudi 16 tudi vao viéc pham toi;

e) Van chuyén qua bién gidi;

g) Nhyua thudc phién, nhua cdn sa hodc cao cdca c6 khdi lugng tir 500
gam dén dudi 01 kildgam;

h) Hérdin, cocain, Methamphetamine, Amphetamine, MDMA c¢é khdi
lugng tir 05 gam dén dudi 30 gam;

i) La, r8, than, canh, hoa, qua cay cén sa hoic 14 cdy clca khéi lugng tr
10 kilogam dén dudi 25 kilogam;

k) Qua thubc phién kho cé khdi lugng tir 50 kildgam dén duéi 200
kilégam,;

1) Qua thubc phién twoi co6 khdi luong tir 10 kildgam dén dudi 50
kilégam;

m) Céc chit ma tiy khac & thé rin c6 khéi luong tir 20 gam dén dudi 100
gam;

n) Céc chit ma tiy khic & thé 1ong c6 thé tich tir 100 mililit dén dudi
250 mililit;

0) C6 02 chét ma tay try 18n ma tdng sb lugng ciia cic chét d6 twong
duong v&i sb lugng chit ma tiy quy dinh tai mot trong céc diém tir diém g
dén diém n khoan nay;

p) Téi pham nguy hiém.
3. Pham t¢i thugc mot trong céc truong hop sau day, thi bi phat ti tlr 15
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néim dén 20 nim:

a) Nhua thubce phién, nhua cin sa hodc cao cb ca c6 khbi lugng tir 01
kildgam dén dudi 05 kilégam;

b) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA c6 khéi
luong tir 30 gam dén dudi 100 gam;

c) L4, ré, than, canh, hoa, qua cay cin sa hodc 14 cdy cdca cd khéi hrong
tir 25 kilogam dén duéi 75 kilégam;

d) Qua thudc phién khé c6 khdi luong tir 200 kildgam dén dudi 600
kilogam;

d) Qua thubc phién twoi c6 khéi lwong tir 50 kildgam dén duéi 150
kilogam; '

e) Céc chét ma tiy khéc & thé rin c6 khbi luong tir 100 gam dén dudi 300
gam, |

g) Céc chit ma tiy khac & thé léng c6 thé tich tir 250 mililit dén dudi
750 mililit; '

h) C6 02 chit ma ty trd 18n ma tdng s& luong ciia cac chét d6 tuong
duong véi s6 lwong chét ma tay quy dinh tai mét trong céc diém tir diém a
dén diém g khoan nay.

4. Pham t6i thuéc mot trong céac truong hop sau day, thi bi phat t1 20
ndm, ti chung thin hodc tir hinh:

a) Nhira thube phién, nhua cin sa hodc cao cdca cb khbi luong 05
kilogam tré 1€n;

b) Hérodin, cdcain, Methamphetamine, Amphetamine, MDMA c6 khéi
lrong 100 gam trd 1én;

" ¢) L4, ré, than, canh, hoa, qua ciy can sa hoic 14 cay cdca cb khdi hrong
75 kildgam trd 1€n;

d) Qua thudc phién khé c6 khdi luong 600 kildgam trd 1én;

d) Qua thubc phién tuoi c6 khdi Iuong 150 kildgam trés 1én;

e) Céc chit ma tiy khac & thé ran c6 khéi lwong 300 gam trd 1én;

g) Cac chét ma tay khéc & thé 16ng c6 thé tich 750 mililit tré 1én;

h) C6 02 chit ma tay trd 1én ma tdng s6 lrong cua cic chit d6 twong
duong véi sb lugng chit ma tiy quy dinh tai mot trong cac diém tir diém a
dén diém g khoan nay.
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5. Ngudi pham t§i con c6 thé bj phat tién tir 5.000.000 dong dén
500.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoac lam c6ng
viéc nhét dinh tir 01 nim dén 05 ndm hoic tich thu mdt ph?m hodc toan bo tai
san.

Pidu 251. T4i mua ban trii phép chit ma tiy

1. Ngudi ndo mua ban trai phép chit ma tiy, thi bi phat ti tir 02 nim dén
07 nam.

2. Pham t4i trong céc trudng hop sau day, thi bj phat ti tir 07 ndm dén
15 ndm:

a) Cé tb chirc;

b) Pham t3i 02 1n trd 1én;

¢) Mua ban véi 02 ngudi trd 1én;

d) Logi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

e) Str dung ngudi dudi 16 tudi vao viéc pham t6i hodc ban ma tiy cho
ngudi duéi 16 tudi;

g) Nhua thude phién, nhya cln sa hodc cao cdca co khdi lugng tr 500
gam dén duéi 01 kilogam;

h) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA c6 khéi
Iwong tir 05 gam dén dudi 30 gam;

i) L4, r&, thén, canh, hoa, qua cdy can sa hodc 14 cdy cdca cé khoi lrgng
tir 10 kildgam dén duéi 25 kilégam;

k) Qua thubc phién khd c¢6 khéi lwong tir 50 kildgam dén dudi 200
kildgam,;

1) Qua thudc phién twoi c6 khéi lugng tir 10 kildgam dén dudi 50
kilégam;

m) Céc chit ma tiy khéc & thé rén c6 khdi lwong tir 20 gam dén duéi 100
gam;

n) Céc chit ma tiy khéc & thé 16ng c6 thé tich tir 100 mililit dén dudi
250 mililit;

0) C6 02 chit ma tiy try 1én ma téng sb luong cia céc chét d6 tuong

duong v6i s6 lugng chit ma thy quy dinh tai mot trong céc didm tir didm a
dén diém n khoén nay;
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p) T4i pham nguy hiém.

3. Pham tgi thugc mdt trong cac trudng hop sau day, thi bi phat tu tir 15
nim dén 20 nam:

a) Nhua thubc phién, nhya cin sa hodc cao coca cb khéi lugng tir 01
kildgam dén duéi 05 kilégam;

b) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA c6 khéi
lugng tir 30 gam dén duéi 100 gam;

c) L4, r&, than, canh, hoa, qua cdy cin sa hosc 14 cdy coca c6 khéi lugng
tir 25 kildgam dén duéi 75 kilogam;

d) Qua thubc phién khé c6 khdi hrong tir 200 kilégam dén dudi 600
kilogam;

d) Qué thudc phién twoi c6 khéi lwong tir 50 kildgam dén dudi 150
kil6gam;

e) Céc chit ma tily khéc & thé réin c6 khéi hrong tir 100 gam dén dudéi 300
gam;

g) Céc chit ma tiy khéc & thé long c6 thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chét ma tiy tré 1én ma tdng ‘sé luqng clia cac chit d6 trong
duong véi sb luong chit ma tiy quy dinh tai mdt trong cc diém tir diém a
dén diém g khoan nay.

4. Pham t§i thugc mdt trong céc trudng hop sau day, thi bi phat tii 20 nim, ta
chung than hodc tir hinh:

a) Nhyua thube phién, nhya cin sa hodc cao cdca cbé khdi lugng 05
kilogam trd 1€n; }

b) Héréin, cdcain, Methamphetamine, Amphetamine, MDMA c¢é khéi
lugng 100 gam tré 1€n;

c) L4, ré, than, canh, hoa, qua cdy cAn sa hoic 14 cdy coca cb khéi luong
75 kilégam tréd 1€n; ‘

d) Qua thudc phién khd c6 khdi lugng 600 kildgam trés 1én;

&) Qua thudc phién tuoi c6 khdi lugng 150 kilégam trd 1én;

e) Cac chit ma tiy khac & thé rin c6 khdi lwong 300 gam trd 18n;

g) Céc chit ma tiiy khac & thé 16ng c6 thé tich 750 mililit tré 1én;

h) C6 02 chit ma tdy tr& 1én ma téng sb lugng cia cac chit d6 trong
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duong véi sb lwong chit ma tiy quy dinh tai mot trong cac diém tir diém a
dén diém g khoan nay.

5. Ngudi pham t0i con cé thé bj phat tién tir 5.000.000 ddng dén
500.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hojc lam cong
viéc nhit dinh tir 01 nim dén 05 nim hoic tich thu mot phin hojc toan b tai
san.

Pidu 252. Toi chiém doat chit ma thy

1. Ngudi ndo chiém doat chit ma tiy dudi bét cit hinh thirc nao thuoc
mdt trong cac trudng hop sau ddy, thi bi phat ti tir 01 nam dén 05 nim:

a) D4 bj xir phat vi pham hanh chinh v& hanh vi ndy hodc da bj két 4n vé
tdi nay, chua dugce x6a &n tich ma con vi pham;

b) Nhua thudc phién, nhya can sa hodc cao cdea cb khdi luong tu 01
gam dén dudi 500 gam;

c) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA c¢c6 khéi
lugng tir 0,1 gam dén dudi 05 gam;

d) L4, r&, thén, canh, hoa, quéa ciy cin sa hodc 14 ciy coca c6 khdi luong
tir 10 kilégam dén dudi 25 kildgam;

d) Qua thubc phién khd c6 khdi lwong tir 05 kildgam dén dudi 50
kilogam;

e) Qua thudc phién twoi c¢6 khdi lwong tir 01 kilogam dén dudi 10
kilogam;

g) Céc chit ma tiy khic & thé rén c6 khdi lwong tir 01 gam dén dudi 20
gam;

h) Céc chit ma tiy khéc & thé 1ong c6 thé tich tir 10 mililit dén dudi 100
mililit;

i) C6 02 chat ma tiy trd 1én ma téng s lugng cia cic chit d6 trong

dwong voi sb lugng chit ma tiy quy dinh tai mot trong cic diém tir didm b
dén diém h khoan nay.

2. Pham t6i trong cAc truong hop sau day, thi bj phat ti tir 05 nim dén 10
nam:

a) C6 td chuc;
b) Pham t5i 02 14n tré 18n;
c¢) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, t chirc;
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d) Str dung ngudi dudi 16 tudi vao viée pham t0i;

e) Nhua thube phién, nhya cin sa hoic cao cdca cb khbi lugng tir 500
gam dén duéi 01 kildgam;

g) Hérdin, cocain, Methamphetamine, Amphetamine, MDMA c¢6 Kkhdi
Iegng tir 05 gam dén duéi 30 gam;

h) L4, r&, than, canh, hoa, qua ciy cin sa hoic 14 cdy coca co khdi luong
tir 10 kildgam dén duéi 25 kilogam;

i) Qua thudc phién khé cé khdi lwong tir 50 kildgam dén dudi 200
kilogam;

k) Qua thubc phién tuoi c6 khéi lugng tir 10 kildgam dén dudi 50
kil6gam;

1) Céc chét ma tiy khac & thé rin c6 khéi Iuong tir 20 gam dén dudi 100
gam,

m) Céc chit ma tiy khac & thé long c6 thé tich tir 100 mililit dén duéi
250 mililit;

n) Cé 02 chét ma ty tré 1én ma téng sb lwong ciia cdc chét d6 tuong
duong vé6i sb lwong chét ma tiy quy dinh tai-mét trong céc diém tir diém e
dén diém m khoan nay;

0) T4i pham nguy hiém.

3. Pham t6i thu¢c mét trong cic truong hop sau ddy, thi bi phat tii tir 10
dén 15 nam:

a) Nhua thudc phién, nhwa cin sa hoic cao ¢b ca ¢ khéi luogng tir 01
kilogam dén dudi 05 kilégam;

b) Héréin, cdcain, Methamphetamine, Amphetamine, MDMA c¢6 khéi
Irgng tir 30 gam dén dudi 100 gam;

c) L4, ré, than, canh, hoa, qua cdy can sa hodc 14 cdy cdca cd khbi lugng
tir 25 kilégam dén duéi 75 kilogam;

d) Qua thubc phién khd c6 khéi lugng tir 200 kilégam dén duéi 600
kildgam;

&) Qua thudc phién tuoi c6 khdi lwong tir 50 kilégam dén dudi 150
kil6gam;

e) Céc chit ma tily khac & thé rin c6 khéi Iuong tir 100 gam dén dudi 300
gam,;

g) Céc chit ma tiy khéc & thé 1ong c6 thé tich tir 250 mililit dén dudi
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750 mililit;

h) C6 02 chét ma tiy tr& 1én ma tdng sb lvong cta cic chét d6 tuong
dwong voi sb lugng chit ma tiy quy dinh tai mét trong cic diém tir diém a
dén diém g khoan nay.

4, Pham t0i thugc mot trong céac trudng hop sau day, thi bi phat th 15
dén 20 nim hozc ti chung than:

a) Nhuya thudc phién, nhua cAn sa hodc cao coca c6 khbi lugng 05
kilogam trd 1€én;

b) Hérbin, cocain, Methamphetamine, Amphetamine, MDMA cé khoi
lugng 100 gam trd 1€n;

c) L4, ré, than, canh, hoa, qua cAy cin sa hoic 14 cdy coca cé khéi luong
75 kilégam trd 1€n;

d) Qua thudc phién kho c6 khdi lwgng 600 kildgam trd 18n;

d) Qua thudc phién tuoi c6 khéi lugng 150 kildgam trd 1én;

e) Céc chét ma tiy khac & thé rén c6 khéi luong 300 gam trd 1én;

g) Cac chit ma tiy khac & thé 1ong c6 thé tich 750 mililit trd 1én;

h) C6 02 chit ma tay tré 16n ma tong sb lwong cia céc chit d6 tuong
dwong v6i s6 lugng chit ma tdy quy dinh tai mdt trong cac diém tir diém a
dén diém g khoan nay.

5. Ngudi pham t61 con c6 thé bi phat tién tir 5.000.000 dong dén
500.000.000 déng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhit dinh tir 01 nm dén 05 nim hodc tich thu méot phz‘in hodc toan bd tai
san.

Pidu 253. THi tang trix, vAn chuyén, mua ban hoic chiém doat tién
chét ding vao viéc sin xuit trai phép chit ma tiy

1. Ngudi ndo tang trit, vin chuyén, mua bén hodc chiém doat tién chét
ding vao viéc sin xuét trai phép chét ma tiy thudc mot trong nhimg trudng
hop sau day, thi bi phat ti tir 01 nim dén 06 nam:

a) D4 bi x phat vi pham hanh chinh v& mét trong cic hanh vi nay holic
d4 bi két 4n v& toi nay, chua dugc x6a an tich ma con vi pham,;

b) Tién chét c6 khbi lwong tir 50 gam dén dudi 200 gam dbi véi thé rén,
tir 75 mililit dén du6i 300 mililit d8i véi thé long.

2. Pham 51 thugc mét trong céc trudng hgp sau day, thi bi phat ti tir 06
nim dén 13 nim:
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a) C6 tb chirc;

b) Pham ti 02 14n tr& 1én;

¢) Lo1 dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, t chirc;

@) Tién chét & thé rin c6 khdi lugng tir 200 gam dén dudi 500 gam;

e) Tién chit & thé 16ng tir 300 mililit dén dudi 750 mililit;

g) Str dung ngudi dudi 16 tudi vao viée pham t4i;

h) Van chuyén, mua ban qua bién gidi;

i) T4i pham nguy hiém.

3. Pham ti trong trudng hop tién chét ¢ khéi lugng tir 500 gam dén
dudi 1200 gam d6i v6i thé ran, tr 750 mililit dén dudi 1.850 mililit dbi véi
thé long, thi bj phat ti tir 13 nim dén 20 nam.

4. Pham t3i trong tridng hop tién chit c6 khéi lwong 1.200 gam tré 1én
dbi v6i thé rén, 1.850 mililit tr& 1&n ddi voi thé 1ong, thi bj phat th 20 nim
hodc ti chung thén.

5. Trudng hop pham t61 c¢6 cé tién chét & thé rén va tién chét & thé long
thi quy dbi d& 1am cin cl truy ciru trach nhiém hinh sy, véi ty 16 01 gam tién
chit & thé rin twong dwong véi 1,5 mililit tién chét & thé 16ng. Sau khi quy
b, sé luong tién chit thudc diéu khoan ndo thi ngudi thuc hién hanh vi
pham t6i bj truy ctru trach nhiém hinh su theo diéu khoan dé.

6. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 ddng dén
50.000.000 déng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nam dén 05 ndm hosc tich thu mot phan hoic toan bo tai
san.

Diéu 254. THi san xudt, tang trit, vAn chuyén hoic mua ban phwong
tién, dung cu dung vio viéc san xuit hoiic s dung trai phép chit ma tiy

1. Ngudi nao san xuét, ting trit, van chuyén hoic mua ban phuong tién,
dung cu dung vao viéc san xuét hodc sir dung trai phép chit ma tiy thuéc mot
trong cAc trudmg hop sau day, thi bj phat ti tir 01 nim dén 05 nam:

a) P4 bj xir phat vi pham hanh chinh vé mot trong céc hanh vi ndy hodc
da bj két 4n v& t6i nay, chua dugc x6a 4n tich ma con vi pham;

b) C6 s6 Iuong tir 06 don vi dén 19 don vi dung cy, phuong tién cling loai
hodc khac loai.
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2. Pham t6i thugc mot trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 tb chuc;

b) Pham t0i 02 14n trd 18n;

¢) Loi dung chic vy, quyén han;

d) Loi dung danh nghia co quan, td chic;

d) Van chuyén véi sb luong 20 don vi dung cu, phuong tién cing loai
hodc khac loai trd 1€n;

e) Van chuyén qua bién gidi;
g) St dung ngudi dudi 16 tudi vao viée pham t6i;
h) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 dong dén
500.000.000 ddng, cAm dam nhiém chic vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mot phan hodc toan b tai
san.

Piéu 255. T§i td chirc sit dung trai phép chit ma tiy

1. Ngudi ndo td chirc sit dung trai phép chit ma tiy dudi bét ky hinh
thirc nao, thi bi phat ti tir 02 ndm dén 07 nim.

2. Pham t6i thudc mot trong cac truong hgp sau déy, thi bi phat ti tir 07
nim dén 15 nim:

a) Pham t6i 02 14n trd 1én;

b) D41 véi 02 ngudi trd 1én;

¢) Dbi véi nguoi tir dit 13 tudi dén dudi 18 tudi;
d) Béi véi phu nir ma biét 14 ¢6 thai;

&) Péi véi ngudi dang cai nghién;

e) Gay tbn hai cho sirc khoé ciia ngudi khéc ma ty 18 tén thuong co thé
tir 31% dén 60%;

g) Gay bénh nguy hiém cho ngudi khéc;
h) T4i pham nguy hiém.

3. Pham t5i thugc mét trong cac truedong hop sau déy, thi bi phat tu tir 15
nim dén 20 nim:
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a) Gy tdn hai cho sirc khoé ctia ngudi khac ma ty 16 tdn thuong co thé
tir 61% trd 1én hodc giy chét ngudi;

b) Gay ton hai cho sirc khoé cho 02 ngudi trd 1én ma ty 18 tén thwong co
thé ctia mdi ngudi tir 31% dén 60%;

¢) Géy bénh nguy hiém cho 02 ngudi trd 18n;

d) Pbi véi ngudi dudi 13 tudi.

4. Pham t6i thugc mdt trong céc trudng hgp sau day, thi bi phat tu 20
ndm hodc ti chung thén:

a) Gay ton hai cho sirc khoé ctia 02 ngudi trds 16n ma ty 18 tn thwong co
thé ciia mdi ngudi 61% trd 1én;

b) Lam chét 02 ngudi tros 1én.

5. Ngudi pham t6i con c6 thé bi phat tién tir 50.000.000 ddng dén
500.000.000 déng, phat quan ché, cAm cu trti tir 01 nim dén 05 nim hoic tich
thu mét phan hoc toan bo tai san.

Piéu 256. Tdi chita chip viée st dung trii phép chat ma tiy

1. Ngudi nao cho thué, cho muon dia diém hodc cé bt ky hanh vi ndo
khac chira chép viéc sir dung trai phép chit ma tay, néu khéng thudc truong
hop quy dinh tai Pidu 255 cta B6 luat nay, thi bi phat tu tir 02 ndm dén 07
nam.

2. Pham t6i thuéc mét trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nam:

a) Lgi dung chirc vu, quyén han;

b) Pham t5i 02 14n trd 18n;

¢) Péi v6i ngudi dudi 16 tudi;

d) Pbi véi 02 ngudi trd 1én;

d) T4i pham nguy hiém.

3. Nguoi pham t6i con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng hoc tich thu mdt phin hoic toan bo tai san.

Picu 257. Toi cudng birc ngwdi khac sit dung trai phép chit ma thy

1. Nguoi nao dung vii luc, de doa dung vii Iyc hodc dung thi doan khac
uy hiép tinh than clia ngudi khdc dé budc ho phai sir dung trai phép chit ma
tiy trdl v6i ¥ mudn cia ho, thi bi phat tit tir 02 nim dén 07 nam.
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2. Pham t3i thudc mdt trong céc truong hop sau ddy, thi bi phat tu tir 07
nim dén 15 nam:

a) C6 tb chirc;

b) Pham t3i 02 lan trd 1én;

¢) Vi dong co dé hén hodc vi tu loi;

d) Dbi véi ngudi tir da 13 tudi dén dudi 18 tudi;
&) P41 v6i phu nir ma biét 13 c6 thai;

e) D61 vé6i 02 ngudi tré 16n;

g) D61 véi ngudi dang cai nghién;

h) Gay tdn hai cho stic khoé cta ngudi khic ma ty 18 tn thuong co thé
tir31% dén 60%;

i) Gay bénh nguy hiém cho ngudi khéc;
k) T4i pham nguy hiém.

3. Pham t6i thugc mét trong cac treong hgp sau day, thi bi phat tu tir 15
nim dén 20 nim:

a) Gay tén hai cho strc khoé clia ngudi khéc ma ty 18 tdn thwong co thé
tir 61% trd 18n hodc gay chét ngudi;

b) Gay bénh nguy hiém cho 02 ngudi tré 18n;

c) Déi véi ngudi dudi 13 tudi.

4. Pham t6i trong trudng hop 1am chét 02 ngudi trd 1én, thi bj phat th 20
nam hodc tu chung than.

5. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
100.000.000 dbng.

Diéu 258. Toi 161 kéo ngudi khac sir dung trai phép chit ma tiy

1. Ngudi nao ra 18, du db, xai giuc hodc bang cac thii doan khac nhim
161 kéo ngudi khac sir dung trai phép chit ma tiy, thi b phat ti tir 01 nim dén
05 nam.

2. Pham t6i thugc mdt trong cac truong hgp sau ddy, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 tb chirc;

b) Pham t5i 02 14n trds 1én;
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c¢) Vi dong co dé hén hodc vi tur loi;

d) Dbi véi ngudi tir dii 13 tudi dén dudi 18 tudi;

d) D6i v6i phu nit ma biét 13 6 thai;

e) Bbi vé6i 02 ngudi trd 1én;

g) DBéi véi ngudi dang cai nghién;

h) Gay tbn hai cho strc khoé clia ngudi khac ma ty 18 tén thuong co thé
tir 31% dén 60%;

i) Gay bénh nguy hiém cho ngudi khéc;

k) Téi pham nguy hiém. |

3. Pham t5i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 10
ndm dén 15 nim:

a) Géy tén hai cho stic khoé ctia ngudi khac ma ty 18 tén thwong co thé
61% trd 1én hodc gay chét ngudi;

b) Géy bénh nguy hiém cho 02 ngudi trd 18n;

¢) Béi véi ngudi dudi 13 tudi.

4. Pham t6i trong truong hop gay chét 02 ngudi tré 18n, thi bi phat ti tir
15 nim dén 20 nim hodc tii chung than.

5. Ngudi pham t6i con cb thé bi phat tién tir 5.000.000 ddng dén
100.000.000 dbng.

Piéu 259. Tdi vi pham quy dinh vé quan Iy, sit dung chit ma tiy,
tién chit, thudc gy nghién, thudc hwéng than

1. Ngudi ndo cé trach nhiém trong viéc san xuit, van chuyén, bio quan,
tdn trit, mua bén, phan phéi, st dung, xtr 1y, trao dbi, xuét khiu, nhip khéu,
qué canh lanh thd Viét Nam, ké don, ban thudc, gism dinh, nghién ctru chét
ma tiy, tién chat, thube gay nghién, thube hudng thn ma thyc hién mot trong
cac hanh vi sau day, da bj xir Iy ky luat hodic xir phat vi pham hanh chinh vé
mdt trong c4c hanh vi nay hodc di bi két 4n vé mot trong céc tdi pham vé ma
tity, chira dugc xda 4n tich ma con vi pham, thi bj phat tién tir 10.000.000
ddng dén 100.000.000 ddng hodc bi phat ti tir 01 nim dén 05 nam:

a) Vi pham céc quy dinh vé xuét khéu, nhap khéu, tam nhép, tai xuét,
qua canh céc chét c6 chira chét ma ty, thudc gdy nghién, thudc huéng thin
va tién chét;

b) Vi pham c4c quy dinh v& nghién ci, gidm dinh, san xut, bdo quan
chét ma thy, tién chit;
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¢) Vi pham céc quy dinh vé giao nhan, tang trit, van chuyén chét ma tiy,
tién chét;

d) Vi pham céc quy dinh v& phén phdi, mua ban, sir dung, trao déi chit
ma ty, tién chét;

d) Vi pham céc quy dinh vé quan 1y, kiém soét, hru gifr chit ma tdy, tién
chét tai cac khu vure cira khiu, bién gidi, trén bién;

e) Chuyén chit ma tiy, chit hudng thin hodc chit ma tiy khic cho
ngudi khong duge phép cét gift, st dung.

2. Pham t6i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 td chiic;
b) Pham t6i 02 lan trd 1én;
¢) T4i pham nguy hiém.

3. Ngudi pham t6i con cé thé bi phat tién tir 10.000.000 ddéng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cdm hanh nghé hodc lam cong
viéc nhit dinh tir 01 nim dén 05 nim.

CHUONG XXI

CAC TQI XAM PHAM AN TOAN CONG CONG,
TRAT TU CONG CONG

Muc 1
CAC TQI XAM PHAM AN TOAN GIAO THONG

Pidu 260. Tdi vi pham quy dinh vé tham gia giao thong duwdng bd

1. Nguoi ndo tham gia giao thong dudng bé ma vi pham quy dinh vé an
toan giao thong dudng bd thudc mot trong céc truong hop sau day, thi bi phat
tién tir 30.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam giit
dén 03 n3m hoc phat ti1 tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodc gdy thuong tich hodic gay tén hai cho stc
khoe ciia 01 ngudi véi ty 18 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodic gdy tén hai cho sirc khde cho 02 ngudi véi ty 18
tén thuong co thé cia m8i ngudi tir 31% dén 60%;

¢) Géy thuong tich hodc giy tén hai cho stic khée cho 03 nguoi tré 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay tir 61% dén 121%;
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d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
dong.

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat ti tir 03
nim dn 10 nam:

a) Khong c6 gidy phép 14i xe theo quy dinh;

b) Trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi thé cé
ndng dd cdn vugt qua mirc quy dinh hosc ¢6 sir dung chit ma tiy hoic cc
chét kich thich manh khac ma phép luat cAm st dung;

¢) Gay tai nan rdi bd chay d& trén tranh trach nhiém hodic cb v khong
clru gidp ngudi bi nan;

d) Khong chip hanh hiéu 1énh cia ngudi didu khién hoiic hudng dan giao thong;

d) Lam chét 02 ngudi;

e) Gay thuong tich hodc giy tén hai cho strc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi 61% tré 16n;

g) Gay thwong tich ho#ic giy tén hai cho sirc khoe ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé clia nhitng ngudi nay tir 122% dén 200%;

h) Gay thiét hai v& tai san tir 500.000.000 dbng dén duéi 1.500.000.000
ddng.

3. Pham t6i thudc mot trong céc trudng sau day, thi bi phat tu tir 07 nam
dén 15 nam:

a) Lam chét 03 ngudi tré 1én;

b) Gay thuong tich hodc giy ton hai cho strc khoe cia 03 ngudi véi ty 16
tdn thuong co thé cia mdi ngudi 61% trd 18n;

¢) Gay thuong tich hoic gay tdn hai cho sirc khoe cia 03 ngudi trd 1én
ma téng ty 18 tbn thuong co thé cia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Ngudi tham gia giao thong dudng bd ma vi pham quy dinh v& an toan
giao thong dudng bd gy thuong tich hodc giy ton hai cho sttic khoe cia 01
ngudi véi ty 16 tdn thuong co thé tir 31% dén 60% hodc gay thuong tich hodic
gay tén hai cho sirc khée ctia 02 ngudi tré 18n ma tdng ty 18 tdn thuong co thé
cha nhitng ngudi ndy tir 31% dén 60%, thi bi phat tién tir 30.000.000 ddng
dén 100.000.000 ddng hoic phat cai tao khong giam gitt ¢én 03 nim.

5. Vi pham quy dinh v& an todn giao théng dirdng bd ma c6 kha ning
thire té din dén hau qua gy thiét hai cho tinh mang, sirc khoe hoic tii san cla
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ngudi khac ndu khéng duge ngin chin kip thoi, thi bi phat tién tir 10.000.000
dong dén 50.000.000 dong, phat cai tao khong giam gilt dén 01 ndm hodc
phat tu tir 03 thang dén 01 nam.

6. Ngudi pham t4i con ¢ thé bi cdm dam nhiém chirc vy, cAm hanh
nghé ho#c lam cdng viéc nhat dinh tir 01 nim dén 05 nam.

Didu 261. Tdi can trd giao thong dwdng bd

1. Ngudi ndo dio, khoan, xé&, san 14p trai phép céc cong trinh giao thong
dudng bo; dit, dé trai phép vat lidu, phé thai, rac thai, d6 chit gay tron, vat
séc nhon hodc cdc chudng ngai vit khic giy can trd giao thong dudng bd;
thdo d&, di chuyén trai phép, 1am sai 1éch, che khuit hodc pha huy bién bao
hiéu, dén tin hi€u, coc tiéu, guong cAu, dai phén céch hodic céc thiét bi an toan
giao théng dudng bod khac; mé dudng giao cit trai phép qua dudng bg, dudng
c6 dai phan cach; sir dung trai phép 18 dwdng, heé phd, phin dudng xe chay; sir
dung trai phép hanh lang an toin duong bd hoic vi pham quy dinh vé bao
dam an toan giao thong khi thi cong trén duong bd thudc mot trong céc
trudng hop sau déy, thi bi phat tién tir 30.000.000 ddng dn 100.000.000
ddng, phat cai tao khong giam gitt &n 03 nim hosc phat ti tir 06 thang dén
03 ndm:

a) Lam chét 01 ngudi hoc giy thuong tich hodc gay tén hai cho strc
khoe ctia 01 ngudi véi ty 1€ ton thuong co thé 61% trd 1én;

b) Gay thwong tich hodc gay tdn hai cho strc khée ciia 02 ngudi vai ty 18
tén thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc giy tdn hai cho sitc khoe ctia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé ciia nhitng ngudi ndy tir 61% dén 121%;

d) Géy thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham tgi thudc mét trong céc truong hgp sau day, thi bi phat tién tir
100.000.000 dong dén 300.000.000 déng hodc phat ti tir 02 ndm ¢én 07 nim:

a) Tai cac déo, déc, dudng cao tdc hodic doan dudng nguy hiém;
b) Lam chét 02 ngudi;

c) Gay thuong tich hodc gay tén hai cho sirc khde ciia 02 ngudi véi ty 18
ton thuong co thé cila moi nguoi 61% trd 1én;

d) Gay thwong tich hodc gay tén hai cho sitc khée ciia 03 ngudi tré 1én
ma tong ty 1€ ton thuong co thé ciia nhitng nguoi nay tr 122% dén 200%;

&) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t01 thudc mét trong céc trudong hop sau day, thi bi phat tu tir 05
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nim dén 10 nam:

a) Lam chét 03 ngudi tré 1én;

b) Gay thuong tich hodc gy tdn hai cho sirc khde clia 03 ngudi tré 1én
Vo1 ty 1€ ton thirong co thé clia moi ngudi 61% trd 1én,

¢) Géy thuong tich hoic gy tén hai cho sirc khée clia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co thé ciia nhimg ngudi ndy 201% trd 1€n;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& 16n.

4. Ngudi ddo, khoan, xé&, san l4p trai phép céc cong trinh giao thong
dudng bod; dit, dé trai phép vat liéu, phé thai, rac thai, d§ chét giy tron, vat
sic nhon hodic cac chudng ngai vt khac gy can trd giao thong dudng bo;
théo d&, di chuyén trai phép, lam sai 1&ch, che khuét hodc ph4 huy bién béo
hiéu, dén tin hiéu, coc tiéu, guong cAu, dai phén cach hoac cac thiét bi an toan
giao théng dudmg bd khic; mé dudng giao cét trai phép qua dudng bd, dudng
c6 dai phan cach; st dung trai phép 18 duong, hé phd, phan dudng xe chay; sir
dung trdi phép hanh lang an toan dudng bé hodc vi pham quy dinh vé bao
dam an toan giao thong khi thi cong trén dudong bd gay thuong tich hodc giy
tdn hai cho strc khoe ctia 01 ngudi véi ty 16 tdn thuong co thé tir 31% dén
60% hodc giy thuong tich hogic gdy ton hai cho sirc khée ciia 02 ngudi trd 1én
ma tdng t 16 tén thuong co thé cia nhimg ngudi ndy tir 31% dén 60%, thi bi
phat tién tir 30.000.000 ddng dén 100.000.000 ddng hoic phat cai tao khéng
giam gifr dén 03 nam.

5. Pham ti trong trudng hop c6 kha niing thuc t& din dén hiu qué giy
thiét hai cho tinh mang, strc khde hosc tai san cia ngudi khac néu khéng duge
ngédn chin kip thdi, thi bi phat tién tr 5.000.000 ddng dén 20.000.000 déng
hodc phat cai tao khong giam gitt dén 01 nam.

Piéu 262. Toi dwa vio sir dung cac phwong tién giao théng co gidi
dudng bd, xe may chuyén ding khong bao dim tiéu chuin an toan ky
thuit tham gia giao thong

1. Ngudi nao chiu trach nhiém truc tiép vé viéc diéu dong hodc vé tinh
trang k¥ thuit ma cho phép dua vao sir dung phuong tién giao théng co gidi
dudng bd, xe may chuyén ding khéng bio dam tidu chuén an todn k¥ thujt
tham gia giao thong thudc mét trong cic trudng hop sau day, thi bj phat tién
tr 20.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam giit dén
03 ndm hodc phat tui tir 06 thang dén 03 nam: |

a) Lam chét 01 ngudi hodic gdy thiong tich hodc gdy tdn hai cho stic
khoe cho 01 ngudi véi ty 18 ton thuong co thé 61% trd 18n;
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b) Géy thuong tich hodc gy ton hai cho sirc khde clia 02 ngudi véi ty 18
tdn thuong co thé cia mbi ngudi tir 31% dén 60%;

¢) Géy thuong tich hoic gy ton hai cho sttc khoe clia 03 ngudi trd 1én
ma téng ty 18 tén thuong co thé cia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t6i thugc mdt trong céc trudng hgp sau day, thi bi phat tir tir 03
nim dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gay ton hai cho strc khoe ciia 02 ngudi véi ty 1€
tdn thuong co thé clia mdi ngudi 61% trd 1én;

¢) Géy thuong tich hoic gy tén hai cho strc khoe clia 03 ngudi trd 1én
ma tdng ty 1€ t6n thuong co thé cia nhimg nguoi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbéng.

3. Pham t6i thudc mdt trong céac trudng hop sau day, thi bi phat tu tir 05
nim dén 10 nam:

a) Lam chét 03 nguoi trd 1én;

b) Gay thuong tich hodc gy tén hai cho strc khoe ciia 03 ngudi vdi ty 18
tdn thuong co thé clia mdi ngudi 61% trd 18n;

c) Gay thuong tich hodic giy ton hai cho sirc khoe ciia 03 ngudi trd 1én
. ma tdng ty 18 tén thuong co thé ciia nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4, Ngudi chiu trach nhi€m truc tiép vé viée didu dong hodc v& tinh trang
k¥ thuit ma cho phép dua vao st dung phuong tién giao thdng co gidi dudng
bd, xe may chuyén ding khéng bio dam tiéu chudn an toan k¥ thuét tham gia
giao théng gy thuong tich hogic gy tén hai cho sirc khoe cia 01 ngudi voi ty
16 tén thuong co thé tir 31% dén 60% hodic giy thuong tich hoiic gdy ton hai
cho sirc khoe ciia 02 ngudi trd 18n ma tdng ty 18 tén thuong co thé cia nhitng
ngudi nay tir 31% dén 60%, thi bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng hodc phat cai tao khéng giam gift dén 03 nim.

5. Ngudi pham t6i con c6 thé bi cdm dam nhiém chirc vu, cAm hanh
nghé hoic lam céng viéc nhit dinh tir 01 nim dén 05 nim.
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Diéu 263. Toi dieu dong ngwdi khong da didu kién didu khién cdc
phwong tién tham gia giao thong dwong bo

1. Ngudi c6 thdm quyén ma biét 15 ngudi khéng c6 gidy phép 14i xe,
khong du sirc khoe, d6 tudi dé diu khién phuong tién, ngudi dang trong tinh
trang c6 st dung rugu, bia ma trong mau hodc hoi thé cé ndng d6 cdn vugt
qua mirc quy dinh hodc c6 sir dung chit ma tdy hodc cac chét kich thich manh
khdc ma van diéu déng ngudi d6 didu khién cac phuong tién tham gia giao
thng dudng bd thudc mdt trong cac trudng hop sau day, thi bi phat tién tir
20.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam giit dén 03
nim hozc phat til tir 01 nim dén 03 nim:

a) Lam chét 01 ngudi hoic gy thuong tich hodc giy tén hai cho sirc
khde cho 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hodic gdy tén hai cho sitc khoe cia 02 ngudi véi ty 16
tdn thuong co thé ciia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich hogic giy tén hai cho stc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ctia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dusi 500.000.000
dong.

2. Pham t4i thugc mét trong céc trudng hop sau day, thi bi phat ti tir 03 nam
dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoiic gay tén hai cho sirc khoe clia 02 ngudi véi ty 16
tdn thuong co thé cia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho sirc khée cta 03 ngudi trd 1én
ma tdng ty 18 tdn thwong co thé cia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

3. Pham t{i thudc mdt trong cac trudng hop sau day, thi bi phat ta tir 05
nim dén 12 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc giy tén hai cho stc khoe cia 03 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodic gy ton hai cho sirc khde cia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé cia nhimg ngudi nay 201% trd 18n;
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d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4. Ngudi ¢ thim quyén ma biét 15 ngudi khéng cé gidy phép lai xe,
khong di sic khoe, d6 tudi dé didu khién phuong tién, ngudi dang trong tinh
trang c6 st dung rugu, bia ma trong mau hodc hoi thd cé ndng d6 cdn vuot
qué muc quy dinh hodc c6 sit dung chit ma tiy hodc cic chit kich thich manh
" khac ma vAn didu d6ng ngudi d6 didu khién cac phuong tién tham gia giao
thong dudng bd gy thuong tich hodc gay tdn hai cho sirc khoe ciia 01 ngudi
véi ty 18 tn thuong co thé tir 31% dén 60% hoic giy thuong tich hoic gy
tdn hai cho sirc khoe ciia 02 ngudi trds 18n ma tbng ty 18 tbn thuong co thé cia
nhitng ngudi ndy tir 31% dén 60%, thi bj phat tién tir 20.000.000 dong dén
100.000.000 ddng hodc phat ci tao khong giam gitt &n 03 nim.

5. Ngudi pham t4i con c6 thé bj phat tién tir 10.000.000 ddng dén
30.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 65 nim.

Pitu 264. THi giao cho ngudi khong di diéu kién dieu khién cic
phwong tién tham gia giao thong dwdng bo

1. Nguoi chu s& hitu, quéan ly phuong tién tham gia giao thong duong b
ma giao cho ngudi khong c6 gidy phép 14i xe hodic ngudi dang trong tinh
trang c6 st dung rugu, bia ma trong mau hosc hoi thd ¢6 ndng dd con vuot
qua mirc quy dinh hodc c6 st dung chit ma tiy hodc céc chat kich thich manh
khéc hodc khéng di cic diu kién khac theo quy dinh clia phép luat didu
khién phuong tién tham gia giao thong dudng b thudc mot trong céic trudng

hop sau diy, thi bi phat tién tir 10.000.000 ddng dén 50.000.000 ddng hodc
phat cai tao khong giam gitt ¢én 03 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hosic gdy tdn hai cho stc
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gay tdn hai cho strc khée ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hoic gy tén hai cho sirc khée ciia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé clia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham tdi thudc mdt trong cac trudng hop sau day, thi bj phat tién tir
50.000.000 ddng d&n 200.000.000 ddng hodc phat tii tir 06 thang dén 03 nim:

a) Lam chét 02 ngudi;
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b) Gay thuong tich hodc giy tén hai cho sitc khde clia 02 ngudi véi ty 18
ton thiong co thé cia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc giy tn hai cho strc khoe clia 03 ngudi trd 1én
ma tdng t¥ 18 ton thuong co thé ciia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
ddng. ,

3. Pham t4i thudc mot trong cac trudng hgp sau diy, thi bi phat tu tir 03
nim dén 07 nam:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gAy ton hai cho sitc khde ctia 03 ngudi véi ty 18
tdn thuong co thé cia mbi ngudi 61% tré 18n;

c) Gay thuong tich hodc gy ton hai cho stc khoe ctia 03 ngudi trd 1én
ma téng ty 18 tén thuong co thé cua nhimg ngudi ndy 201% trd 18n;

d) Gay thiét hai v& tai san 1.500.000.000 dong trd 1én.

4, Ngudi chu s& hitu, quan ly phuong tién tham gia giao thong dudng b
ma giao cho ngudi khong cé gidy phép 14i xe hoic ngudi dang trong tinh
trang c¢6 sir dung ruoQu, bia ma trong mau hozc hoi thd ¢ ndng dd cdn vuot
qua mac quy dinh hodc cé sir dung chét ma tiy hodc cdc chit kich thich manh
khac hodc khéng dii cac diéu kién khic theo quy dinh cta phap luat gay
thuong tich hodc gy tdn hai cho sirc khoe ciia 01 ngudi véi ty 16 tdn thuong
co thé tir 31% dén 60% hoic gy thuong tich hodc gy tdn hai cho sirc khoe
ciia 02 ngudi trd 16n ma tdng ty 16 tén thuong co thé cia nhitng ngudi ndy tir
31% dén 60%, thi bj phat tién tir 10.000.000 ddng dén 50.000.000 ddng hoic
phat cai tao khong giam gitr dén 02 nim.

5. Ngudi pham t4i con c6 thé bj phat tién tir 10.000.000 ddng dén
30.000.000 dong.

Piéu 265. Toi tb chirc dua xe trai phép

1. Ngudi nao td chirc trai phép viéc dua xe 6 t0, xe may hodc cac loai xe
khic c6 gin dong co, thi bi phat tién tir 30.000.000 ddng dén 100.000.000
ddng, phat cai tao khong giam gitr dén 03 nim hodc phat ti tir 01 nim dén 05
nam.

2. Pham tdi thudc mot trong céc truedng hop sau day, thi bi phat tién tir
100.000.000 dén 500.000.000 ddng hozc phat ti tir 03 nim dén 07 nim:

a) T4 chirc dua xe trai phép cho tir 10 xe tham gia tr 1én hodc ciing méot
lac td chirc 02 cudc dua xe trd 18n;
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b) T6 chirc ca cugc;

c) T6 chirc viée chéng lai ngudi c6 trach nhiém béo dam trt ty, an toan
giao thong hodc nguoi cd trach nhiém giai tan cudc dua xe trai phép;

d) T4 chirc dua xe noi tip trung dng dén cu;
d) Théo d& cac thiét bi an toan khoi phuong ti€én dua;

e) Lam chét 01 ngudi hodc giy thuong tich hojic gy tdn hai cho strc
khoe ctia 01 ngudi véi ty 16 tdn thuong co thd 61% trd 16n;

g) Gay thuong tich hodc gdy tén hai cho strc khoe ctia 02 ngudi véi ty 18
t6n thuong co thé ctia m8i ngudi tir 31% dén 60%;

h) Gay thwong tich hodc giy tdn hai cho sirc khoe cia 03 ngudi trd 18n
ma tdng ty 18 tdn thwong co thé cia nhing ngudi ndy tir 61% dén 121%;

i) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

k) T4i pham v& t6i ndy hoc t6i dua xe trai phép.

3. Pham tdi thugc mét trong céc truong hop sau day, thi bi phat ti tir 07
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hogc gy tdn hai cho sirc khoe ciia 02 ngudi voi ty 18
tén thwong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tén hai cho strc khoe cia 03 ngudi trd 18n
ma tdng ty 18 tdn thwong co thé clia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong;

d) T4i pham nguy hiém.

4. Pham t6i thudc mot trong céc trizong hop sau day, thi bi phat ti tir 12
nim dén 20 nam hogc ti chung than:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gy tdn hai cho strc khée ciia 03 ngudi véi ty 18
ton thuong co thé ciia mbi ngudi 61% trd 1én;

c) Gy thuong tich hodc giy ton hai cho strc khoe cia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé ctia nhimg ngudi nay 201% trd 1én;
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d) Gay thiét hai vé tai san 1.500.000.000 dong tré 1én.

5. Ngudi td chirc trai phép viée dua xe 6 t8, xe may hoidc céc loai xe
khac c6 gin dong co gy thirong tich hodic tén hai cho strc khoe ciia 01 ngudi
v6i ty 18 tdn thuong co thé tir 31% dén 60% hoic gly thuong tich hoic giy
tén hai cho strc khoe ctia 02 ngudi trd 18n ma tdéng ty 18 ton thuong co thé cua
nhitng ngudi nay tir 31% dén 60%, thi bj phat ti tir 01 nim dén 06 nim.

6. Nguodi pham tdi con cd thé bi phat tién tir 10.000.000 d(“)ng dén
50.000.000 ddng.

Piéu 266. Tdi dua xe trai phép

1. Ngudi nao dua trdi phép xe 6 t6, xe may hoic cdc loai xe khdc ¢ gin
déng co thufc mot trong nhitng truong hop sau diy, thi bi phat tién tir
10.000.000 ddng dén 50.000.000 ddng, phat cai tao khéng giam gift dén 02
ndm ho#c phat ti tir 03 thang dén 02 nam:

a) Gay thu'cmg tich hosic gdy tdn hai cho strc khoe ctia 01 ngudi véi ty 18
tdn thuong co thé tir 31% dén 60%;

b) Géy thuong tich hoic gy tén hai cho sirc khoe cia 02 ngudi tré 1én
ma tdng ty 18 tbn thuong co thé ciia nhitng ngudi ndy tir 31% dén 60%;

c) P4 bi xtr phat vi pham hanh chinh v& hanh vi nay hodc d4 bj két 4n vé
toi nay, chua duge xda an tich ma con vi pham.

2. Pham tdi thudc mdt trong cac trudng hgp sau day, thi bi phat tién tir
50.000.000 ddng dén 150.000.000 ddng hoic phat ti tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodic giy thuong tich hodic giy ton hai cho sirc
khoe ctia 01 ngudi véi ty 18 thn thuong co thé 61% trd 18n;

b) Gay thuong tich hoiic gy tdn hai cho strc khée ciia 02 ngudi véi ty 18
tdn thuong co thé ctia méi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoic gay tén hai cho sirc khée ciia 03 ngudi trd 1én
ma tdng ty 18 tén throng co thé cia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dbng; A

d) Gay tai nan rdi b6 chay dé trén tranh trach nhiém hodc cé y khéng
clru gitdp nguodi bi nan;

e) Tham gia ca cugc;

g) Chéng lai ngudi c6 trach nhidm bao dam trat ty, an toan giao thong
hodc ngudi cb trach nhiém giai tn cudc dua xe trai phép;
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h) Pua xe noi tip trung déng dan cu;

i) Thao d& cac thiét bi an toan khoi phuong tién dua;

k) Tai pham nguy hiém.

3. Pham t6i thugc mdt trong céc trudng hgp sau day, thi bi phat tu tir 05
nim dén 10 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic gy tdn hai cho strc khoe clia 02 ngudi voi ty 18
tén thuong co thé ctia mbi ngudi 61% tro 1én;

¢) Gay thwong tich hosic gy ton hai cho strc khoe cla 03 ngudi try 1én
ma tdng ty 18 tén thuong co thé cia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat ti tir 07
nim dén 15 nam:

a) Lam chét 03 ngudi trd 18n;

b) Gay thuong tich hodic gy tdn hai cho strc khoe clia 03 ngudi véi ty 18
tén thuong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tdn hai cho strc khoe cia 03 ngudi trd 1én
ma téng ty 1& tén thuong co thé cia nhimng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd Ién.

5. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong.

Diéu 267. T4i vi pham quy dinh vé& didu khién phwong tién giao
théng dudng sit

1. Ngudi ndo chi huy, didu khién phuong tién giao thong dudng sit ma
vi pham quy dinh v& an toan giao théng dudng sit thudc mét trong cdc truong
hop sau déy, thi bj phat tién tir 50.000.000 ddng dén 200.000.000 ddng, phat
céi tao khong giam gitt dén 03 nim hodc phat ti1 tir 01 nam dén 05 nim:

a) Lam chét 01 nguoi hoic gay thuong tich hodic giy tdn hai cho sirc
khoe ctia 01 ngudi véi ty 18 tdn thwong co thé 61% trd 18n;

b) Gay thuong tich hodc gay tdn hai cho sirc khée ciia 02 ngudi véi ty 16
tén thuong co thé ctia mdi ngudi tir 31% dén 60%;
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¢) Gay thuong tich hodc giy tdn hai cho sirc khoe cuia 03 nguoi trd 1én
ma tdng ty 18 tdn thuong co thé cia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tr 100.000.000 dong dén dudi 500.000.000
dong.

2. Pham t§i thudc mét trong cac truong hop sau day, thi bi phat tu tir 03
nim dn 10 nam:

a) Khéng c6 gidy phép, bang hoic chimg chi chuyén mén twong tmg véi
nhiém vu dugce giao;

b) Trong tinh trang sir dung ruou, bia ma trong mau ho#c hoi thd ¢
néng d6 cdn vugt qua mirc quy dinh hodc cé st dung chit ma tiy hodc céc
chét kich thich manh khéc ma phap luét cAm sir dung;

c) Gay tai nan rdi bd chay dé trén tranh trach nhiém hosic c6 v khong
clru gitp ngudi bi nan;

d) Khong chip hanh hiéu 1énh cia ngudi chi huy hodc ngudi c¢6 thdm
quyén diéu khién, gift gin trit tir, an toan giao thong dudng sat;

d) Lam chét 02 ngudi; ‘

e) Gay thwong tich hoic gy tdn hai cho sirc khée cia 02 ngudi véi ty 18
ton thuong co thé cia mdi ngudi 61% trd 1én;

g) Gay thuong tich hodic gy tén hai cho sirc khée cia 03 ngudi trd 1én
ma tdng tj 18 ton thuong co thé cia nhitng ngudi ndy tir 122% dén 200%;

h) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

3. Pham t6i thudc moét trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nim.

a) Lam chét 03 ngudi trd 1én;

b) Géy thwong tich hodc gy tén hai cho sirc khée cia 03 ngudi véi ty 16
tdn thurong co thé ctia mbi nguoi 61% tré 1én;

¢) Gay thuong tich hodc giy tén hai cho sirc khée cia 03 ngudi trd 18n
ma tdng ty 18 ton thuong co thé cia nhitng ngudi nay 201% tré 18n;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Pham t6i trong trudmg hop c6 kha ning thuc t& din dén hau qua thyc
té gy thiét hai cho tinh mang, strc khoe hodic tii san cia ngudi khic, néu
khéng dugc ngin chin kip thoi, thi bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, phat cai tao khong giam gitr dén 02 nim hoc phat ti tir 03
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théng dén 02 nim.

5. Ngudi chi huy, diéu khién phuong tién giao thong duong sét ma vi
pham quy dinh vé an toan giao thong dudng sit gy thuong tich hodc giy ton
hai cho stic khoe cia 01 ngudi véi ty 18 tén thuong co thé tir 31% dén 60%
hodc gdy thuong tich hoic gy ton hai cho strc khoe clia 02 ngudi trd 16n ma
tng ty 18 tdn thuong co thé ciia nhimg ngudi nay tir 31% dén 60%, thi bj phat
tién tir 30.000.000 dong dén 100.000.000 dong, phat cii tao khong giam giit
dén 03 nim hoc phat ti tir 03 thang dén 02 nim.

6. Ngudi pham t6i con ¢ thé bi cAm d&m nhiém chic vy, cAm hanh
nghé hodc lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 268. Tdi cin tré giao thong dudng sat

1. Ngudi nao dit chudng ngai vat trén dudng sét; 1am xé dich ray, ta vet;
tu ¥ khoan, do, xé tréi phép nén dudng sit, mé dudng ngang, xay cdng hoic
céc cOng trinh khéc tréi phép qua dudng sét; lam héng, thay ddi, chuyén dich,
che khuét tin higu, bién hidu, mdc hidu cia cdng trinh giao théng dudng sét;
dé sic vat di qua dudng sat khéng theo ding quy dinh hodc ¢ sic vét kéo xe
qua dudng sit ma khong cé ngudi didu khién; dua trai phép phuong tién tur
tao, phwong tién khong dwoc phép chay trén dudomg sat hoic pha hoai phuong
tién giao thong van tai dudng sit hodc 14n chiém hanh lang an toan giao thong
dudng sit, pham vi bao vé& cong trinh giao thong dudng sit can trd giao thong
dudng sét, giy thiét hai thudc mdt trong céc trudng hop sau ddy, thi bi phat
tién tir 30.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gitr
dén 03 nim hodc phat ti tir 01 nim dén 03 nim:

a) Lam chét 01 ngudi hoic gy thuwong tich hodc giy tén hai cho stc
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% tré 1én;

b) Gay thuong tich hosc gdy tén hai cho strc khoe cia 02 nguoi voi ty 1€
tbn thuong co thé ciia mbi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gdy ton hai cho sirc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 ton thwong co thé cia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

&) P3 bi xit phat vi pham hanh chinh v& hanh vi nay ho#c d3 bi két 4n vé

t0i nay, chua dugce xda 4n tich ma con vi pham.

2. Pham t61 thudéc mdt trong céac trudng hgp sau déy, thi bi phat tu tir 03
nim dén 10 nim.

a) Lam chét 02 ngudi;



188

b) Gay thuong tich hoic gy tdn hai cho sirc khoe cia 02 ngudi véi ty 18
tdn thuong co thé ciia m&i ngudi 61% trd 1én;

c) Gay thuong tich hoic giy tén hai cho sitc khoe cia 03 ngudi trd 1én
ma tdng ty 16 tén thuong co thé cia nhitmg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dusi 1.500.000.000
dong.

3. Pham t41 thugc mét trong céc trudong hop sau day, thi bi phat tu tir 07
nim dén 15 nam.

a) Lam chét 03 ngudi trd 1én;

b) Géy thuong tich hodc giy tdn hai cho sttc khde ctia 03 ngudi véi ty 16
tdn thuong co thé cia mdi ngudi 61% trd 18n;

¢) Gay thuong tich hosc gy tén hai cho sitc khoe cta 03 ngudi trd 1én
ma téng ty 18 tn thuong co thé cia nhitng ngudi nay 201% tré 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tr& 1én.

4. Ngudi dat chudng ngai vt trén dudng sét; 1am xé dich ray, ta vet; tir
¥ khoan, ddo, xé trai phép nén dudng sit, mé dudng ngang, xiy cdng hoic
cac cdng trinh khéc trai phép qua dudng sit; lam hong, thay dbi, chuyén dich,
che khuit tin hidu, bién hiéu, méc hiéu ciia cong trinh giao théng dudng sit;
@8 stic vt di qua dudng sét khéng theo diing quy dinh hodc dé sic vét kéo xe
qua dudng sit ma khéng cé ngudi didu khién; dua trai phép phuong tién tir
tao, phuong tién khéng dugc phép chay trén dudng sit hoic phé hoai phurong
tién giao théng vén tai didng sit hoic 14n chiém hanh lang an toan giao théng
dudmg sit, pham vi bao vé& cong trinh giao thong dudng sit can trd giao thong
dudmg sét gay thuong tich hosic giy tdn hai cho strc khée ctia 01 ngudi véi ty
1 tdn thuong co thé tir 31% dén 60% hodc gy thuong tich hodc gy tén hai
cho sirc khoe ctia 02 ngudi trd 16n ma tbng ty 18 tén thiong co thé cia nhimg
ngudi nay tir 31% dén 60%, thi bji phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat cai tao khéng giam giit dén 02 nim hodc phat tu tir 03
thang dén 02 nam.

5. Pham t6i trong trudng hop c6 kha ning thyc té din dén hiu qua thyc
té gdy thiét hai cho tinh mang, sic khoe hodc tai san cua nguoi khic, néu
khong dugc ngin chan kip thoi, thi bj phat tién tir 10.000.000 d’éng dén
100.000.000 ddng, phat cai tao khéong giam gitt dén 02 nim hoZc phat ti1 tir 03
thang dén 02 nam.
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Pidu 269. T§i dwra vio sit dung cic phwong tién, thiét bi giao thong
dudng sit khong bao ddm an toan

1. Ngudi nao chiu trach nhi€ém tryuc tiép vé viée didu dong hodc vé tinh
trang k¥ thudt clia phuong tién giao thong dudng sat ma cho phép dura vao sir
dung cac phuong tién, thiét bi khong c6 gidy chimg nhan ding ky, ding kiém
hodc ¢6 nhimg biét 1a cic phwrong tién, thiét bj d6 khong bao dam tiéu chuin
k¥ thuét, an toan giy thiét hai thudc mot trong cac trudng hop sau day hodc
da bi xt 1y ky luat v& hanh vi ndy ma cdn vi pham, thi bj phat tién tir
20.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gitr dén 03
nam hodc phat t tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hoic giy thuong tich hodc giy tdn hai cho st
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gay tn hai cho strc khoe clia 02 ngudi véi ty 18
tén thuong co thé ctia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hosc gay ton hai cho strc khde cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuwong co thé ciia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 dong dén dudi 500.000.000
ddng.

2. Pham t0i thuéc mot trong cac trudng hgp sau day, thi bj phat ti tir 03
nm dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic gay tén hai cho strc khoe ciia 02 ngudi véi ty 18
tén thuong co thé ciia mdi ngudi 61% trd 18n;

c) Gay thuong tich hodic gay ton hai cho strc khée cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhitg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dué6i 1.500.000.000
dbng.

3. Pham t4i thuoc mot trong cac trudng hop sau dy, thi bi phat tu tir 07
nim dén 15 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodic gay ton hai cho sirc khoe clia 03 ngudi véi ty 18
tén thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy ton hai cho stc khde ciia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co thé cla nhitng ngudi nay 201% trd 1én;
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d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

4. Ngudi chiu trach nhiém truc tiép v& viée didu dong hodic vé tinh trang
k¥ thuat ciia phuong tién giao théng dudng sit ma cho phép dua véo sir dung
cac phuong tién, thiét bi khong cé gidy chimg nhan ding ky, ding kiém hoic
c6 nhung biét 14 cic phuong tién, thiét bj d6 khong bao dam tiéu chuln k§
thuit, an toan giy thurong tich hodc giy tén hai cho strc khde ctia 01 nguoi voi
tj 18 tn thuong co thé tir 31% dén 60% hoic gy thuong tich hodc gy tén
hai cho sitc khoe clia 02 ngudi trd 16n ma tdng ty 18 tdn thuong co thé cia
nhing ngudi ndy tr 31% dén 60%, thi b phat tién tir 20.000.000 ddng dén
100.000.000 ddng, phat cai tao khong giam giit dén 02 nim hosc phat tl tir 03
théng dén 02 nim.

5. Ngudi pham t6i con c6 thd bi cAm dam nhiém chic vy, cAm hanh
nghé hodc 1am céng viéc nhit dinh tir 01 nim dén 05 nim.

Pidu 270. T6i diéu dong ngudi khong di didu kién didu khidn cic
phwrong tién giao thong duwong sit

1. Ngudi ndo didu déng hoic giao cho ngudi khéng cé gidy phép l4i tau,
ho#c ngudi dang trong tinh trang c6 sir dung ruou, bia ma trong mau hoac hoi
thé c6 ndng d6 cdn vuot qua mirc quy dinh hodc c6 sir dung chét ma iy hosc
cac chét kich thich manh khac hodc khong du cac diéu kién khac theo quy
dinh ctia phép luat didu khién phwong tién giao théng dudng sit gay thiét hai
thudc mot trong céc trudng hop sau diy hodic da bi xir Iy ky luat v& hanh vi
ndy ma con vi pham, thi bj phat tién tir 30.000.000 ddng dén 100.000.000
déng, phat cai tao khdéng giam giit dén 03 nam hoic phat ti tir 01 nim dén 05
nam:

a) Lam chét 01 ngudi hodc giy thuong tich hojdic giy tén hai cho st
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gy ton hai cho strc khde ciia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hogic gdy ton hai cho stc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ctia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng. .
2. Pham tdi thudc mdt trong cac trudong hop sau diy, thi bi phat tu tir 03
nim dén 10 nim:

a) Lam chét 02 ngudi;
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b) Gay thwong tich hodc gy tén hai cho strc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy t6n hai cho sirc khoe clia 03 ngudi trd 1én
mé tdng ty 18 tdn thuong co thé cta nhitng ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
déng.

3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat ti tir 07
nim dén 15 nim:

* a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hosic gay tén hai cho strc khoe ctia 03 ngudi véi ti 18
tén thuong co thé ciia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tdn hai cho sirc khoe clia 03 ngudi tré 1én
ma téng ty 18 tdn thuong co thé clia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Ngudi didu dong hoic giao cho ngudi khéng c6 gidy phép 14i tau hosic
ngudi khong da stic khoe; ngudi dang trong tinh trang c6 s dung ruou, bia
ma trong mau hoéc hoi thd co néng d6 cdn vuot qué mirc quy dinh hodc cé str
dung chit ma tiy hodc céc chat kich thich manh khac didu khién phwong tién
giao théng dudmg sit gy thwong tich hoic giy tdn hai cho sirc khoe cia 01
ngudi véi ty 18 tén thuong co thé tir 31% &n 60% hoic giy thuong tich hoic
gay ton hai cho sirc khde ctia 02 ngudi trd 18n ma tdng ty 18 tdn thuong co thé
clia nhitng ngudi ndy tir 31% dén 60% hoic d3 bi xr Iy ky luét v& hanh vi nay
ma cdn vi pham, thi bj phat tién tir 30.000.000 ddng dén 100.000.000 ddng,
phat céi tao khong giam gitt dén 03 ndm hodc phat ti tir 03 thang dén 02 nam.

5. Ngudi pham toi con c¢6 thé bi cAm dam nhiém chirc vy, cAm hanh
nghé hoic 13m céng viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 271. Téi giao cho ngwoi khong da didu kién didu khién cdc
phuwong tién giao thong dwong sit

1. Ngudi ndo giao cho ngudi khéng cé gidy phép 14i tau hodc ngudi
dang trong tinh trang c6 st dung ruou, bia ma trong mau ho#c hoi thd ¢
ndng d6 cdn vugt qui mirc quy dinh hodc c6 sir dung chét ma tiy hodc cac
chét kich thich manh khéc hosc khong du cdc didu kién khac theo quy dinh
clia phap luét didu khién phuong tién giao thong dudng sét gdy thiét hai thude
mdt trong céc trudng hop sau day hodc d bi xir Iy ky luat v& hanh vi ndy ma
con vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 dong, phat
cai tao khong giam gitt ¢én 03 ndm hoic phat ti tir 06 théang dén 03 nim:
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a) Lam chét 01 ngudi hodic giy thuwong tich hodic gy tdn hai cho sirc
khoe ctia 01 ngudi véi ty 16 tén thuong co thé 61% trd 1én;

b) Gay thwong tich hodc giy tdn hai cho sttc khée ciia 02 ngudi véi ty 1&
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

¢) Géy thuong tich hoic gy tén hai cho sitc khée ctia 03 ngudi trd 1én
ma tong ty 18 tdn thuong co thé cia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thudc mdt trong cac trudng hop sau diy, thi bi phat tu tir 02
niim dén 07 nim: |

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gay tdn hai cho strc khée ctia 02 ngudi véi ty 16
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hosc gay tn hai cho sitc khoe cia 03 ngudi tré 1én
ma tng ty 16 tdn thuong co thé ciia nhing ngudi nay 14 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

3. Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat ti tir 07
nim dén 12 nim:

a) Lam chét 03 ngudi tr& 1én;

b) Gay thuong tich hodic gdy tn hai cho sitc khoe clia 03 ngudi vdi ty 18
tdn thurong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gay tbn hai cho sirc khoe ctia 03 ngudi tré 1én
ma tdng ty 18 t6n thuong co thé ctia nhitng ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

4. Ngudi giao cho ngudi khdng cb gidy phép 14i tu hodic ngudi dang trong
tinh trang c6 sir dung ruou, bia ma trong mau hoéc hoi thé ¢é néng d6 cdn vuot
qué mtrc quy dinh hodc c6 sir dung chit ma tiy hoic cac chét kich thich manh
khac hoiic khéng dii cic didu kién khéc theo quy dinh ctia phép luat didu khién
phuong tién giao thong duong sat gy thuong tich hoic gay tdn hai cho sirc khoe
ctia 01 ngudi véi ty 16 ton thuong co thé tir 31% dén 60% hoic gy thuong tich
hogc gay tén hai cho sirc khée ciia 02 ngudi trd 1én ma tdng ty 18 ton thuong co
thé clia nhitg ngudi ndy tir 31% dén 60% hoic da bi xir Iy ky luat v& hanh vi
ndy ma con vi pham, thi b phat tién tir 30.000.000 ddng dén 100.000.000 ddng
hozic phat cai tao khong giam gitt ¢én 03 nim.
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5. Nguoi pham tdi con co thé bi cdm dam nhiém chirc vu, cAm hanh
nghé hodc 1am cbng viéc nhét dinh tir 01 nam dén 05 nam.

Pidu 272. T6i vi pham quy dinh v& didu khién phwong tién giao
thong dwong thuy

1. Ngudi nao diéu khién phuong tién giao thong dudng thuy ma vi pham
quy dinh vé an toan giao théng dudmg thuy, gay thiét hai thudc mét trong céc
trudng hop sau ddy, thi bj phat tién tir 30.000.000 dong dén 100.000.000
ddng, phat cai tao khéng giam giit dén 03 nam hodc phat ti tir 01 nim dén 05
nam:

a) Lam chét 01 ngudi hodc gy thuong tich hoic gy tén hai cho sirc
khoe ciia 01 ngudi véi ty 18 t6n thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gy tdn hai cho strc khoe ctia 02 ngudi véi ty 16
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gy tén hai cho strc khde cia 03 ngudi trd 1én
ma tong ty 18 tdn thuong co thé cia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddéng dén dudi 500.000.000
dong.

2. Pham t4i thudc mét trong cac trudng hop sau day, thi bi phat tu tir 03
niam dén 10 nim:

a) Khdng c6 béng, chimg chi chuyén mén phi hop véi chirc danh, loai
phuong tién theo quy dinh;

b) Trong tinh trang cé str dung rugu, bia ma trong mau hodc hoi thd ¢
ndng d6 cdn vuot qua mirc quy dinh hoic c6 st dung chit ma tay hoic cdc
chét kich thich manh khéc;

c) Géy tai nan rdi b chay dé trén tranh trach nhiém hoic cb y khong
ciru gidp nguoi bi nan;

d) Khéng chip hanh hiéu lénh cta ngudi chi huy hodic ngudi cé thdm
quyén diéu khién, giit gin trat t, an toan giao théng dudng thuy;

d) Lam chét 02 nguoi; |

e) Gay thuong tich hosic gay tn hai cho strc khoe ctia 02 ngudi véi ty 1€
tén thuong co thé cila mbi ngudi 61% trd 1én;

g) Gay thuong tich hodic gy tbn hai cho strc khde ctia 03 ngudi trd 1én
ma tong ty 1§ ton thuong co thé ciia nhitng ngudi ndy tir 122% dén 200%;
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h) Géy thiét hai vé tai san tir 500.000.000 dong dén dudi 1.500.000.000
dong. .

3. Pham t41 thuéc mét trong céc truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hoZic gy tdn hai cho sirc khoe ctia 03 ngudi véi ty 18
tn thuwong co thé cia mbi nguoi 61% trd 1én;

¢) Gay thuong tich hogc gdy ton hai cho strc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay 201% tré 1én;

d) Gay thiét hai v& tai san 1.500.000.000 dong trd 1én.

4. Pham t6i trong truong hop ¢6 kha ning thuc té din dén hau qua thuc
té gy thiét hai cho tinh mang, sttc khoe hodc tai san cua ngudi khéc, néu
khong duge ngin chin kip thi, thi b phat tién tr 10.000.000 ddng dén
50.000.000 ddng, phat cai tao khong giam gift dén 03 nim hodc phat tu tir 06
thang dén 03 ndm.

5. Ngudi diéu khién phuong tién giao théng dudng thuy ma vi pham quy
dinh vé an toan giao thong dudng thuy giy thuong tich hodc gay ton hai cho
strc khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic gay
thuong tich hodc gy tn hai cho strc khoe ctia 02 ngudi trd 1én ma tdng ty 18
tdn thwong co thé ciia nhitng ngudi ndy tir 31% dén 60%, thi bj phat tién tir
30.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam giit dén 02
nim hodc phat t tir 03 thang dén 02 nim.

6. Ngudi pham t6i con cé thé bi cAm dam nhiém chirc vy, cAm hanh
nghé hoic 1am c6ng viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 273. Tdi can tré giao thong dwong thuy

1. Ngudi ndo khoan, dao trai phép lam hu hai két cAu cia céc cong trinh
giao théng dudng thuy; tao ra chudng ngai vat gy can trd giao thong duong
thuy ma khong dit va duy tri béo hiéu; di chuyén lam giam hiéu hyc, tac dung
cia bao hi€u; thao d& bao hi€u hodc pha hoai cong trinh giao théng dudng
thuy; 14n chiém ludng hodc hanh lang béo vé ludng giao théng dudng thuy
hodc hanh vi khac can tré giao théng dudng thiy giy thiét hai thuéc mot
trong céc trzdng hop sau ddy, thi bi phat tién tir 30.000.000 déng dén
100.000.000 ddng, phat cai tao khong giam gii dén 03 nam hoic phat ti tir 01
nim dén 05 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy tén hai cho sirc
khoe ctia 01 ngudi vdi ty 18 tdn thuong co thé 61% trés 1én;
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b) Gay thuong tich hoac giy tdn hai cho sitc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gay ton hai cho stic khde ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
ddng.

2. Pham t0i vthu(f)c mdt trong cdc truong hop sau day, thi bi phat tu tir 03
nim dén 10 nam:

a) Lam chét 02 ngudi;

b) G4y thwong tich hoic gdy tdn hai cho strc khoe ciia 02 ngudi véi ty 18
tén thuong co thé ciia mdi ngudi 61% tré 1én;

c) Gay thuong tich hodc giy tbn hai cho sirc khoe ciia 03 ngudi trd 1én
ma téng ty 1 tdn thuong co thé cia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi phat ti tir 07
nim dén 15 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gay ton hai cho strc khoe cia 03 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy ton hai cho stc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Ngudi khoan, dao tréi phép 1am hu hai két cAu cia céc cong trinh giao
thong duong thuy; tao ra chudng ngai vt gy can trd giao thong duong thuy
ma khong dét va duy tri bdo hiéu; di chuyén lam giam hiéu luc, tac dung cua
bao hiéu; thao d& bao hi€u hodc pha hoai cong trinh giao thong dudng thuy;
l4n chiém ludng hozc hanh lang bao vé ludng giao thong dudng thuy hodc
hanh vi khéc can tré giao thong dudng thiy gdy thuong tich hodc gy ton hai
cho sirc khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic
gdy thuong tich ho#ic gy ton hai cho stic khde ciia 02 ngudi trd 18n ma tdng
£y 18 ton thuong co thé ciia nhitng ngudi ndy tir 31% dén 60%, thi b phat tién
tir 10.000.000 dong dén 50.000.000 ddng, phat céi tao khong giam gitt dén 02
nim hodc phat th tir 03 thang dén 02 nim.

5. Pham t0i trong trudng hop c6 kha ning thyc té din dén hau qua thuc
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té gay thiét hai cho tinh mang, sirc khoe hodc tai san ctia ngudi khac, néu
khong dugc ngédn chin kip thoi, thi bi phat tién tr 10.000.000 déng dén
50.000.000 dong, phat cai tao khdng giam gift d&n 02 nim hodc phat ti tir 03
thang dén 02 nam.

Diéu 274. Ti dwa vao sir dung cic phwong tién giao thong dwdng
thuy khong bdo dam an toan

1. Ngudi ndo chiu trach nhiém truc tiép v& viéc didu dong hodc vé tinh
trang k§ thuat ciia phuong tién giao thng dudong thuy ma cho phép dua vao
st dung phuong tién giao thong dudng thuy r6 rang khéng bao dam an toan
gdy thiét hai thudc mot trong cac truong hop sau déy hodc da bi x 1y ky luét,
xtr phat vi pham hanh chinh vé hanh vi ndy hoic da bj két 4n vé t6i nay, chua
dugc x6a 4n tich ma con vi pham, thi bi phat tién tir 30.000.000 ddng dén
100.000.000 ddng, phat cai tao khong giam giit dén 03 nim hosc phat ti tir 01
niim dén 05 nim:

a) Lam chét 01 nguoi hodc gy thuong tich hodc gdy tdn hai cho strc
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 18n;

b) Géy thuong tich hodc gy ton hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoidc gy tdn hai cho sirc khde ciia 03 ngudi trd 1én
ma tdng ty 16 tén thuong co thé cta nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t§i thudc mot trong cac truong hgp sau day, thi bi phat tu tir 03
ndm dén 10 nam:

a) Lam chét 02 ngudi;

b) Géy thuong tich hodic gy ton hai cho sirc khde ctia 02 ngudi véi ty 18
tdn thwong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tdn hai cho strc khoe ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuwong co thé clia nhitg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t3i thudc mdt trong cac truong hop sau ddy, thi bi phat ti tir 07
nim dén 15 nim:

a) Lam chét 03 ngudi trd 18n;
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b) Gay thuong tich hoic gy tdn hai cho sizc khoe clia 03 ngudi véi ty 18
t6n thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hoic gy ton hai cho strc khoe clia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Ngudi chiu trach nhiém truc tiép vé viéc didu d6ng hodc vé tinh trang
k¥ thuit cia phuong tién giao thong dudng thuy ma cho phép dua vao st
dung phuong tién giao thong dudng thuy rd rang khong bao dam an toan giy
thwong tich hodic gy t6n hai cho sirc khoe ciia 01 ngudi véi ty 18 tn thuong
co thé tir 31% dén 60% hodc gy thuong tich hodc gy tdn hai cho stc khoe
clia 02 ngudi trdr 16n ma téng ty 18 ton thuong co thé ctia nhimg ngudi niy tir
31% dén 60% hodc da bi xir Iy k¥ luat, xt phat vi pham hanh chinh v& hanh vi
nay hoic da bi két 4n v& tdi ndy, chua duge x6a 4n tich ma con vi pham, thi bi
phat tién tir 30.000.000 ddng dén 100.000.000 ddng, phat céi tao khong giam
giit d&n 03 nam hodc phat ti1 tir 03 thang dén 02 nim.

5. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vy, cAm hanh
nghé hodc 1am cong viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 275. Toi didu dong ngwoi khong di didu kién didu khién cac
phwong tién giao thong dwong thuy

1. Ngudi ndo didu dong ngudi khéng c6 gidy phép, gidy ching nhén
hodc chimg chi chuyén mén theo quy dinh hoic khong da céc didu kién khéc
theo quy dinh ctia phap luét giao thong duong thuy gy thi€t hai thuéc mot
trong cac truong hgp sau diy hodc dd bi xir 1y ky luét, x{r phat vi pham hanh
chinh v& hanh vi ndy hodc da bj két 4n v& t6i nay, chua dugc xda 4n tich ma
con vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng, phat
céi tao khéng giam gitt dén 03 nim hoc phat ti tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy ton hai cho st
khoe ctia 01 ngudi véi t 18 tn thuong co thé 61% trd 1én;

b) Gay thuong tich hodc giy tén hai cho strc khoe clia 02 ngudi véi ty 18
tén thirong co thé ctia m&i ngudi tir 31% dén 60%;

¢) Gay thuong tich ho#c giy tdn hai cho sirc khoe ciia 03 ngudi trd 1én
ma tong tj 18 tén thuong co thé cta nhimg ngudi ndy tir 61% dén 121%;

d) Géy thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham 61 thudc mdt trong cac truong hgp sau déy, thi bi phat tu tir 03
nim dén 10 nim:
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a) Lam chét 02 ngudi;

b) Gay thuong tich hogic gy tdn hai cho stic khde clia 02 ngudi véi ty 18
tbn thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thurong tich hosc giy tdn hai cho sirc khée cta 03 ngudi trd 1én
ma tdng ty 18 tbn thuong co thé clia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham tdi thudc mét trong céc trrong hop sau diy, thi bi phat tu tir 07
nim dén 15 nam:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gay tén hai cho sirc khée ciia 03 ngudi vai ty 18
ton thuong co thé ciia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tén hai cho sirc khée clia 03 ngudi trd 1én
ma tdng ty 1é tén thuong co thé cia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 dong tr& 1én.

4. Ngudi didu déng ngudi khéng c6 gidy phép, gidy chimg nhédn hoic
chimg chi chuyén mén theo quy dinh hoc khéng di cac diu kién khac theo
quy dinh ctia phép lujt giao théng dudng thuy gy thuong tich hoic giy tén
hai cho strc khée ctia 01 ngudi véi t 18 tn thuong co thé tir 31% dén 60%
hodc gdy thuong tich hodc gay tén hai cho sirc khoe ciia 02 ngudi trd 1én ma
tdng ty 16 tén thuong co thé clia nhitng ngudi ndy tir 31% dén 60% hoic da bi
xtr 1y ky lut, xir phat vi pham hanh chinh v& hanh vi nay hodc d4 bi két 4n vé
toi nay, chua dugc x6a 4n tich ma con vi pham, thi bi phat tién tr 30.000.000
ddng dén 100.000.000 ddng, phat céi tao khong giam giit dén 03 nim hoic
phat ti tir 03 thang dén 02 nam.

5. Nguoi pham ti con ¢6 thé bi cAm dam nhiém chitc vy, cAm hanh
nghé hodc 1am cdng viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 276. Toi giao cho ngwdi khong du didu kién didu khién cac
phwong tién giao thong dwong thuy

1. Ngudi nao giao cho ngudi khong co6 gidy phép, gidy chimg nhén hodc
chig chi chuyén mén theo quy dinh hodc khéng du cac didu kién khac theo
quy dinh cia phép lujt diéu khién phwong tién giao théng dudng thuy giy
thiét hai thuéc mot trong cac trrdong hop sau day hoac da bi xir 1y ky luét, xir
phat vi pham hanh chinh vé hanh vi nay hodc di bi két an v& t6i nay, chua
dugc x6a 4n tich ma con vi pham, thi bi phat tién tir 30.000.000 ddéng dén
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100.000.000 ddng, phat cai tao khong giam giit dén 03 nim hoc phat i tir 06
thang dén 03 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy tdn hai cho sirc
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hogic gay ton hai cho sirc khde clia 02 ngudi véi ty 18
tn thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hosic giy ton hai cho sirc khoe ciia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé clia nhing ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham tdi thugc mot trong cac truomg hgp sau déy, thi bi phat tu tir 03
nim dén 10 nim:

a) Lam chét 02 ngudi;

b) Géy thuong tich hosic gy tdn hai cho strc khoe clia 02 ngudi véi ty 18
tn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tén hai cho sirc khde ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thwong co thé cia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddéng dén duéi 1.500.000.000
dong.

3. Pham t6i thugc mét trong cac trudng hgp sau day, thi bi phat ti tir 07
nim dén 15 nam.

a) Lam chét 03 ngudi tré 1én;

b) Gay thuong tich hogic gdy tdn hai cho stic khoe clia 03 ngudi véi ty 16
tén thuong co thé ctia méi ngudi 61% trd 1én;

c) Géy thuong tich hodc gay tdn hai cho sitc khoe ciia 03 ngudi trd 1én
ma tdng ty 1 ton thuong co thé ciia nhitng ngudi nay 201% trd 18n;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 18n.

4. Ngudi giao cho ngudi khéng c6 gidy phép, gidy chimg nhin hoic
chimg chi chuyén mén theo quy dinh hodc khong di cac didu kién khdac theo
quy dinh clia phép luat didu khién phuong tién giao thong dudng thuy gy
thuong tich hogic gy t6n hai cho sirc khoe ciia 01 ngudi véi ty 18 ton thwong
co thé tir 31% dén 60% hoic gay thuong tich hodc gy tdn hai cho sirc khoe
ctia 02 ngudi tré 18n ma tdng ty 18 tdn thwong co thé clia nhimg ngudi nay tir
31% dén 60% hozc da b xir Iy ky luat, xir phat vi pham hanh chinh v& hanh vi
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nay hogc da bi két 4n vé t1 nay, chua dugc xda an tich ma con vi pham, thi bj
phat tién tir 30.000.000 déng dén 100.000.000 déng hodc phat cai tao khong
giam gilt dén 03 ndm.

5. Ngudi pham t8i con c6 thé bi cdm dém nhiém chirc vu, cAm hanh
nghé hodc 1am céng viéc nhit dinh tir 01 nim dén 05 nam.

Diéu 277. Téi vi pham quy dinh didu khién tau bay

1. Ngudi ndo chi huy, diéu khién tau bay ma vi pham céc quy dinh vé an
toan giao thong dudng khéng, ¢6 kha ning thue t& din dén hau qua gay thiét
hai cho tinh mang, strc khée hodc tii san cia ngudi khac, néu khéng duogc
ngan chin kip thoi, thi bi phat tién tir 30.000.000 dong dén 100.000.000 ddng,
_ phat cai tao khéng giam giit dén 03 nim hoic phat ti tir 01 nim dén 05 nam.

2. Pham tdi thuéc mdt trong céc trudng hop sau day, thi bi phat ti tir 03
nim dén 10 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hoic giy tén hai cho stic
khoe ctia 01 ngudi vai ty 1€ tdn thuong co thé 61% tr& 1én;

b) Gay thuong tich hoic gdy tdn hai cho sttc khoe ciia 02 ngudi voi ty 16
tdn thuong co thé cia mbi ngudi tir 31% dén 60%;

c) Gay thwong tich hodc gy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma téng ty 18 tn thuong co thé cia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat ti tir 07
nim dén 15 nim: '

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy tdn hai cho strc khoe cia 02 ngudi véi ty 18
tdn thuong co thé clia mbi ngudi 61% trd 1én;

c) Gay thuong tich hoc gy tdn hai cho strc khoe ciia 03 ngudi tré 1én
ma tdng ty 16 tdn thuong co thé cia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai sén tir 500.000.000 ddng dén duéi 1.500.000.000
ddng.

4. Pham t6i thugc mgt trong cac trudng hop sau day, thi bi phat tu tir 12
nim dén 20 nim:

a) Lam chét 03 nguoi tré 1én;
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b) Gay thuong tich hodc gy ton hai cho stc khde ciia 03 ngudi véi ty 18
tdn thuong co thé cia méi ngudi 61% trd 1én;

¢) Gay thuong tich hogic gy tén hai cho strc khée ctia 03 ngudi trd 1én
ma tdng ty 16 t6n thuong co thé ciia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

5. Ngudi pham t3i con ¢ thé bi cdm dam nhiém chirc vy, cAm hanh
nghé hodc lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Picu 278. Toi can trd giao thong dwong khong

1. Nguoi ndo thuc hién mét trong ciac hanh vi sau day, can trd giao
théng dudng khong 1am chét 01 ngudi hoiic gy thuong tich hodic giy ton hai
cho strc khoe cia 01 ngudi véi ty 18 ton thuong co thé 61% trd 18n hodc gay
thuong tich hodic gay ton hai cho sitc khoe ctia 02 ngudi vai ty 18 tén thuong
co thé clia mdi ngudi tir 31% dén 60% hodc gy thuong tich hodc gay ton hai
cho strc khoe clia 03 ngudi trd 16n ma téng ty 18 tdn thuong co thé ctia nhimng
ngudi ndy tir 62% dén 121% hodc gy thiét hai vé tai san tir 100.000.000
déng dén dudi 500.000.000 dc‘“)ng hoac d& bi xu ly ky ludt, xir phat vi pham
hanh chinh v& hanh vi nay hodc da bi két 4n v& 161 nay, chwa duoc x6a 4n tich
ma cdn vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 dong,
phat cai tao khong giam giit dén 03 nim hoic phat ti tir 01 ndm dén 05 nam:

a) Dat cac chudng ngai vat can trd giao thong dudng khdng;

b) Di chuyén tri phép, 1am sai 1&ch, che khudt, hodc pha huy céc bién
hiéu, tin hi€u an toan giao thong dudng khong;

¢) Str dung sai hodc lam nhiéu cac tan so thoéng tin lién lac;

d) Cé y cung cAp thong tin sai dén mirc giy uy hiép an toan ciia tau bay
dang bay hodc trén maét d4t, an toan ctia hanh khach, tb bay, nhén vién mit dét
hodc ngudi tai cang hang khong, sin bay va céng trinh, trang bi, thiét bi hang
khong déan dung;

d) Lam hu hong trang thiét bi cta sin bay hodc trang thiét b phu trg
khac phuc vu cho an toan bay;

e) Hanh vi khac can trd giao thong dudong khong.

2. Pham t0i thudc mét trong céc trudng hop sau ddy, thi b phat td tir 03
nim dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gay ton hai cho stc khoe cia 02 ngudi véi ty 16
t6n thuong co thé ciia m3i ngudi 61% trd 1én;
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c) Gay thuong tich hoc giy ton hai cho strc khée ciia 03 ngudi trd 1én
ma tdng ty 18 ton thuong co thé cua nhitng ngudi ndy 14 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
ddng;

e) La ngudi c6 trach nhiém trirc tiép bao dam an toan giao théng dudng
khong hoic truc tiép quan 1y cac thiét bj an toan giao théng dudmg khong.

3. Pham tdi thuéc mot trong céc truong hgp sau diy, thi bi phat tu tir 07
nim dén 15 n3m.

a) Lam chét 03 ngudi tré 1én;

b) Gay thwong tich hodc gy tbn hai cho sirc khée ctia 03 ngudi véi ty 16
tdn thuong co thé clia mbi ngudi 61% tré 1én;

c) Gay thuong tich hogic gy t6n hai cho strc khée cia 03 ngudi trd 1én
ma tdng ty 18 ton thuong co thé ciia nhimg ngudi nay 201% tré 1én;

d) Gay thiét hai vé tai san tir 1.500.000.000 déng tr& 1én.

4, Nguoi dit cac chudng ngai vat can tré giao thong dudong khong; di
chuyén trai phép, 1am sai 1&ch, che khuét, hodc pha huy cac bién hiéu, tin hiéu
an toan giao thdng dudng khong; sir dung sai hodc lam nhidu céc tin sb thong
tin lién lac; ¢ y cung cép thong tin sai dén mic gay uy hiép an toan cua tiu
bay dang bay hodc trén mat d4t; an todn ctia hanh khéch, td bay, nhén vién
mit dat hodc ngudi tai cang hang khong, sin bay va cdng trinh, trang bi, thiét
bi hang khong dan dung; lam hu héng trang thiét bi cia san bay hodc trang
thiét bj phu trg khac phuc vu cho an todn bay ho#c hanh vi khac can tr¢ giao
thong dudong khong can trd giao thong duong khdng gy thuong tich hodc giy
ton hai cho sirc khée cia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén
60% hodc gay thuwong tich hodc giy ton hai cho sitc khoe ciia 02 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé cta nhing ngudi nay tir 31% dén 60% hoic
da bi xir 1y ky luat, xir phat vi pham hanh chinh v& hanh vi nay hozc da bj két
4n v& toi nay, chua dugc x6a an tich ma con vi pham, thi bi phat tién tir
30.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam gitr dén 03
nim hodc phat ti tir 06 thang dén 03 nam.

5. Pham t§i c6 kha ning thuc t& din dén hau qua gay thiét hai cho tinh
mang, sirc khde hodc tai san cua ngudi khac, néu khong dugc ngén chin kip
thdr, thi bj phat tién tir 10.000.000 ddng dén 50.000.000 ddng, phat cai tao
khéng giam giit dén 03 nim hoic phat ti tir 06 thang dén 03 nim.

6. Ngudi pham tdi con cé thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hodc 1am cong viéc nhét dinh tir 01 nim dén 05 nim.
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Pidu 279. Toi dwra vao sir dung phirong tién giao thong dwdong khong
khong bdo ddm an toan

1. Nguoi nao cé trach nhiém truc tiép vé viéc didu dong hoic vé tinh
trang k¥ thuét cia cac phuong tién giao thong dudng khdng ma cho dua vao
str dung cac phuong tién rd rang khong bao dam an toan k¥ thuat, thi bi phat
tli tir 01 nim dén 05 nam. »

2. Pham t6i thugc mdt trong céc trudng hop sau ddy, thi bi phat tit tir 03
nim dn 10 nim:

a) Lam chét 01 ngudi hosc giy thuong tich hodc giy tdn hai cho sirc
khoe cia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 18n;

b) Géy thuong tich hoic giy tdn hai cho stic khde cia 02 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc giy t6n hai cho strc khoe ciia 03 ngudi trd 1én
ma tbng ty 18 tén thuong co thé cia nhitmg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3. Pham tdi thu¢c mgt trong céc trudng hgp sau ddy, thi bi phat ti tir 08
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gy ton hai cho stic khoe ciia 02 ngudi véi ty 18
t6n thuong co thé ciia mbi ngudi 61% trd 18n;

c) Gay thurong tich hodc gy tdn hai cho stc khoe cta 03 ngudi trd 1én
ma tdng t 18 tdn thuong co thé ctia nhitng ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 déng dén dudi 1.500.000.000
dong.

4. Pham t6i thudc mgt trong cac trudng hgp sau déy, thi bi phat t tir 12
nim dén 20 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gdy tén hai cho sirc khée ciia 03 nguoi voi ty 1€
tdn thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gdy tdn hai cho stc khoe cia 03 ngudi tré 1én
ma tong ty 16 tdn thuong co thé cia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san tir 1.500.000.000 ddng tr& 1én.

5. Nguoi cé trach nhiém tric tiép vé viée didu dong hoéc vé tinh trang
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k¥ thuit cia cidc phuong tién giao thong duong khong ma cho dua vao sir
dung cac phuong tién rd rang khong bado dam an toan k¥ thuit, gy thwong
tich hoac gay tdn hai cho sirc khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir
31% dén 60% hoic gy thuong tich hodic gdy ton hai cho stc khoe cta 02
ngudi trd 1én ma tong ty 1é tdn thuong co thé cta nhimg ngudi nay tir 31%
dén 60%, thi bj phat ti tir 06 thang dén 03 nim.

6. Ngudi pham t6i con c6 thé bj cAm dam nhiém chitc vy, cAm hanh
nghé ho#c lam coéng viéc nhét dinh tir 01 nim dén 05 nim.

Didu 280. Ti dién dong hoic giao cho ngudi khong da didu kién
diéu Khién cdc phwong tién giao théng dudng khong

1. Ngudi nao diéu dong hoic giao cho ngudi khéng cb gidy phép ngudi
14 tau bay hogic khong dl céc diéu kién khac theo quy dinh clia phép lut diéu
khién phuong tién giao thong dudng khéng, thi bj phat ti tir 01 nim dén 05
nam.

2. Pham t6i thuéc mdt trong cac trudng hop sau day, thi bi phat ti tir 05
ndm dén 10 nim:

a) Lam chét 01 ngudi hoic gy thwong tich hodic gay tdn hai cho strc
khoe cia 01 ngudi véi ty 16 tdn thuong co thé 61% trd 1én;

b) Gay thwong tich hodc gy ton hai cho sitc khoe cia 02 ngudi véi ty 18
tdn thuong co thé cia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gay tén hai cho strc khée ctia 03 ngudi trd 1én
ma tbng ty 18 ton thuong co thé clia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai sén tir 100.000.000 déng dén dudi 500.000.000
dong. '

3. Pham t6i thudc mét trong céac trudng hop sau day, thi bi phat tu tir 10
nim dén 15 n3m:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodic giy tdn hai cho strc khoe ciia 02 ngudi véi ty 18
tbn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy t6n hai cho sirc khée cia 03 ngudi trd 1én
ma tdng ty 18 tbn thuong co thé cia nhitng ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t6i thudc mot trong cic trudng hop sau déy, thi bi phat ti tir 15
nim dén 20 nam: ..
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a) Lam chét 03 ngudi trd lén;

b) Gay thwong tich hodc gy tén hai cho strc khde ctia 03 ngudi véi ty 18
tn thuong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khde ctia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé clia nhitg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 dong tr& 1én.

5. Nguoi diéu dong hoic giao cho ngudi khong c6 gidy phép ngudi 14
tau bay hodc khéng du céac didu kién khéc theo quy dinh ctia phap luat didu
khién phwong tién giao thong dudng khong giy thuong tich hoic gy tdn hai
cho sirc khoe ctia 01 ngudi véi ty 18 tdn thuwong co thé tir 31% dén 60% hoic
gdy thuong tich hodc gay tbn hai cho sirc khoe ciia 02 ngudi trd 18n ma tong
ty 18 tdn thirong co thé clia nhimg ngudi ndy tir 31% dén 60%, thi bi phat ti tir
06 thang dén 03 ndm.

6. Ngudi pham t6i con c6 thé bi cAm ddm nhiém chirc vu, cAm hanh
nghé hodc 1am cong viéc nhit dinh tir 01 nim dén 05 nam.

Pidu 281. Téi vi pham quy dinh vé duy tu, sita chira, quan Iy cdc
cong trinh giao thong

1. Ngudi nao c6 trach nhiém trong viéc duy tu, stra chifa, quan ly céac
cong trinh giao théng dudng bd, dudng sét, duong thuy, dudng khéng ma cb
mdt trong cac hanh vi sau déy, gay thuong tich hogic gay tén hai cho stc khoe
ctia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic gay thuong
tich hodic gy tén hai cho sttc khde clia 02 ngudi trd 1én ma téng ty 18 tén
thuong co thé clia nhitmg ngudi nay tir 31% dén 60%, thi bi phat tién tir
30.000.000 ddng dén 100.000.000 ddng hoic phat cai tao khéng giam giit dén
03 ném:

a) Khong thuc hién hodc thuc hién khéng ding quy dinh v& duy tu, bao
dudng, quan ly @& cong trinh giao thong khéng bio dam trang théi an toan k¥
thut va tiéu chuén k§ thuit cia cong trinh 1ién quan dn bio dam an toan giao
thong;

b) Khéng khic phuc kip thoi d6i véi céc cong trinh giao théng bi hu
hdng, de doa an toan giao thong;

c) Khong thuc hién hodc thuc hi€n khéng ding cdc bién phdp hudng
dan, diéu khién giao thong, dat bién hiéu, coc tiéu, rdo chin ngan ngla tai nan
khi c6ng trinh giao thdng da bi hur hai chwa kip hodic dang tién hanh duy tu,
stra chira;

d) Khéng thudng xuyén kiém tra va thuc hién céc bién phép bao dam an
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toan giao thong trén doan dudmg déo déc nguy hiém, doan dudng c6 d4 16, dat
sut, nudc ngdp hodc trén cac doan duong cd nguy co khéng bdo dam an toan
giao thong;

d) Khong c6 bién phéap xu ly kip thoi va bién phap ngdn ngira tai nan khi
phat hién hozc dugc tin béo cdng trinh giao théng thudc thdm quyén quan Iy
ctia minh bj hwr hong;

e) Khong dat hodc dat khong da céc tin hi€u phong vé theo quy dinh thi
cbng, stra chita cong trinh giao thong;

g) Khéng thu don, thanh thai cic bién phong vé, rdo chin, phuong tién,
cac vat liéu khi thi cong xong;

h) Vi pham khéc vé duy tu, bao dudng, quan 1y cong trinh giao théng.

2. Pham t6i thugc mot trong cac trudng hgp sau ddy, thi bi hodc phat tu
tir 06 thang dén 03 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy tdn hai cho sic
khoe cia 01 ngudi voi ty 1€ tdn thuong co thé 61% trd 1én;

b) Gay thwong tich hodc gy ton hai cho strc khde cia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

c¢) Gay thuong tich hodc gay tdn hai cho strc khoe cta 03 ngudi try 1én
ma téng ty 16 tén thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
ddng.

3. Pham t6i thudc mét trong céc trudng hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy tén hai cho strc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gay tdn hai cho sirc khde cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

4. Pham t6i thugc mét trong cac trudmg hgp sau day, thi bi phat ti tir 07
nim dén 15 nam:

a) Lam chét 03 nguoi tré 1én;
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b) Gay thuong tich hodc gdy tn hai cho sirc khoe clia 03 ngudi véi ty 16
tdn thuong co thé ciia mbéi ngudi 61% tré 1én;

¢) Géay thuong tich hodc gay t6n hai cho strc khée ciia 03 ngudi tré 1én
ma tdng ty 16 tdn thuong co thé ciia nhimg ngudi ndy 201% tré 1én;
d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham t3i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 déng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam cdng
viéc nhét dinh tir 01 nim dén 05 nam.

Didu 282. Toi chiém doat tau bay, tau thuy

1. Ngudi nao dung vii luc, de doa dung vii lyc hodc dung thu doan khac
nhidm chiém doat tdu bay hoic tau thuy, thi bi phat ti tir 07 nim dén 15 nam.

2. Pham t6i thudc mdt trong céac trudong hop sau déy, thi bi phat tu tir 12
nam dén 20 nim: ’

a) C6 tb chirc;
b) Sir dung vii khi hogic phwong tién nguy hiém;

¢) Lam chét 01 ngudi hodic gy thuong tich hoic gy tdn hai cho sirc
khoe ctia 01 ngudi véi ty 18 tdn thwong co thé 61% tré 1én;

d) Gay thuong tich ho#ic gy tén hai cho sirc khoe clia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi tir 31% dén 60%;

d) Gay thuong tich hodc gy tén hai cho strc khde ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi ndy tir 61% dén 121%;

e) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dbng;

g) T4i pham nguy hiém.

3. Pham t0i thudc mot trong céc truong hop sau, thi bi phat ti 20 nim
hodc tii chung than:

a) Lam chét 02 ngudi trd 1én;

b) Gay thuong tich ho#c gy tén hai cho sirc khde clia 02 ngudi véi ty 18
ton thuong co thé cia moi ngudi 61% tré 1én;

¢) Gay thuong tich hodc gy tén hai cho sirc khoe ctia 03 ngudi trd 1én
ma téng t¥ 18 tdn thuong co thé cua nhitng ngudi ndy 122% trd 1én;

d) Gy thiét hai v& tai san 500.000.000 ddng tr& 1én.
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4. Ngudi pham t6i con bi phat quan ché hodc cAm cu tra tir 01 ndm dén
05 nam.

Piéu 283. Toi didu khién tau bay vi pham cdc quy dinh vé hang
khong ciia nwdec Cong hoa xa hgi chit nghia Viét Nam

1. Nguoi nao diéu khién tau bay vao hoac ra khéi Viét Nam ma vi pham
cic quy dinh v& hang khéng ciia nudc Cong hoa x3 hdi chii nghia Viét Nam
néu khong thudc truomg hop quy dinh tai Didu 110 va Didu 111 ciia Bb luat
ndy, thi bj phat tién tir 100.000.000 ddng dén 300.000.000 ddng hodc phat ti
tir 03 thang dén 03 niam. _

2. Pham t61 thudc mot trong céc truong hop sau day, thi bi phat tién tir
300.000.000 ddng dén 500.000.000 dong hodc phat tii tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodc giy thuong tich hodc giy tén hai cho sirc
khoe ciia 01 ngudi véi t 18 tén thuong co thé 61% trd 18n;

b) Gay thuong tich hodc gy tén hai cho sirc khoe ciia 02 ngudi vai ty 18
ton thiong co thé ciia mbi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gy ton hai cho sirc khoe ctia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dbng.

3. Pham t6i thuéc mot trong cac truong hgp sau day, thi bi phat tién tir
500.000.000 ddng dén 1.500.000.000 ddng hoic bj phat ti tir 03 nim dén 07
nam:

a) Lam chét 02 ngudi;

b) Gay thwong tich hodc gay tdn hai cho sirc khoe clia 02 ngudi vdi ty 18
tén thuong co thé cia mdi ngudi 61% tré 1én;

c) Gay thwong tich hosic gy tén hai cho strc khoe cia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé ciia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

4. Pham t6i thudc mét trong céc truong hop sau dy, thi bj phat tién tir
1.500.000.000 ddng dén 3.000.000.000 ddng hoic bj phat tii tir 05 nim dén 12
nam:

a) Lam chét 03 ngudi trd 1én;
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b) Géy thuong tich hodc gy ton hai cho sirc khoe ctia 03 ngudi véi ty 18
ton thuong co thé cia moi ngudi 61% trd 1én;

¢) Gay thuong tich hoic gay tn hai cho sirc khoe ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé clia nhitng ngudi nay 201% trd 1én;

d) Gdy thiét hai v& tai san 1.500.000.000 ddng tré 1én.

5. Ngudi diéu khién tau bay vao hozc ra khoi Viét Nam ma vi pham céc
quy dinh vé& hang khéng ctia nuéc Cong hoa x& hoi chi nghia Viét Nam néu
khéng thudc trudng hop quy dinh tai Diéu 110 va Diéu 111 cta B ludt nay
gdy thuong tich hodc gdy tdn hai cho sirc khoe ctia 01 ngudi véi ty 18 ton
thuong co thé tir 31% dén 60% hoic gy ton hai cho strc khoe cia 02 ngudi
tré 1én ma tdng ty 18 tn thuong co thé cia nhitng ngudi nay tir 31% dén 60%,
thi bi phat tién tir 100.000.000 dong dén 300.000.000 ddng hosc phat ci tao
khéng giam gitr dén 03 nam.

Dicu 284. T6i diéu khién phwong tién hang hai vi pham cic quy dinh
vé hang hai ciia nwée Cong hoa xi hdi chit nghia Viét Nam

1. Ngudi diéu khién tau thuy hay phuong tién hang hai khac vao hoic ra
khoi Viét Nam hodc di qua lanh hai Viét Nam ma thuc hién mdt trong cac
hanh vi sau day, gy thuong tich hodc gay tOn hai cho sirc khée cia 01 ngudi
v6i ty 18 tbn thuong co thé tir 31% dén 60% hodic gdy thuong tich hodic giy
t6n hai cho strc khde ciia 02 ngudi trd 18n ma téng t 16 tdn thuong co thé cua
nhiing ngudi nay tr 31% dén 60% hodc d3 bi xur phat vi pham hanh chinh vé
hanh vi ndy ma con vi pham, néu khong thudc trrong hop quy dinh tai Didu
110 va Piéu 111 cta B6 luat ndy, thi bi phat tién tir 50.000.000 dong dén
200.000.000 dong ho#c phat cai tao khong giam gift dén 03 nim:

a) Chay qua téc d6 cho phép trong ving nu6c cang bién;

b) Chay khong ding vung dugc phép hoat dong theo quy dinh;

¢) Khong thuc hién hoéc thuc hién khong diy du cac thi tuc vao cang, roi
cang, ché d¢ hoa tiéu, thu tuc neo, dau, cép clu, cip man, trat ty - v€ sinh, an
toan chdy nd, phong ngira 6 nhiém méi trudng do phuong tién hang hai giy ra;

d) Khéng thuc hién hodc thuc hién khéng ding quy dinh vé di, tranh
nhau, vugt nhau, nhuéng duong trong hoat dong giao thong hang hai hodc
phuong tién giao théng hang hai khong c6, khéng bao dam vé cdi, chudng,
kéng theo &m lugng quy dinh;

&) Khéng béo ¢im vé dén hanh trinh, dén hiéu theo tiéu chuén quy dinh;
khéng thuc hién hodc thuc hién khéng ding vé phét tin hiéu v& 4m hidu, tin
hiéu 4nh sang.

2. Pham t5i thudc mét trong cac trudong hop sau déy, thi bi phat tién tir
50.000.000 dong dén 200.000.000 dong hodc phat ti tir 03 théng dén 02 nim:
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a) Lam chét 01 ngudi hodic gy thuong tich holic giy tdn hai cho st
khée cia 01 ngudi véi ty 1€ ton thuong co thé 61% tra 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi tir 31% dén 60%;

¢) Gay thwong tich hosic gy tén hai cho sirc khée cia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 61% dén 121%,;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3. Pham t6i thugc mét trong cac trudng hop sau déy, thi bi phat tién tir
200.000.000 ddng dén 500.000.000 d6ng hoic phat ti1 tir 01 nim dén 03 nim.

a) Lam chét 02 ngudi;

b) Gay thwong tich hoic giy tn hai cho stc khée cia 02 ngudi véi ty 18
tdn thuong co thé ctia mbi ngudi 61% trd 18n;

¢) Géy thuong tich hoic gy ton hai cho sirc khée cia 03 ngudi trd 1én
ma tdng ty 18 tén thuong co thé ctia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddéng dén dudi 1.500.000.000
dong.

3. Pham t§i thugc mét trong céc trudng hop sau day, thi bi phat tién tir
500.000.000 déng dén 1.500.000.000 dong hoac phat tu tir 03 nidm dén 07
nam:

a) Lam chét 03 ngudi tré lén;

b) Gay thuong tich hoic giy tdn hai cho sirc khée ciia 03 ngudi véi ty 18
ton thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc giy tn hai cho sirc khée cta 03 ngudi tré 1én
ma tdng ty 18 ton thuong co thé clia nhing ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

Muc 2

TOQI PHAM TRONG LINH VU'C CONG NGHE THONG TIN,
MANG VIEN THONG

Picu 285. Ti sin xuit, mua ban, trao dbi hoiic ting cho cdng cu,
thiét bi, phan mém dé s dung vao muc dich trii phap luit

1. Ngudi ndo san xuht, mua ban, trao dbi, tang cho cong cuy, thiét bi,
phﬁn mém c6 tinh ning tin cong mang mdy tinh, vién thng, phuwong tién dién
tir d& sir dung vao muc dich trai phap luat, thi bj phat tién tir 20.000.000 déng
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dén 100.000.000 ddng, phat cai tao khong giam giit &n 02 nim hozc phat th
tir 03 thang dén 02 nam.

2. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 ddng hozc phat ti tir 01 n&m dén 05 nim:

a) C6 td chic;

b) Pham ti 02 14n tré 1én;

¢) Cé tinh chét chuyén nghiép;

d) Thu loi bat chinh tir 50.000.000 ddng dén duéi 500.000.000 dong;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 1.000.000.000
ddng;

e) T4i pham nguy hiém.

3. Pham t6i thudc mét trong céc trudng hop sau déy, thi b phat tién tir
500.000.000 dong dén 1.000.000.000 ddng hodc phat.th tir 03 nim dén 07
nam:

a) Thu loi bat chinh 500.000.000 ddng tré 1én;

b) Gay thiét hai vé tai san 1.000.000.000 dong tré 1én.

4. Ngudi pham t61 con c¢6 thé bj phat tién tir 5.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam céng
viéc nhét dinh tr 01 nam dén 05 nim hoac tich thu mot phén hodc toan bd tai
san.

Piéu 286. Toi phat tin chwong trinh tin hoc giy hai cho hoat dong
cfia mang may tinh, mang vién théng, phwong tién dién tir

1. Ngudi ndo cb ¥ phat tan chuong trinh tin hoc gay hai cho mang may
tinh, mang vién thong, phuong tién dién tir thudc mdt trong céc truong hop
sau ddy, thi bi phat tién tir 50.000.000 ddng dén 200.000.000 ddng, phat cai
tao khong giam gift &én 03 nim hoic phat ti tir 06 thang dén 03 nim:

a) Thu loi bat chinh tir 50.000.000 ddng dén duéi 200.000.000 ddng;

b) Gay thiét hai tir 50.000.000 ddng dén duéi 300.000.000 dong;

¢) Lam lay nhidm tir 50 phuong tién dién tir &én duéi 200 phuong tién
dién tir hodic hé thong thong tin c6 tir 50 ngudi sir dung dén dudi 200 ngudi st
dung;

d) D bi xir phat vi pham hanh chinh v& hanh vi ndy ho#c d3 bj két 4n vé
t0i nay, chua dugc xda an tich ma con vi pham.
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2. Pham t6i thugc mdt trong céc truong hop sau day, thi bi phat tién tir
200.000.000 dong dén 500.000.000 dong hoac phat ti1 tir 03 nim dén 07 nim:
a) C6 4 chirc;

b) Thu lgi bat chinh tir 200.000.000 ddng dén dudi 500.000.000 ddng;

c) Gay thiét hai tir 300.000.000 dong dén duéi 1.000.000.000 ddng;

d) Lam lay nhiém tir 200 phwong tién dién tir dén dudi 500 phuong tién
dién tir hodc hé théng théng tin c6 tir 200 ngudi sir dung dén dudi 500 ngudi
sir dung;

d) T4i pham nguy hiém.

3. Pham ti thuéc mot trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 12 nam:

a) P6i véi hé thdng dit liéu thudc bi mat nha nuée; hé théng théng tin
phuc vu qubc phong, an ninh;

b) Bbi véi co so ha tAng théng tin qubc gia; hé théng thong tin didu hanh
luéi dién qubc gia; hé théng théng tin tai chinh, ngan hang; hé théng thong tin
diéu khién giao thong;

¢) Thu lgi bét chinh 500.000.000 dong trd 18n;

d) Gay thiét hai 1.000.000.000 dong trd 1én;

d) Lam lay nhiém 500 phuong tién dién tir trd 18n hodc hé thdng thong
tin ¢6 tir 500 nguoi st dung trd 1én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 30.000.000 dong dén
200.000.000 d?)ng, cAm dam nhiém chitc vy, cAm hanh nghé hodc lam cong
viéc nhAt dinh tir 01 ndm dn 05 nim.

Diéu 287. THi can tré hodc giy rdi loan hoat ddng ciia mang may
tinh, mang vién théng, phwong tién dién tir

1. Ngudi nao tu y xda, lam tén hai hodc thay ddi phdn mém, dir liéu dién
tr hodc ngin chin trai phép viéc truyén tai dit liéu clia mang mdy tinh, mang
vién thong, phuong tién dién tir hodic c¢6 hanh vi khic can tré hodc giy rdi
loan hoat déng clia mang may tinh, mang vién thong, phuong tién dién tir
thudc mét trong cAc trudmg hop sau diy, néu khéng thude trudng hop quy
dinh tai Diéu 286 va Piéu 289 ctia B6 lujt nay, thi bi phat tién tir 30.000.000
ddng dén 200.000.000 ddng hodc phat tii tir 06 thang dén 03 nim:

a) Thu loi bét chinh tir 50.000.000 ddng dén dudi 200.000.000 dong;
b) Gay thiét hai tir 100.000.000 dong dén dudi 500.000.000 ddng;
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c) Lam t€ liét, gian doan, ngung tré hoat dong clia mang may tinh, mang
vién thong, phuong tién dién tir tir 30 phit dén dudi 24 gidy hoic tir 03 14n dén
duéi 10 14n trong thoi gian 24 gid;

d) Lam dinh tr hoat dong cia co quan, td chirc tir 24 giyr d¢n duéi 72
gio;

d) P4 bj xir phat vi pham hanh chinh v& hanh vi ndy hoc da bi két 4n v&

t6i ndy, chura dugc x6a dn tich ma con vi pham.

2. Pham t3i thudc mot trong céc trudng hop sau ddy, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hoic phat th tir 03 nam dén 07
nam:

a) C6 b chirc;

b) Loi dung quyén quan trj mang méy tinh, mang vién thong;

c) T4i pham nguy hiém;

d) Thu lgi bét chinh tir 200.000.000 dong dén dudi 1.000.000.000 ddng;

d) Gay thiét hai tir 500.000.000 ddng dén duéi 1.500.000.000 ddng;

e) Lam té li€t, gian doan, ngung tré hoat dong clla mang may tinh, mang
vién théng, phuong tién dién tir tir 24 gidr dn dudi 168 gid hodc tir 10 1an dén
duéi 50 14n trong thoi gian 24 gid;

g) Lam dinh tré hoat dng ctia co quan, té chirc tir 72 gid dén duéi 168
gio.

3. Pham t6i thugc mét trong cac trudng hgp sau day, thi bi phat tu tir 07
nim dén 12 nim:

a) Dbi véi hé théng dit liéu thudc bi mét nha nudc; hé théng théng tin
phuc vu qudc phong, an ninh;

b) Déi vé6i co s ha tAng thong tin qubc gia; hé théng théng tin diéu hanh
ludi dién quéc gia; hé méng thong tin, giao dich tai chinh, ngdn hang; hé
théng théng tin diéu khién giao théng;

¢) Thu loi bét chinh 1.000.000.000 ddng tro 18n;

d) Gay thiét hai 1.500.000.000 ddng trd 18n;

d) Lam té liét, gian doan, ngung tré hoat dong clla mang may tinh, mang

vién thong, phuong tién dién tir 168 gio trd 1én hodc 50 l4n trd 1én trong thdi
gian 24 gio;
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e) Lam dinh tré hoat déng ciia co quan, t6 chitrc 168 gid trd 1én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 30.000.000 ddng dén
200.000.000 déng, cAm déam nhiém chirc vy, cdm hanh nghé hodc lam cong
viéc nhét dinh tir 01 ndm dén 05 nim.

Pitu 288. Toi dwra hoic si dung trai phép thong tin mang may tinh,
mang vién thong

1. Ngudi ndo thuc hién mdt trong cdc hanh vi sau day, thu loi bit chinh
tr 50.000.000 ddng dén dwdi 200.000.000 ddng hoic gdy thiét hai tir
100.000.000 dong dén dudi 500.000.000 dong hodic gdy dur ludn xiu lam gidm
uy tin clia co quan, t§ chirc, c4 nhan, thi bj phat tién tir 30.000.000 ddng dén
200.000.000 ddng, phat cai tao khéng giam gitt dén 03 nim hodc bi phat ti tir
06 thang dén 03 nam:

a) Pua 1én mang mdy tinh, mang vién théng nhitng thong tin trai v6i quy
dinh cta phép luat, néu khong thudc mét trong cdc trurdng hop quy dinh tai
céc didu 117, 155, 156 va 326 ctia Bo luét nay;

b) Mua bén, trao ddi, ting cho, stra chita, thay d6i hodc cong khai héa
théng tin riéng hop phap ciia co quan, tb chirc, c4 nhan trén mang may tinh,
mang vién thong ma khdng dugc phép clia chi s& hitu thong tin d6;

¢) Hanh vi khac sir dung trai phép thong tin trén mang may tinh, mang
vién thong.

2. Pham t§i thudc mét trong cac truong hgp sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hoic phat ti tir 02 nim dén 07
nam:

a) C6 t8 chirc;

b) Loi dung quyén quan tri mang mdy tinh, mang vién théng;

¢) Thu loi bét chinh 200.000.000 ddng trd 1én;

d) Gay thiét hai 500.000.000 ddng tr& 1én;

d) Xam pham bi mét c4 nhan din dén ngudi bj xAm pham tir sét;

e) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi hoic quan hé
d6i ngoai ctia Viét Nam;

g) Dan dén biéu tinh.

3. Ngudi pham t6i con cé thé bj phat tién tir 20.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé ho#c lam céng
viéc nhét dinh tir 01 nim dén 05 nim.
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Piéu 289. Toi xaAm nhip trai phép vieo mang mdy tinh, mang vién
thong hofic phwong tién dién tir cia nguwoi khac

1. Ngudi ndo cb ¥ virot qua canh bdo, ma truy cép, tudng lira, sir dung
quyén quan tri ctia ngudi khéc hodic bing phuong thirc khic x4m nhép tréi
phép vao mang mdy tinh, mang vién théng ho#c phuong tién dién ti cla
ngudi khéc chiém quyén didu khién; can thiép vio chitc ning hoat ddng cia
phuong tién dién ti; léy cép, thay b1, hiy hoai, lam gid dit liéu hodc str dung
trai phép céc dich vu, thi bi phat tién tir 50.000.000 dong dén 300.000.000
ddng hodc phat ti tir 01 nim dén 05 nim.

2. Pham t6i thudc mot trong céc truong hop sau day, thi bi phat tién tir
300.000.000 ddng dén 1.000.000.000 ddng hodc bi phat ti tir 03 nim dén 07
nam:

a) C6 td chir;

b) Loi dung chirc vy, quyén han;

¢) Thu loi bét chinh tir 200.000.000 ddng d¢én duéi 500.000.000 ddng;

d) Gay thiét hai tir 300.000.000 déng dén dudi 1.000.000.000 ddng;

d) Pbi véi tram trung chuyén internet qudc gia, hé théng co s& dit lidu
tén mién va hé théng may chil tén mién quéc gia;

e) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir 07
nim dn 12 nam:

a) D6i v6i hé théng dit liéu thudc bi mat nha nudce; hé théng théng tin
phuc vu qudc phong, an ninh;

b) B6i v6i co s& ha tAng théng tin qubc gia; hé thdng théng tin diéu hanh
ludi dién qudc gia; hé théng thong tin tai chinh, ngén hang; hé théng thong tin
diéu khién giao thong;

¢) Thu lgi bét chinh 500.000.000 ddng trd 1én;

d) Gay thiét hai 1.000.000.000 ddng tr& 1én.

4. Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cim hanh nghé hodc 1am céng
viéc nhét dinh tir 01 nam dén 05 nim.

Picu 290. Ti sit dung mang may tinh, mang vién thong, phwong
tién dién tir thuwe hién hanh vi chiém doat tai san

1. Ngudi ndo st dung mang méy tinh, mang vién thong hodic phuong



216

tién dién tir thue hién mot trong nhitng hanh vi sau ddy, néu khéng thuéc mét
trong cac truong hgp quy dinh tai Piéu 173 va Piéu 174 cta B luat nay, thi
bi phat cai tao khong giam giit dén 03 nim hojc phat ti tir 06 thang dén 03
nam:

a) Str dung théng tin vé tai khoan, thé ngn hang cta co quan, t& chirc,
c4 nhan dé chiém doat tai san ctia chu tai khoan, chu thé hodc thanh todn hang
hoa, dich vu;

b) Lam, ting trit, mua bén, sir dung, luu hanh thé ngin hing gia nhim
chiém doat tai san clia chi tai khoan, chii thé hoiic thanh todn hang héa, dich vy;

c¢) Truy céap bat hop phép vao tai khoan cia co quan, t6 chirc, ¢4 nhan
nhim chiém doat tai san;

d) Lira ddo trong thuong mai dién tir, thanh to4n dién tir, kinh doanh tién
t8, huy ddng vdn, kinh doanh da cép hoic giao dich chimg khodn qua mang
nhim chiém doat tai san;

d) Thiét 14p, cung cép trai phép dich vu vién théng, internet nhim chiém
doat tai san.

2. Pham t6i thuéc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) C6 td chic;

b) Pham t6i 02 14n tré 1én;

¢) C6 tinh chét chuyén nghiép;

d) S6 lugng thé gia tir 50 thé dén dudi 200 the;

d) Chiém doat tai san tri gia tir 50.000.000 ddng dén dudi 200.000.000
dong;

e) Géy thiét hai tir 50.000.000 déng dén dudi 300.000.000 dong;

g) T4i pham nguy hiém.

3. Pham tdi thuc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Chiém doat tai san tri gia tir 200.000.000 ddng dén dudi 500.000.000
dong;

b) Gy thiét hai tir 300.000.000 dong dén dudi 500.000.000 ddng;

¢) S6 lwong thé gia tir 200 thé dén dudi 500 thé.
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4. Pham t6i thugc mét trong cac trudng hgp sau ddy, thi bi phat th tir 12
nim dén 20 nim:

a) Chiém doat tai san tri gia 500.000.000 ddng trd 1én;

b) Gy thiét hai 500.000.000 ddng trd 1én;

c) S6 luong thé gia 500 thé trd 1én.

5. Ngudi pham t6i con c6 thé bi phat tién ti 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hojc lam céng

viéc nhét dinh tir 01 ndm dén 05 nim hogc tich thu mdt phin hoic toan bd tai
san.

Pidu 291. Toi thu thap, tng trit, trao d6i, mua ban, cong khai héa
trai phép thong tin vé tai khoin ngin hang

1. Ngudi nao thu thép, ting trit, trao dbi, mua bén, cong khai héa trdi
phép théng tin v& tai khoan ngén hing ciia ngudi khac véi sb luong tir 20 tai
khoan dén dué6i 50 tai khoan hodc thu loi bit chinh tir 20.000.000 ddng dén
dudi 50.000.000 ddng, thi bj phat tién tir 20.000.000 ddng dén 100.000.000
ddng hodc phat cai tao khdng giam gift d&n 03 nam.

2. Pham t3i thugc mot trong nhitng trudng hop sau dly, thi bi phat tién
tir 100.000.000 ddng dén 200.000.000 ddng hodc phat tit tir 03 thang dén 02
nam:

a) Thu thép, ting trit, trao ddi, mua ban, cong khai héa trai phép thong tin v&
tai khodn ngén hang ctia ngudi khac véi sb lugng tir 50 tai khoan dén duéi 200 tai
khoan;

b) C6 tb chirc;

¢) C6 tinh chét chuyén nghiép;

d) Thu loi bt chirh tir 50.000.000 dong dén dwdi 200.000.000 ddng;
d) T4i pham nguy hiém.

3. Pham t5i thuc mét trong nhing truedng hop sau déy, thi bi phat tién
tir 200.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 02 nim dén 07
nam:

a) Thu thép, ting trit, trao dbi, mua ban, céng khai héa trai phép thong tin vé
tai khoan ngan hang ciia ngudi khac véi s6 lugng 200 tai khoan trd 18n;

b) Thu loi bét chinh 200.000.000 ddng tr& 1én.

4. Nguoi pham tdi con cé thé bj phat tién tir 10.000.000 ddng dén
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50.000.000 dong, cdm dam nhiém chirc vu, cAm hanh nghé hoic 1am cbng
viéc nhét dinh tir 01 nam dén 05 nam hoc tich thu mét phén hodc toan bé tai
san.

Didu 292. Téi cung cap dich vu trai phép trén mang mdy tinh, mang
vién thong

1. Ngudi ndo cung cip mét trong céc dich vu sau day trén mang mdy
tinh, mang vién théng khéng cé gidy phép hodc khéng ding ndi dung dugc
cip phép, thu loi bat chinh tir 50.000.000 ddng dén dudi 200.000.000 dong
hodc ¢6 doanh thu tir 500.000.000 d6ng dén dudi 2.000.000.000 dong, thi bi
phat tién tir 200.000.000 dong dén 500.000.000 dong hodc phat cai tao khéng
giam gitt dén 02 nim:

a) Kinh doanh vang trén tai khoan;

b) San giao dich thuong mai dién tir;

¢) Kinh doanh da cép;

d) Trung gian thanh toan;

&) Tro choi dién tr trén mang;

e) Céc loai dich vu khéc trén mang may tinh, mang vién thong theo quy
dinh ctia phép Iuét.

2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tién tir
500.000.000 ddng dén 1.500.000.000 ddng hodc phat ti tir 03 thang dén 02
niam: ' :

a) C6 td chrc;

b) Pham t6i 02 14n trd 1én;

¢) C6 tinh chét chuyén nghiép;

d) T4i pham nguy hiém;

d) Thu loi bat chinh tir 200.000.000 ddng dén dudi 500.000.000 déng
hodic ¢6 doanh thu tir 2.000.000.000 ddng dén dudi 5.000.000.000 ddng.

3. Pham t6i trong truong hop thu lgi bat chinh 500.000.000 dong trds 18n
hoiic c6 doanh thu 5.000.000.000 déng tr& 1én, thi bi phat tién tir
1.500.000.000 ddng dén 5.000.000.000 ddng hoic bi phat ti tir 02 nim dén 05

nam.

4. Ngudi pham t6i con c6 thé bj phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim hoic tich thu mét phén hoic toan bb tai

san.
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Didu 293. Toi sir dung trai phép tin sé v tuyén dién danh riéng cho
muc dich cip ctu, an toan, tim kiém, cku hd, ciru nan, qudc phong, an
ninh

1. Ngudi nio st dung tréi phép tin s v6 tuyén dién danh riéng cho muc
dich cép clru, an todn, tim kiém, ctru hd, ciru nan, quéc phong, an ninh vao
muc dich khéc gdy thiét hai tir 200.000.000 ddng dén dudi 500.000.000 ddng
hozc di bi xir phat vi pham hanh chinh v& hanh vi ndy hogc da bi két an v& toi
ndy, chua dugc x6a 4n tich ma con vi pham, thi bj phat tién tir 50.000.000
ddng dén 100.000.000 ddng hoic phat cai tao khéng giam gitt dén 03 nim.

2. Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat tu tir 01
nim dén 05 nam:

a) C6 td chirc;

b) Gay thiét hai 500.000.000 ddng trd 1én;

¢) T4i pham nguy hiém.

Pidu 294. Tdi ¢ ¥ gay nhiéu c6 hai

1. Ngudi ndo cb ¥ gy nhidu c6 hai, can trd hoat dong binh thudng cia hé
théng thong tin vé tuyén dién gy thiét hai tir 200.000.000 ddng dén dusi
500.000.000 déng ho#c d3 bi xiT phat vi pham hanh chinh v& hanh vi nay hodc da
bi két 4n vé tdi ndy, chua dugce x6a 4n tich ma con vi pham, thi bi phat tién tir

50.000.000 ddng dén 100.000.000 ddng hoic phat cai tao khong giam gitt dén 03
nam.

2. Pham tdi thudéc mot trong cac truong hop sau, thi bi phat ti tir 01 nim
dén 05 nam:

a) C6 tb chirc;

b) Gay thiét hai 500.000.000 ddng trd 18n;

¢) T4i pham nguy hiém.

Muc 3
CAC TQI PHAM KHAC XAM PHAM AN TOAN CONG CONG

Pidu 295. Toi vi pham quy dinh vé& an toan lao dong, vé sinh lao
dong, vé an toan & nhimg noi dong ngwoi

1. Ngudi ndo vi pham quy dinh v& an toan lao dong, v& sinh lao dong, vé
an toan ¢ nhimg noi déng ngudi thudc mdt trong céc trudng hop sau day, thi
bi phat tién tir 20.000.000 ddng dén 100.000.000 dong, phat cai tao khéng
giam gitt dén 03 nim hodc phat ti tir 01 nim dén 05 nam:
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a) Lam chét 01 ngudi hodc gy thuong tich hodc gy ton hai cho stc
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir 61% trd 18n;

b) Gy thuong tich hodic giy tdn hai cho sirc khée clia 02 ngudi véi ty 18
tdn thwong co thé ciia mbi ngudi tir 31% dén 60%;

c¢) Gay thuong tich hodc gay tdn hai cho stic khoe cta 03 ngudl trd 1€n
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t6i thuéc mét trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 07 nam:

a) Lam chét 02 ngudi;

b) Gay thwong tich hogic gay tén hai cho sitc khoe ciia 02 ngudi véi ty 18
tdn thuwong co thé cia m&i ngudi tir 61% tré 1én;

¢) Gay thuong tich hodc gay ton hai cho strc khoe cita 03 ngudi try 1én
ma téng ty 18 tén thuong co thé ciia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng;

d) La ngudi c6 trach nhiém vé an toan lao ddng, vé sinh lao déng, vé& an
toan & nhimg noi déong ngudi.

3. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir 07
nam dén 12 nim:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc gay tén hai cho sirc khoe ciia 03 ngudi véi ty 1€
tdn thuwong co thé ciia mbi ngudi 61% trd 18n;

c) Gay thuong tich hodc giy tbn hai cho sirc khoe cia 03 nguoi trd 1én
ma téng ty 18 tén thuong co thé ciia nhitng ngudi nay 201% tré 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tr& 1én. |

4. Ngudi vi pham quy dinh vé an toan lao déng, vé sinh lao ddng, vé an
todn & nhitng noi dong ngudi gy thuong tich hodic gay tdn hai cho sirc khée
ciia 01 ngudi véi ty 18 tdn thuong co thd tir 31% dén 60% hodc gy thuong
tich hodc gy tén hai cho sirc khde ciia 02 ngudi trd 1én ma téng ty 18 ton
thwong co thé cha nhimg ngudi nay tir 31% dén 60%, thi bi phat tién tir
20.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam gitt dén 02
ndm hodc phat ti tir 03 théng dén 02 nam.



221

5. Pham t6i c6 kha ning thuc t& gdy thiét hai cho tinh mang, stic khoe
hodc tai san cua nguoi khac, néu khong dugc ngén chan kip thoi, thi bi phat
cai tao khong giam gitr dén 03 nim hoic phat ti1 tir 06 thang dén 03 nim.

6. Ngudi pham tdi con c6 thé bi phat tién tir 10.000.000 dong dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc 1am cong
viéc nhit dinh tir 01 nim dén 05 nim.

Diéu 296. Toi vi pham quy dinh vé sir dung ngwdi lao dong dwéi 16
tudi

1. Ngudi nao st dung ngudi dudi 16 tudi lam nhing cong viéc ning
nhoc, nguy hiém hoic tiép xtc v6i cac chit doc hai theo danh muc ma Nha
nuéc quy dinh thuéc mot trong cac trudng hop sau day, thi bi phat tién tir
30.000.000 ddng dén 200.000.000 ddng, phat cai tao khéng giam giit dén 03
nam hosc phat tii tir 06 thang dén 03 nim:

a) D3 bj xir phat vi pham hanh chinh v& hanh vi nay hoic da bi két an v&
t0i nay, chua dugc xda an tich ma con vi pham;

b) Gay thuong tich hogic giy tén hai cho strc khoe clia 01 ngudi véi ty 18
tén thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hodc gy tn hai cho sirc khoe ciia 02 ngudi trd 1én
ma tong ty 18 ton thuong co thé ciia nhimg ngudi ndy tir 31% dén 60%.

2. Pham t0i thudc mot trong cac trudng hop sau ddy, thi bi phat tu tir 03
nim dén 07 nim:

a) Pham t5i 02 14n trd 1én;

b) Bbi v6i 02 ngudi trd 1én;

¢) Lam chét 01 ngudi hoic gy thuong tich hodc giy ton hai cho sic
khoe 01 ngudi voi ty 18 thn thwong co thé 61% trd 1én;

d) Gay thuong tich hodic gdy tén hai cho strc khoe ciia 02 ngudi véi ty 18
tbn thuong co thé cia mdi ngudi tir 31% dén 60%;

&) Géy thuong tich hoic giy tén hai cho stc khoe cia 03 ngudi trd 1én
ma téng t¥ 1& tdn thuwong co thé ciia nhimg ngudi ndy 61% trd 1én.

3. Pham t4i thugc mdt trong cac trudng hop sau ddy, thi bi phat ti tir 05
nim dén 10 nim.

a) Lam chét 02 ngudi trd 1én;

b). Gy thuong tich hodc gay ton hai cho stc khoe ciia 02 ngudi trd 1én
v6i ty 18 tdn thuong co thé cia mbi ngudi 61% trd 1én;
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c) Gay thuong tich hodc giy ton hai cho sirc khoe clia 03 ngudi trd 1én
ma tong ty 1& tén thuong co thé ciia nhitmg ngudi ndy 122% trd 1én.

4. Ngudi pham t0i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng.

Picu 297. Toi curdng birc lao dong

1. Nguodi nao dung vii lyc, de doa ding vii luc hodc thi doan khéc ép
budc nguoi khac phai lao dong thudc mot trong cac trirdng hop sau day, thi bi
phat tién tir 50.000.000 ddng dén 200.000.000 dong, phat cai tao khong giam
gitt dén 03 ndm hodc phat i tir 06 thang dén 03 nim:

a) D4 bi xir phat vi pham hanh chinh v& hanh vi nay hodc di bj két 4n vé
t0i nay, chua dugc x6a &n tich ma con vi pham;

b) Gay thwong tich hoiic gdy tn hai cho sirc khée ciia 01 ngudi véi ty 18
tdn thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hoic gy tdn hai cho sirc khoe cia 02 ngudi trd 1én
ma tdng ty 18 tbn thuong co thé ciia nhimg ngudi nay tir 31% dén 60%.

2. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) C6 td chirc;

b) Bbi véi 02 ngudi trd 18n;

c) Béi v6i ngudi dudi 16 tudi, phu nir ma biét 14 c6 thai, ngudi gia yéu,
ngudi khuyét tat ning hodc khuyét tat dic biét ning;

d) Lam chét 01 ngudi hodc giy thuong tich hodc gy ton hai cho stc
khoe cia 01 nguoi vai ty 1€ tén thuong co thé 61% trd 1én;

d) Gay thuong tich hoic giy tn hai cho strc khoe cia 02 ngudi véi ty 16
tdn thuong co thé cta mdi ngudi tir 31% dén 60%;

e) Gay thuong tich hodc gay ton hai cho strc khée cua 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi ndy 61% trd 1én;

g) T4i pham nguy hiém. |

3. Pham ti thudc mét trong céc trudng hop sau diy, thi bi phat ta tir 07
nim dén 12 nam:

a) Lam chét 02 ngudi trd 18n;

b) Gay thuong tich hodc gy tdn hai cho strc khoe cia 02 ngudi trd 1én
véi ty 18 tdn thwong co thé ctia mbi ngudi 61% trd 1én;
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c) Gay thuong tich hodc gy tén hai cho sirc khoe ctia 03 ngudi trd 1én
ma téng ty 18 tdn thuong co thé ctia nhimg ngudi nay 122% trd 1én.

4. Ngudi pham tdi c6 thé bi phat tién tir 30.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vu, cdm hanh nghé hodc 1am cong
viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 298. Téi vi pham quy dinh vé xiy dung giy hiu qua nghiém
trong ‘

1. Ngudi ndo vi pham quy dinh vé xay dung trong céc linh vuc khao sét,
thiét ké, thi cong, st dung nguyén li€u, vat li€u, may moc, giam sat, nghiém
thu cdng trinh hay céc linh vic khéc, néu khéng thude trudng hop quy dinh
tai Pidu 224 hodc Piéu 281 cia Bo luét nay thuéc mot trong cac truong hop
sau ddy, thi bi phat tién tir 50.000.000 ddng dén 500.000.000 ddng, phat cai
tao khong giam git dén 03 nim hoic phat ti tir 01 ndm dén 05 nam:

a) Lam chét 01 ngudi hodc gy thwong tich hodc giy tén hai cho sirc
khoe ctia 01 ngudi véi ty 18 ton thuong co thé 61% trd 1én;

b) Géy thuong tich hogic gy tdn hai cho strc khoe cia 02 ngudi voi ty 18
tbn thuong co thé ciia m8i ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gay tdn hai cho sirc khde cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cta nhimg ngudi nay tir 62% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
dong.

2. Pham t4i thudc mot trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 10 nam:

a) La ngudi cé chic vy, quyén han;
b) Lam chét 02 nguoi;

c) Géy thwong tich hodic gay tén hai cho strc khoe ctia 02 ngudi v6i ty 18
tén thuwong co thé ciia mdi ngudi 61% trd 1én;

d) Gay thuong tich hodc gay tdn hai cho strc khoe cta 03 ngudi tré 1én
ma téng ty 18 tdn thuong co thé clia nhimg ngudi ndy tir 122% dén 200%;

&) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t6i trong cac trudng hgp sau day, thi bi phat ti tir 08 nam dén
20 nam:

a) Lam chét 03 nguoi trd 1én;
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b) Gay thwong tich hodc gy tn hai cho sirc khoe clia 03 ngudi véi ty 1€
tdn thuong co thé ciia mdi ngudi 61% trd 18n;

¢) Gay thuong tich hogc gdy ton hai cho sitc khoe ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4. Ngudi vi pham quy dinh vé x4y dung trong cic linh virc khéo sat,
thiét ké, thi cong, st dung nguyén liéu, vat liéu, may mdc, giam sat, nghiém
thu c6ng trinh hay céc linh vuc khéc, néu khéng thudc trudmg hop quy dinh
tai Diéu 225 hoic Diu 281 ciia B6 luat ndy, giy thuong tich hoic gy ton hai
cho sirc khoe cia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic
gay thuong tich hodc giy ton hai cho sirc khoe ciia 02 ngudi trd 1én ma tong
ty 16 tén thuong co thé cia nhimg ngudi nay tir 31% dén 60%, thi bj phat tién
tir 50.000.000 ddng dén 200.000.000 ddng, phat cai tao khong giam gitt dén
03 nim hogc phat ti tir 06 thang dén 03 nim.

5. Ngudi pham t3i con c¢6 thé bi phat tién tir 30.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 299. Tdi khiing bd

1. Ngudi ndo nham giy ra tinh trang hoang s¢ trong céng chiing ma xam
pham tinh mang ctia nguoi khac hodc phd huy tai san cuia co quan, t8 chirc, c4
nhén, thi bj phat ti tir 10 nim dén 20 nim, ti chung than hoic tir hinh.

2. Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat tu tir 05
nam dén 15 nam:

a) Thanh 14p, tham gia t§ chirc khiing bd, t6 chirc tai tro khing bb;

b) Cudng ép, 16i kéo, tuyén md, dao tao, hudn luyén phan tir kining bd;
ché tao, cung cép vii khi cho phin tir khing bé;

¢) Xam pham tu do than thé, sitc khoe hodc chiém gift, 1am hu hai tai
sén ciia co quan, td chirc, c4 nhan.

3. Pham t6i trong trirong hgp de doa thuc hién mdt trong cac hanh vi
quy dinh tai khoan 1 Pidu nay hodc c¢6 nhing hanh vi khac uy hiép tinh thén,
thi bi phat ti tir 02 nim dén 07 nam.

4. Ngudi chun bj pham t6i ndy, thi bj phat tii tir 01 ndm dén 05 nim.

5. Ngudi pham t3i con c6 thé bj tuée mét sé quyén cong dan, phat quan
ché, cAm cur trid tir 01 nam dén 05 nim hoc tich thu mot phin hodc toan bd taj

san.
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Piéu 300. THi tai trg khing b

1. Ngudi nao huy déng, hd tro tién, tai sin dudi bét ky hinh thirc ndo cho
tb chirc, c4 nhan khing bd, thi bi phat tit tir 05 nim dén 10 nam.

2. Ngudi chudn bj pham t6i ndy, thi bj phat tli tir 01 ndm dén 05 nim.

3. Ngudi pham tdi con c6 thé bi phat quan ché, cdm cu tr tir 01 nim
dén 05 nim hodc tich thu mét phin hodc toan b tai san.

Piéu 301. Ti bt céc con tin

1. Ngudi ndo bét giit, giam ngudi khac 1am con tin va de doa g1et lam bi
thuong hoic tiép tue glam gitt ngudi d6 nhdm cudng ép mot qubc gia, ving
13nh thd, td chirc quoc t& hodic co quan, td chic, ca nhan lam hodc khong 1am
mdt viéc nhu mdt didu kién dé tha con tin, néu khéng thude truomg hop quy
dinh tai Diéu 113 va Didu 299 ciia B ludt nay, thi bj phat ti tir 01 nim dén
05 nam.

2. Pham t6i thudc mot trong cac trudng hgp sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) C6 t8 chic;

b) Loi dung chic vu, quyén han;

c) Dbi véi ngudi dudi 18 tudi, phu nir ma biét 12 cb thai, ngudi du 70
tudi tres lén;

d) Pham t6i d6i v6i ngudi thi hanh cong vu;

&) Déi véi 02 ngudi trd 1én;

e) Gay thuong tich ho#c gy ton hai cho strc khoe ctia 01 ngudi véi ty 16
tén thuong co thé tir 31% dén 60% hodc gy thuong tich hoic giy tn hai cho
sttc khoe cua 02 ngudi trd 1én ma téng ty 18 tdn thuong co thé cia nhiimg
ngudi ndy tir 31% dén 60%;

g) Gay rdi loan tm thén va hanh vi clia nan nhan tir 11% dén 45%.

3. Pham t4i thugc mot trong cac trudng hop sau déy, thi bi phat tu tir 05
nim dén 10 nim:

a) Lam chét 01 ngudi hoic gy thuong tich hoic gy tdn hai cho strc
khoe ctia 01 ngudi véi ty 18 tn thuong co thé 61% trd 1én;

b) Gay thuong tich hodic gdy tén hai cho sirc khoe ciia 02 ngudi véi ty 16
tn thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodic gay ton hai cho strc khoe ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thirong co thé ctia nhitng ngudi ndy tir 61% dén 121%;



226

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng;

e) Gay rdi loan tAm thin va hanh vi ciia nan nhin 46% tré 1én.

4. Pham t6i thuéc mdt trong céc truong hop sau diy,thi bi phat ti tir 07
nim dén 15 nim:

a) Lam chét 02 ngudi trd 1én;

b) Gay thuong tich hodic gy tén hai cho strc khoe ciia 02 ngudi tré 16n
véi ty 18 tdn thwong co thé ctia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tén hai cho sitc khoe ciia 03 ngudi tré 1én
ma tdng ty 1 tén thuong co thé cia nhing ngudi ndy 122% tré 18n;

d) Gay thiét hai vé tai san 500.000.000 ddng tr& 1én.

5. Ngudi chuén bi pham t6i nay, thi bi phat ti tir 06 thang dén 03 nam.

Piéu 302. Ti cudp bién

1. Ngudi nao thuc hién mét trong cdc hanh vi sau diy, thi bi phat tu tir
05 nim dén 10 nam:

a) T4n cong tau bién, phuong tién bay hodc phuong tién hang hai khic
dang & bién ca hodic & noi khong thudc quyén tai phdn cia qudc gia nao;

b) Tn cong hoic bét gitt ngudi trén tiu bién, phuong tién bay hodc
phuong tién hang hai khac quy dinh tai diém a khoan nay;

c) Cudp pha tii sin trén tiu bién, phuong tién bay hoic phuong tién hang
hai khac quy dinh tai diém a khoan nay.

2. Pham t6i thudc mdt trong céc trudng hop sau déy, thi bi phat tu tir 10
nim dén 15 nim:

a) C6 td chitc;

b) Lam chét 01 ngudi hodc giy thuong tich hoac giy tdn hai cho strc
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

c) Gay thuong tich hodc gy tdn hai cho stic khde ciia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

d) Gay thuong tich hoic gay ton hai cho sirc khoe cia 03 ngudi trdy 18n
ma tdng ty 16 ton thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

&) Chiém doat tai san tri gi4 tir 50.000.000 ddng dén duéi 300.000.000
dong; '
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e) Gay thiét hai v& tai sén tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t6i thudc mot trong cac trueong hgp sau day, thi bi phat ta tir 15
nim dén 20 nim:

a) Lam chét 02 ngudi;

b) Géy thuong tich hogic gdy ton hai cho sirc khée ctia 02 ngudi véi ty 18
t8n thwong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tén hai cho sirc khoe clia 03 ngudi tré 1én
ma tdng ty 18 tdn thwong co thé ciia nhitg ngudi ndy tir 122% dén 200%;

d) Chiém doat tii sén tri gid tr 300.000.000 ddng d¢én dudi
1.000.000.000 ddng;

@) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
ddng.

4, Pham t6i thuéc mot trong céc tfu&mg hop sau day, thi bi phat ta 20
ndm hodc tu chung than:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodic giy ton hai cho strc khoe clia 03 ngudi véi ty 18
tdn thurong co thé ciia mb&i ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma tdng ty 18 tén thuong co thé cia nhitmg ngudi nay 201% trd 1én;

d) Chiém doat tai san trj gid 1.000.000.000 ddng trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi chuén bj pham t0i nay, thi bi phat tu tir 01 nim dén 05 nim.

Pidu 303. Tdi pha huy céng trinh, co sé, phwong tién quan trong vé
an ninh qudc gia ‘

1. Ngudi nao pha huy cong trinh, co sd hodc phuong ti€n giao thong van
tai, thong tin - lién lac, cong trinh dién, dan chit dbt, cong trinh thuy loi hodc
cong trinh quan trong khéc v& qubc phong, an ninh, kinh té, khoa hoc - k§
thust, vin héa va x4 hoi, néu khéng thudc truong hgp quy dinh tai Pidu 114
ctia B9 luat nay, thi bj phat tli tir 03 nim dén 12 nim.

2. Pham t6i thudc mét trong cac trudong hop sau déy, thi bi phat ti tir 10
nam ¢n 20 nam, th chung than:

a) C6 td chirc;



228

b) Lam cong trinh, co s&, phuong tién quan trong vé an ninh qudc gia hu
héng, ngung hoat ddng;

c)Lam chét 03 nguoi tré 1én;

d) Gay thuong tich hoic gy ton hai cho sirc khoe ctia 03 ngudi véi ty 16
tdn thuong co thé ctia mbi ngudi 61% tré 1én;

d) Gay thuong tich hoic gy tén hai cho sitc khde cia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé cia nhitng ngudi nay 200% trd 18n;

e) Gy thiét hai v& tai san 1.500.000.000 ddng tr& 1én;

g) Géy anh huéng xAu dén tinh hinh kinh té - x4 hoi;

h) T4i pham nguy hiém.

3. Ngudi chuén bj pham tdi nay, thi bi phat ti tir 01 nam dén 05 nim.

4. Ngudi pham tdi con c6 thé bj phat quan ché tir 01 nim dén 05 nim.

Pidu 304. THi ché tao, ting trix, vin chuyén, sir dung, mua ban trai
phép hoic chiém doat vii khi quin dung, phwong tién ky thuit quin sy

1. Ngudi nao ché tao, tang trir, van chuyén, str dung, mua ban trai phép
hoic chiém doat vii khi quin dung, phuong tién k¥ thuat quan su, thi bj phat
tii tir 01 ném dén 07 nim.

2. Pham t4i thugc mét trong céc trrong hgp sau day, thi bj phat tt tir 05
nim dén 12 nam:

a) C6 td chic;

b) V4t pham phép cé sb luong: tir 03 dén 10 khdu sing ngin, sing
trudmg, stng tiéu lién; tir 01 dén 05 khdu sing bd binh khéc nhu trung lién,
dai lién, sing may cao xa 12,7 ly dén 25 ly, sing B40, B41; tir 05 dén 15 qua
min, lru dan; tir 03 dén 10 qua dan cbi, dan phéo; tir 300 dén 1.000 vién dan
b6 binh c& 11,43 ly tré xubng; tir 200 dén 600 vién dan sting may cao xa ci

12,7 ly dén 25 ly; tir 10 kilogam dén 30 kilégam thudc nd céc loai hoic tir
1.000 dén 3.000 ny xuy hodc dng nd; tir 3.000 mét dén dudi 10.000 mét day

chay cham, diy nd.

c) Véan chuyén, mua ban qua bién gidi;

d) Lam chét 01 ngudi hodc giy thuong tich hodc gy tdn hai cho sirc
khoe ctiia 01 ngudi véi ty 16 tén thuong co thé 61% trd 1én;

d) Gay thwong tich hoiic gay tén hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé clia méi ngudi tir 31% dén 60%;
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e) Gay thuong tich hodc gay tdn hai cho stic khoe cha 03 ngudi trd 1én
ma tbng ty 1 ton thuong co thé ctia nhimg ngudi nay tir 61% dén 121%;

g) Gay thiét hai vé ti san tir 100.000.000 ddng dén dudi 500.000.000
dong;
h) T4i pham nguy hiém.

3. Pham tdi thugc mdt trong cac trudng hgp sau day, thi bi phat tu tir 10
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thwong tich hodc giy ton hai cho sirc khée ciia 02 ngudi véi ty 18
tén thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tdn hai cho sirc khoe cia 03 ngudi tré 1én
ma tng ty 18 ton thuong co thé chia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

d) Vat pham phédp c6 sb lugng: tir 11 dén 30 khau sing ngin, sing
trudng, sting tiéu lién; tir 6 dén 20 khiu sting bd binh khac nhu trung lién, dai
lién, sing méy cao xa 12,7 ly dén 25 ly, sing B40, B41; tir 16 dén 45 qua
min, luu dan; tir 11 dén 30 qua dan cbi, dan phéo; tir 1.001 dén 3000 vién dan
bo binh c& 11,43 ly trd xudng; tir 601 dn 2.000 vién dan sing may cao xa c&
12,7 ly dén 25 ly; tur trén 31 kildgam dén 100 kilogam thubc nd céc loai; tir
3.001 dén 10.000 nu xuy hodc dng nd hoic tir 10.000 mét dén dudi 30.000
mét diy chéy chim, day nd.

4. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat ti tir 15
nam dén 20 ndm hodc ti chung théan:

a) Vat pham phép c6 s6 lugng: tir 31 khéu sing ngén, sing trudng, sung
tiéu lign trd 1én; tir 21 khau sing bd binh khéc nhu trung lién, dai lién, sing
may cao xa 12,7 ly dén 25 ly, sing B40, B41 trg 1€n; tir 46 qua min, lyu dan
trds 18n; tir 31 qua dan cbi, dan phdo trd 1én; tir 3001 vién dan tré 1én (dan bd
binh ¢ 11,43 ly tr& xubng); tir 2.001 vién dan sing may cao xa tr& 1én (dan
¢t 12,7 ly dén 25 ly); tir 101 kildgam tré 1&n thudc nd cac loai; tir 10.001 nu
xuy hodc dng nd trd 1én hoic tir 30.000 mét ddy chay cham, ddy nd tré 1én.

b) Lam chét 03 ngudi tro 1én;

c) Gay thuong tich hodc gy ton hai cho sirc khoe ctia 03 ngudi véi ty 1&
tdn thuong co thé ctia mbi ngudi 61% trd 1én;
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d) Gay thwong tich hodc gay tbn hai cho sirc khoe ciia 03 ngudi tré 1én
ma tdng ty 16 tdn thwong co thé ctia nhitmg ngudi nay 201% tréd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham t4i con cé thé bj phat tién tir 10.000.000 dong dén
50.000.000 ddng, phat quan ché hodc cAm cu trii tir 01 nim dén 05 nam.

Piéu 305. Toi ché tao, tang trit, vAn chuyén, sit dung, mua bén trai
phép hoiic chiém doat vit lidu nd

1. Ngudi nao ché tao, tang trir, van chuyén, st dung, mua ban trai phép
hodc chiém doat v4t lidu nd, thi bj phat ti tir 01 ndm dén 05 n3m.

2. Pham t01 thudc moét trong cic trudong hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) C6 t6 chirc;

b) Thudc nd céc loai tir 10 kilégam dén 30 kildgam hodc tir 1.000 dén
3.000 nu xuy hodc 6ng nd; tir 3.000 mét dén dudi 10.000 mét day chdy cham,
ddy nd;

¢) Van chuyén, mua ban qua bién gidi;

d) Lam chét 01 ngudi hodc gy thuong tich hodc gy tén hai cho sirc
 khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% tré 1én;

d) Gay thuong tich hoic gay tdn hai cho sitc khoe ciia 02 ngudi véi ty 16
tdn thuong co thé ctia mdi ngudi tir 31% dén 60%;

e) Gay thuong tich hodc gy tdn hai cho strc khée ctia 03 ngudi tré 1én
ma tong ty 18 tbn thuong co thé chia nhitmg ngudi nay tir 61% dén 121%;

g) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
ddng;

h) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong céc trudng hgp sau ddy, thi bi phat tu tir 07
nim dén 15 nim: |

a) Thubc nd cac loai tir trén 31 kildgam dn 100 kilogam; tir 3.001 dén
10.000 nu xuy hodc éng nd hoic tir 10.000 mét dén dusi 30.000 mét day chay
cham, day nod;

b) Lam chét 02 ngudi;

¢) Gay thuong tich hodc gdy ton hai cho sirc khoe cia 02 ngudi véi ty 18
tdn thuong co thé ctia mbi ngudi 61% trd 1én;
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d) Gay thuong tich hoic gay tdn hai cho sirc khoe ctia 03 ngudi tré 1én
ma téng ty 1& tdn thuong co thé clia nhimg ngudi nay tir 122% dén 200%;

@) Gay thiét hai vé tai san tir 500.000.000 dong dén duéi 1.500.000.000
ddng.

4. Pham t6i thugc mét trong céc truong hgp sau day, thi bi phat tu tir 15
nim dén 20 niim hoic ti chung than:

a) Thubc nd céc loai tir 101 kildgam trés 1én; tir 10.001 ny xuy hodc éng
nd trd 16n hodc tir 30.000 mét day chay cham, diy nd trd 1én;

b) Lam chét 03 ngudi tré 1én;

c) Gay thuong tich hodc gy tdn hai cho sirc khoe ciia 03 ngudi voi ty 18
tn thuong co thé ctia mbi ngudi 61% trd 1én;

d) Gay thuong tich hodc gy ton hai cho strc khée ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi ndy 201% trd 1én;

&) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

5. Ngudi pham t0i con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng, phat quan ché hodc cm cur trit tir 01 nim dén 05 nam.

Picu 306. Tdi ché tao, tang trit, van chuyén, stt dung, mua ban trai
phép hoic chiém doat siing sin, vii khi thd so, vii khi thé thao, cong cu hd
tro va cac vii khi khac cé tinh ning tac dung twong tu

1. Ngudi ndo ché tao, ting tri¥, vin chuyén, sir dung, mua bén tréi phép
ho#ic chiém doat sting sin, vii khi thé so, vii khi thé thao, cong cu hd trg va céc
loai vii khi khéc c6 tinh nédng, tdc dung tuong tu nhu sting sén, vii khi thd so, vii
khi thé thao, d& bj xtr phat vi pham hanh chinh vé hanh vi ndy hodic d4 bi két 4n
v& toi nay, chura duge x6a 4n tich ma con vi pham, thi bi phat tu tir 03 théang dén
02 nam.

2. Pham t06i thuéc mot trong céc trudng hgp sau déy, thi bi phat tu tir 01
nim dén 05 nim:

a) C6 tb chirc;

b) C6 11 don vi sting sin, vii khi thé so, vii khi thé thao, céng cu hd trg
hoac vii khi khong thugc danh muc vii khi do Chinh pht ban hanh nhung ¢
tinh néng, tac dung tuong ty nhu vii khi quén dung tré 1én;

c) Van chuyén, mua bén qua bién giéi;

d) Lam chét 01 ngudi tré 1én hodc gay thuong tich hodic gay tdn hai cho
stc khée ctia 01 ngudi trd 18n véi ty 16 tdn thuong co thé 61% trd 1én;
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d) Gay thuong tich hoic gy tdn hai cho strc khoe ctia 02 ngudi tré 1én
véi ty 18 tdn thuong co thé ciia mbi ngudi tir 31% dén 60%;

e) Gay thwong tich hodc giy tdn hai cho strc khoe ciia 03 ngudi trd 1én
ma tong ty 18 tdn thuong co thé ciia nhitng ngudi nay tir 61% dén 121%;

g) Gay thiét hai vé tai san 100.000.000 ddng tré 1én;

h) Téi pham nguy hiém.

3. Ngudi pham t0i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong, phat quan ché hozic cAm cu tri tir 01 nim dén 05 nim.

Piéu 307. Tdi vi pham quy dinh vé quan 1y vii khi, vat liéu nd, cong
cu hé tro

1. Ngudi ndo vi pham quy dinh vé quan 1y viéc san xuét, stra chita, trang
bi, str dung, bao quan, luu giit, vén chuyén, mua ban vii khi quan dung, siing
sin, vii khi thé thao, vat liéu nd, cdng cu hd trg thudée mot trong cac truomg hop
sau day, thi bi phat ti1 tir 01 nam dén 05 nam:

a) Lam chét 01 ngudi hodic gy thuong tich hodc gy ton hai cho sttc
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hoic giy tdn hai cho sirc khée cta 02 ngudi vai ty 18
tdn thuong co thé ctia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gy tén hai cho sitc khde ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 dong dén dudi 500.000.000
ddng.

2. Pham t6i thuéc mét trong cac truong hop sau ddy, thi bi phat ti tir 03 ndm
dén 10 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy tdn hai cho sirc khée ctia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi 61% tré 1én;

¢) Gay thwong tich hodc giy ton hai cho sirc khée ctia 03 ngudi tré 1én
ma tng ty 16 tén thuong co thé ciia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai sén tir 500.000.000 ddng dén duéi 1.500.000.000
ddng.

3. Pham t¢i thudc mét trong cac truomg hop sau déy, thi bi phat ti tir 10
nim dén 15 nim:

a) Lam chét 03 ngudi trd 1én;
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b) Gay thuong tich hodc gy ton hai cho sirc khoe clia 03 ngudi véi ty 18
tén thuong co thé ciia mbi ngudi 61% trd 1én;

c) Gay thwong tich hodc gdy tdn hai cho strc khde ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé ctia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai vé& tai san 1.500.000.000 ddng trd 1én.

4. Pham t0i gdy thuong tich hodc gay t6n hai cho strc khoe cia 01 ngudi
v6i ty 18 ton thuong co thé tir 31% dén 60% hoic gy thuong tich hoic giy
tdn hai cho sirc khoe ctia 02 ngudi tré 16n ma tng ty 18 tn thuong co thé cia
nhimg ngudi nay tir 31% dén 60%, thi bi phat tién tir 30.000.000 ddng dén
100.000.000 ddng, phat cai tao khong giam giit dén 03 nim hoc phat ti tir 06
thang dén 03 nim.

5. Phani t0i trong trudng hop ¢ kha ning thyuc t& din dén hau qua gy
thi€t hai cho tinh mang, sirc khde hodc tai san cia nguoi khac néu khong dugc
ngin chin kip thoi, thi bi phat céi tao khong giam git dén 03 nim ho#c phat
ti tir 06 thang dén 03 nim.

6. Ngudi pham t5i con c6 thé bi cAm dam nhiém chirc vu, cdm hanh
nghé hojc 1am c6ng viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 308. Toi thiéu trach nhiém trong viéc giit vii khi, vat liéu nd,
cong cu hd trg gy hiu qua nghiém trong

1. Nguoi ndo duge giao vil khi quan dung, sing sén, vii khi thé thao, v4t
liéu nd, cong cu hd trg ma thiéu trach nhiém dé nguoi khéc st dung vii khi,
vét lidu nd, cong cu hd trg thudc mét trong céc trudng hop sau dy, thi bi phat
céi tao khong giam gitr dén 03 nim hoic phat ti tir 06 thang dén 03 nim:

a) Lam chét 01 ngudi hoic gy thuong tich hodc gay tdn hai cho sic
khoe ctia 01 ngudi vé6i ty 16 tén thuong co thé 61% trd 1én;

b) G4y thuong tich ho#ic gy ton hai cho strc khoe ctia 02 ngudi véi ty 18
tbn thuong co thé ctia m3i ngudi tir 31% dén 60%;

c) Gay thuong tich ho#ic gdy ton hai cho strc khoe ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& t3i san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t3i thuéc mot trong cac trudng hop sau day, thi bi phat ti tir 03
nim dn 07 nim:

a) Lam chét 02 ngudi;
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b) Gay thwong tich hodc gy ton hai cho strc khoe ciia 02 ngudi véi ty 18
tbn thwong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hoiic gy t6n hai cho sitc khoe ctia 03 ngudi tr& 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

3. Pham t6i thudc mét trong cac trudng hop sau, thi bi phat ti tir 05 nam
dén 10 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gy tén hai cho sirc khoe ciia 03 ngudi véi ty 18
tbn thuong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tdn hai cho sirc khoe ciia 03 ngudi tr& 1én
ma tdng ty 18 tén thuong co thé clia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 déng tr& 1én.

4. Ngudi dugce giao vii khi quan dung, sing san, vii khi thé thao, vat liéu
nd, cong cu hd trg ma thidu trach nhiém d& ngudi khic st dung gay thwong
tich hogic gy tén hai cho sirc khée ciia 01 ngudi véi ty 18 tén thuong co thé tir
31% dén 60% hoic giy thuong tich hodic gy tén hai cho strc khoe cua 02
ngudi trs 1én ma tong ty 18 tdn thuong co thé cia nhitng ngudi nay tir 31%
dén 60%, thi bi phat tién tir 30.000.000 déng dén 100.000.000 ddng, phat cai
tao khong giam gitt dén 02 nim hoic phat ti tir 03 thang dén 02 nim.

5. Ngudi pham t6i con c6 thé bi cAm dadm nhiém chitc vu, cAm hanh
nghd hodc 1am cdng viéc nhét dinh tir 01 nim dén 05 nam.

Piu 309. TOi sdn Xuit, tang trir, vin chuyén, sir dung, phat tan,
mua ban trii phép hodc chiém doat chit phong xa, vét liéu hat nhin

1. Ngudi ndo san xuét, tang trt, van chuyén, str dung, phat tan, mua ban
trai phép hoac chiém doat chét phéng xa, vat liéu hat nhan, thi bi phat tu tir 02
nim dén 07 nam.

2. Pham ti thudc mdt trong céc truong hop sau day, thi bi phat tu tir 05
nidm dén 12 nam:

a) Co tb chric;

b) Véan chuyén, mua ban qua bién gidi;

c¢) Lam chét 01 ngudi hodc giy thuong tich hoc giy tén hai cho sirc
- khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;
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d) Gay thuong tich hodc gdy ton hai cho stic khoe clia 02 ngudi véi ty 18
tdn thuong co thé ctia mbi ngudi tir 31% dén 60%;

d) Gay thuong tich hoic giy tdn hai cho strc khoe cia 03 ngudi trd 1én
ma téng t¥ 18 t6n thuong co thé cia nhimg ngudi nay tir 61% dén 121%;

e) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

g) T4i pham nguy hiém.

3. Pham t6i thudc mét trong cac truwdng hgp sau day, thi bi phat tu tir 10
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodic gy ton hai cho strc khde ciia 02 ngudi véi ty 16
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hoc giy ton hai cho sirc khde ctia 03 ngudi trd 1én
ma tdng ty 16 tén thuong co thé cia nhimng ngudi ndy tir 122% dén 200%;

d) Géy thiét hai v& tai san tir 500.000.000 dong dén dudi 1.500.000.000
dong.

4. Pham t0i thudc mét trong cac trudong hop sau ddy, thi bi phat ti tir 15
nim dén 20 nim hoic ti chung than:

a) Lam chét 03 ngudi trd 16n;

b) Gay thuong tich hoic gy ton hai cho sirc khoe ctia 03 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi 61% trd 1én;

c) Gay thuong tich ho#ic gy tn hai cho sirc khoe ciia 03 ngudi trd 1én
ma téng ty 18 tn thuwong co thé clia nhimng ngudi nay 201% trd 18n;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

5. Nguoi san xuét, tang trit, van chuyén, st dung, phét tdn, mua ban trai
phép hodc chiém doat chit phéng xa, vat liéu hat nhan giy thuong tich hodc
gay t6n hai cho sirc khoe ctia 01 ngudi véi ty 18 ton thuong co thé tir 31% dén
60% hoic gay thuong tich hosic gdy ton hai cho stc khoe cia 02 ngudi trd 1én
ma tdng ty 18 tn thuong co thé cua nhitng ngudi nay tir 31% dén 60%, thi b
phat tién tir 30.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam
gitlr dén 03 nam hoic phat tu tir 06 thang dén 03 nim.

6. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, phat quan ché hodc cAm cu trii tir 01 ndm dén 05 nam.
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Pidu 310. Toi vi pham quy dinh vé& quan Iy chat phéng xa, vat lidu
hat nhan

1. Ngudi nao vi pham quy dinh vé quén 1y viéc san xudt, trang bi, sir
dung, bao quan, luu gift, van chuyén, mua ban chét phong xa, vat li€u hat
nhan thudc mét trong céc trudng hop sau day, thi bi phat ti tir 03 nim dén 10
nam:

a) Lam ch_ét 01 ngudi hodc gay thuong tich hodc gy tdn hai cho sirc
khoe ctia 01 ngudi véi ty 16 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gy tén hai cho sirc khoe ciia 02 ngudi véi ty 16
tdn thuong co thé cia mbi ngudi tir 31% dén 60%;

¢) Gay thwong tich hodc giy ton hai cho strc khoe clia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé taj san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thugc mét trong cac trudng hgp sau ddy, thi bi phat ti tir 07 nam
dn 15 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic gy t6n hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi 61% tré 1én;

¢) Gay thuong tich hoic giy tén hai cho stc khoe ciia 03 ngudi trd Ién
ma tdng ty 18 tdn thuong co thé ciia nhiing ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t6i thugc mot trong cac trudng hop sau day, thi bi phat tu tir 15
nim dn 20 nam:

a) Lam chét 03 ngudi trd [én;

b) Gay thuong tich hodc gay tén hai cho strc khoe ctia 03 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi 61% trd 18n;

¢) Gay thuong tich hodc gy tdn hai cho stc khde ciia 03 ngudi trd 1én
ma tdng ty 18 tdn thurong co thé cia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

4. Ngudi vi pham quy dinh vé& quéan 1y viéc san xuét, trang bi, sir dung,
bdo quan, luu gift, van chuyén, mua ban chét phoéng xa, vat liéu hat nhan gy
thuong tich hodc gay tdn hai cho strc khée ctia 01 ngudi véi ti 18 tén thuong
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co thé tir 31% dén 60% hodc giy thuong tich hodic gay tén hai cho strc khoe
cta 02 ngudi trd 18n ma tdng ty 18 tdn thuong co thé cia nhimg ngudi nay tir
31% dén 60%, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng hodc
phat ti tir 01 ndm dén 05 nim. |

5. Pham t0i ¢ kha néng thuc té gdy thi€t hai cho tinh mang, sttc khoe
hodic tai san ciia ngudi khac, néu khéng duge ngin chin kip thoi, thi bi phat
~ cai tao khong giam giit dén 03 nam ho¥c phat th tir 06 thing dén 03 nim.

6. Ngudi pham t6i con c6 thé bj cAm dam nhiém chtic vu, cdm hanh
nghé hodic 1am cbng viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 311. T4i san xuit, tang trir, vin chuyén, s dung hoic mua ban
trai phép chét chdy, chit ddc

1. Ngudi nao san xudt, tang trit, van chuyén, sur dung, mua ban trai phép
cht chay, chét doc, thi bi phat tu tir 01 néim dén 05 nim.

2. Pham t6i thuc mot trong cac truong hgp sau ddy, thi bi phat tu tir 02
nim dén 07 nam:

a) Géy thuong tich hoic giy tén hai cho strc khoe clia 01 ngudi véi ty 18
tén thuong co thé tir 31% dén 60%:

b) Gay thuong tich hodc gy tdn hai cho sirc khoe ciia 02 ngudi tré 16n
ma tdng t 16 tén thuong co thé ctia nhitng ngudi nay tir 31% dén 60%.

3. Pham t6i thudc mot trong cac truong hgp sau ddy, thi bi phat ta tir 03
nam dén 10 nam:

a) C6 td chirc;

b) Vén chuyén, mua ban qua bién giéi;

c) Héa chit doc thuéc Bang 3 Cong uéc cAm phét trién san xudt, tang
trit, st dung va pha hiy vii khi hoéa hoc;

d) Lam chét 01 ngudi hogic gdy thuong tich hodc gy tén hai cho sirc
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

&) Gay thuong tich hodic gy ton hai cho strc khée clia 02 ngudi véi ty 18
tén thuong co thé cia mdi ngudi tir 31% dén 60%;

e) Gdy thuong tich hodc gy tén hai cho stic khoe clia 03 ngudi tré 1én
ma tong ty 18 t6n thuong co thé clia nhitng ngudi nay tir 61% dén 121%;

g) Gay thiét hai vé tai san tir 100.000.000 dong dén duéi 500.000.000
dbng;

h) T4i pham nguy hiém.
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4. Pham t6i thugc mdt trong cac trudng hop sau day, thi bj phat ti tir 07
nim dén 15 nim:

a) Hoa chit doc thudc Bang 2 Cong wéc cAm phat trién sén xut, ting
trlt, st dung va pha huy vii khi héa hgc;

b) Lam chét 02 ngudi;

¢) Gay thuong tich hoic giy ton hai cho strc khde ctia 02 ngudi véi ty 18
tbn thuong co thé cia mdi ngudi 61% tré 1én;

d) Gay thuong tich hodc giy tdn hai cho sitc khée cia 03 ngudi tré 1én
ma téng ty 1é tn thuong co thé ctia nhitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

5. Pham t6i thuéc mot trong cac tredng hop sau ddy, thi bi phat ti tir 15
nim dén 20 nim hoic ti chung than:

a) Héa chét doc thudc Bang 1 Cong udc cAm phit trién san xuét, tang
trlt, stir dung va pha hiy vii khi héa hoc;

b) Lam chét 03 ngudi trd 1én;

¢) Gay thuong tich hodic gy ton hai cho sirc khée cia 03 ngudi voi ty 18
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

d) Gay thuong tich hodc gay ton hai cho sirc khoe cia 03 ngudi tré 1én
ma tdng ty 18 ton thuong co thé cia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

6. Ngudi pham t6i con cé thé bi phat tién tir 5.000.000 ddng dén
50.000.000 dong, phat quan ché hodic cAm cu trii tir 01 nm dén 05 nam.

Didu 312. Tdi vi pham quy dinh v& quan Iy chit chay, chit doc

1. Ngudi nao vi pham quy dinh v& quan 1y viéc san xuét, trang bi, sir
dung, bao quan, luu gitt, van chuyén hodc mua bén chit chay, chit doc thudc
mbt trong nhitg trudng hop sau ddy, thi bi phat ti tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodic gay thuong tich hojic giy tdn hai cho stc
khoe ctia 01 ngudi véi ty 18 ton thuong co thé 61% trd 1én;

b) Géy thuong tich hoic giy tén hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hogc gy tdn hai cho strc khoe cta 03 ngudi trd 1én
ma téng ty 1é tén thuong co thé ciia nhimg ngudi ndy tir 61% dén 121%;
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d) Gay thiét hai v& tai sén tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t6i thufc mdt trong nhitng trudng hop sau day, thi bi phat tu tir 05
néim dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thirong tich hoic gdy tén hai cho sirc khde ctia 02 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe cia 03 ngudi ted 1én
ma tng ty 16 tdn thuong co thé clia nhitng ngudi niy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

3. Pham i thudc mot trong nhitng trudong hgp sau day, thi bi phat th tir
10 nam dén 15 nim:

a) Lam chét 03 ngudi tro 1én;

b) Géy thwong tich hosic gdy tén hai cho sirc khoe clia 03 ngudi véi ty 18
tén thuong co thé cia mbi ngudi 61% trd 18n;

¢) Gay thwong tich hodc gy tdn hai cho strc khée ciia 03 ngudi trd 1én
ma tdng ty 18 tén thuong co thé cia nhimg ngudi nay 201% trd 18n;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4. Ngudi vi pham quy dinh vé quan ly viéc san xuét, trang bi, st dung,
bao quan, luu gift, van chuyén hodic mua béan chit chay, chét doc gy thuong
tich hodic gay tdn hai cho sirc khoe ciia 01 ngudi véi ty 18 tén thuong co thé tir
31% dén 60% hoic gdy thuong tich hodic giy ton hai cho sirc khoe cia 02
ngudi tré 18n ma tbng ty 18 tén thuong co thé cia nhitng ngudi nay tir 31%
dén 60%, thi bi phat cai tao khong giam giit dén 02 nim hozc phat ti tir 03
thang dén 02 nam.

5. Ngudi pham t8i con c6 thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hodc lam cdng viéc nhit dinh tr 01 nim dén 05 nim.

Pidu 313. T§i vi pham quy dinh vé phong chay, chira chay

1. Ngudi ndo vi pham quy dinh v& phong chéy, chita chdy thudc mot
trong nhitng trudng hop sau déy, thi bi phat cii tao khong giam giit dén 03
nim hoc phat ti tir 02 nim dén 05 nim:

a) Lam chét 01 ngudi hodc gdy thwong tich hodc giy tdn hai cho siic
khoe ctia 01 ngudi vai ty 18 tdn thuong co thé 61% trd 1én;
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b) Gay thuong tich hodc gy ton hai cho sttc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé ctia mbi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc giy ton hai cho sirc khoe cia 03 ngudi tré 1én
ma tbng ty 16 ton thuong co thé ciia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 dong dén dusi 500.000.000
dong.

2. Pham t3i thudc mdt trong cac trudng hop sau diy, thi bi phat ti tir 05 nim
dén 08 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodic gdy ton hai cho sirc khoe cia 02 nguoq vai ty 1€
tbn thuong co thé cia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho sitc khée cua 03 ngudi trés 1én
ma tdng ty 16 ton thuong co thé ciia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 dong dén duéi 1.500.000.000
dong.

3. Pham tgi thuéc mét trong céc trirdng hop sau day, thi bi phat tu tir 07
nim dén 12 nam:

a) Lam chét 03 ngudi tré 18n;

b) Gay thuong tich hodic gay tén hai cho strc khoe ctia 03 ngudi vdi ty 18
tdn thuong co thé ciia mbi ngudi 61% trd 18n;

: ¢) Gay thuong tich hodc giy ton hai cho stic khée cia 03 ngudi trd 1én
ma tdng ty 16 tén thuong co thé cia nhing ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& 1én.

4. Ngudi vi pham quy dinh vé phong chdy, chita chdy gay thuong tich
hogic gy ton hai cho sirc khée ciia 01 ngudi véi ty 18 ton thuong co thé tir
31% dén 60% hodic gy thwong tich hoic gy ton hai cho sirc khoe cia 02
ngudi trd 1én ma tdng ty 18 tén thwong co thé cia nhitng ngudi nay tir 31%
dén 60%, thi bj phat cai tao khong giam gitt dén 02 nim hosc phat ti tir 03
thang dén 02 nam.

5. Pham t6i trong trudng hop cé kha ning thuc té gdy thiét hai cho tinh
mang, sirc khoe hodc tai san ciia ngudi khac, néu khéng dugce ngin chin kip
thai, thi bi phat canh cdo, phat cai tao khoéng giam giit dén 01 nam hoic bi
phat ti tir 03 thang dén 01 nam.

6. Ngudi pham t6i con c6 thé bj phat tién tir 10.000.000 ddng dén
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50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc 1am céng
viéc nhét dinh tir 01 nim dén 05 nam.

Picu 314. T$i vi pham quy dinh v& an todn vAn hanh cong trinh dién

1. Ngudi ndo thyc hién mét trong cac hanh vi sau ddy gy thuong tich
hodc gdy tdn hai cho strc khoe cia 01 ngudi véi ty 18 ton thuong co thé tir
31% dén 60%,; gy thuong tich hodc giy tdn hai cho stc khoe ctia 02 ngudi
trd 16n ma tdng ty 16 tdn thuong co thé clia nhitng ngwdi niy tir 31% dén 60%
hodc gly thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000 ddng
hodc d8 bi xr ly ky ludt, xtr phat vi pham hanh chinh v& hanh vi ndy ma con vi
pham, thi bi phat tién tir 20.000.000 ddng dén 100.000.000 ddng, phat céi tao
khong giam giit dén 03 nm hoic phat ti tir 06 thang dén 03 nim:

a) Cho phép x4y nha, cong trinh hodc tu y xay nha, cong trinh trong
pham vi hanh lang bao v€ an toan cong trinh dién;

b) Gay nb, giy chéy, d6t rimg 1am nwong riy, 13m d cay anh hudng dén
an toan van hanh cong trinh dién;

c) Pao hd, déng coc, x4y nha 1én hanh lang bao v& dudng cdp dién
ngim; '

d) Tha neo tau, thuyén trong hanh lang bao vé& dudng cip dién ngim dit
& 1ong sdng, 1ong bién d4 c6 thong bo hoic bién bio;

d) Lép céc thiét bj dién hoic thi cdng duong dién khdng bao dam an toan.

2. Pham t6i thudc mét trong céc trudng hop sau ddy, thi bj phat tién tir
100.000.000 ddng dén 300.000.000 dong hoic phat ti tir 02 nim dén 07 nim:

a) Lam chét ngudi;

b) Géy thuong tich hoiic gdy tén hai cho strc khoe clia 01 ngudi véi ty 18
tén thuong co thé 61% trd 1én hodic gay thuong tich hodc gay tn hai cho stc
khoe ciia 02 ngudi trd 18n ma téng ty 18 tén thuong co thé cia nhitng ngudi
ndy tir 61% dén 121%;

¢) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

3. Pham td1 thudc mét trong céc trudong hop sau day, thi bi phat tu tir 05
nim dn 10 nam:

a) Lam chét 02 ngudi trd 1én;
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b) Gay thuong tich hodic gy tén hai cho sirc khée ctia 02 ngudi trd 1én
v6i ty 18 tdn thwong co thé cia mbi ngudi 61% trd 18n hodic gy thuwong tich
hodc gy tén hai cho sirc khée ciia 02 ngudi trd 1én ma tdng ty 18 tdn thuong
co thé ctia nhimg ngudi nay 122% trd 1én;

c) Gay thiét hai vé tai san 1.500.000.000 dong trd 1én.

4. Pham t0i trong trudng hop ¢ kha ning thuc t& din dén hiu qua gay
thiét hai cho tinh mang, sitc khde hoic tai san ciia ngudi khédc néu khong dugc
ngin chin kip thoi, thi bi phat tién tir 20.000.000 ddng dén 100.000.000 dong,
phat c4i tao khéng giam giit d&én 02 nim hoc phat th tir 03 thang dén 02 nim.

5. Ngudi pham t6i con c6 thé bj cAm déam nhiém chirc vu, cim hanh
nghé hodc 1am céng viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 315. Tdi vi pham quy dinh vé& kham bénh, chira bénh, san xuit,
pha ché thude, cép phét thudc, bin thudc hodc dich vu y té khac

1. Ngudi nao vi pham quy dinh v& kham bénh, chita bénh, san xuét, pha
ché, cép phat thudc, ban thubc hodc dich vu y t& khdc, néu khéng thudc
treong hgp quy dinh tai Piéu 259 cta B luat nay, thuéc mét trong cac trudng
hop duéi day hodc da bi xir ly ky ludt, xir phat vi pham hanh chinh v& hanh vi
nay hoac da bi két 4n vé toi nay, chua dugce x6a an tich ma con vi pham, thi bj
phat i1 tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodic gy tn hai cho sirc khoe ctia 01 ngudi véi ty
16 ton thuong co thé 61% trd 18n;

b) Gay tbn hai cho strc khoe ciia 02 ngudi vé6i ty 16 tén thuong co thé
ctia mdi ngudi tir 31% dén 60%;

c¢) Géy ton hai cho strc khoe cia 03 ngudi trd 18n ma tdng ty 18 tn
thuong co thé cia nhimg ngudi nay 13 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thudc mét trong cac trudng hgp sau diy, thi bi phat ti tir 03 nam
dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay tdn hai cho sirc khoe ctia 02 ngudi véi ty 16 tdn thuong co thé
ctia mdi ngudi tir 61% trd 1én; |

c¢) Gy tbn hai cho strc khoe cia 03 ngudi trd 1én ma téng ty 18 tén
thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;
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d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
ddng.

3. Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nam.

a) Lam chét 03 ngudi tré 1én;

b) Gay tén hai cho sirc khoe ciia 03 ngudi véi ty 18 tén thuong co thé
ctia mbi ngudi 61% tré 1én;

¢) Gay tbn hai cho stic khoe ctia 03 ngudi trd 1én ma tong ty 18 ton
thuong co thé cla nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& 1én.

4. Nguoi vi pham quy dinh vé kham bénh, chita bénh, san xut, pha ché,
cép phét thudc, ban thubc hoic dich vu y t& khéc, néu khong thude trudng hop
quy dinh tai Didu 259 ciia B9 ludt ndy, gay tdn hai cho strc khoe cta 01 ngudi
voi ty 18 tdn thuong co thé tir 31% dén 60% hoic gy tdn hai cho strc khoe
cta 02 ngudi tré 1én ma tdng ty 18 tén thuong co thé cla nhiing ngudi nay tir
31% dén 60% hozc dd bi xir ly ky ludt, xir phat vi pham hanh chinh v& hanh vi
nay hoic d3 bi két 4n v& t61 ndy, chua dugc x6a 4n tich ma con vi pham, thi bi
phat cai tao khdng giam giir dén 02 nam hodc phat t tir 03 thang dén 02 nim.

5. Ngudi pham t6i con cé thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Piéu 316. Tdi pha thai trai phép

1. Nguoi nao thyc hién viéc pha thai trai phép cho ngudi khac thude méot
trong céc trudng hop sau day, thi bi phat cai tao khong giam giit dén 03 nim
hodc bi phat tu tir 01 ndm dén 03 nim:

a) Lam chét 01 ngudi hodc gy ton hai cho strc khoe cia 01 ngudi véi ty
16 tdn thuong co thé 61% trd 1én;

b) Gay tbn hai cho stc khoe ctia 02 ngudi véi ty 16 ton thuong co thé
ctia m&i ngudi tir 31% dén 60%;

c) Gay t6n hai cho sitc khoe ctia 03 ngudi trd 18n ma téng tj 16 tén
thuong co thé ciia nhitng ngudi nay tir 61% dén 121%;

d) P4 bj xir 1y ky ludt, xi phat vi pham hanh chinh v& hanh vi nay hodc
d3 bi k&t 4n vé tdi nay, chua dugc x6a 4n tich ma con vi pham.

2. Pham t6i thudc mét trong céac truomg hop sau day, thi bi phat tu tir 03
nim dén 07 nim:
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a) Lam chét 02 nguoi;

b) Gay ton hai cho sitc khoe ciia 02 ngudi véi ty 18 tdn thuong co thé
clia mdi nguoi 61% trd 1én;

c) Gay tén hai cho sic khée clia 03 ngudi trd 1én ma tdng ty 16 tén
thuong co thé cia nhitng ngudi nay tir 122% dén 200%.

3. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir 07
nim dén 15 nam:

a) Lam chét 03 ngudi trd 1én;

b) Gay tén hai cho sirc khoe clia 03 ngudi véi ty 18 tdn thuong co thé
ctia mbi ngudi 61% trd 1én;

¢) Gay tén hai cho sitc khoe clia 03 ngudi trd 1én ma tdng ty 18 tbn
thuong co thé ctia nhitng ngudi nay 201% trd 1én.

4. Ngudi pham t6i con cé thé bi phat tién tir 5.000.000 dong dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhit dinh tir 01 nim dén 05 nim.

Pidu 317. Tdi vi pham quy dinh vé vé sinh an toan thwc phdm

1. Ngudi nao thuc hién mdt trong cac hanh vi sau day vi pham céc quy
dinh v& an toan thuc phim, thi bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng hoic phat ti tir 01 nim dén 05 nim:

a) Sir dung cht cAm trong san xuét, so ché, ché bién, bao quan thuc phim
hodc ban, cung cip thuc phAm ma biét ré 13 thuc phim c6 str dung chét cim;

b) Sir dung héa chét, khing sinh, thudc thi y, thubc bao vé thuc vét cAm sit
dung trong trdng trot, chin nudi, nudi trdng thiy san, 1am mubi, so ché, ché
bién, bao quéan ndng, 14m, thily san va mubi tao ra du lwgng virgt ngudng cho
phép trong san phim;

¢) Str dung cac loai héa chét, khang sinh, thudc thi y, thuc bao vé thuc
vat, chét xtr 1y cai tao méi trudng ngoadi danh muc dugc phép sir dung hoac
khong ré ngudn gbe xudt xir hodc khong ding quy dinh trong san xudt, so
ché, ché bién, bao quan thuc phim trong trdng trot, chin nudi, nudi tréng thity
sin, 1am mudi tao ra du lugng vugt ngudng cho phép trong san phdm hoic da
bi xir phat vi pham hanh chinh v& mét trong cc hanh vi tai diém nay hoic
diém a khoan ndy ma con vi pham;

d) Ché bién, cung cip hoic ban thirc phdm ma biét 15 13 thue phim khong
bdo dam quy chudn k¥ thuit, quy dinh v& an toan thuc phim; sir dung héa
chét, phu gia, chit h tro ché bién ngoai danh muc dugc phép sir dung hoic
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khéng 18 ngudn gdc xudt xir trong san xudt, so ché, ché bién, bao quan thuc
phim: gy ton hai cho stic khde ctia 01 ngudi ma ty 18 tdn thuong co thé tir
31% dén 60% hodc gay t6n hai cho sirc khoe ctia 02 ngudi tré 1én ma tdng ty
16 tdn thwong co thé ctia nhimg ngudi nay tir 31% dén 60% hodc thu loi bét
chinh tir 50.000.000 ddng dén 100.000.000 ddng.

2. Pham t6i thudc mét trong céc trudng hop sau ddy, thi bi phat tién tir
200.000.000 ddng dén 500.000.000 ddng hoic phat ti 03 nim dén 07 nim:

a) Pham t3i c6 td chirc;

b) Lam chét 01 ngudi hodic gy tdn hai stc khoe cho 01 ngudi véi ty 18
tdn thuong co thé 61% trd 1én;

c) Gay tbn hai cho strc khde ciia 02 ngudi véi ty 16 ton thuong co thé cia
mdi ngudi tir 31% dén 60%;

d) Gay ’tén hai cho strc khée ctia 03 ngudi tré 1én ma téng ty 18 ton
thuong co thé clia nhitng ngudi nay tir 61% dén 121%.

&) Thu loi bét chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;

e) Pham t6i 02 14n tré 1én;

g) T4i pham nguy hiém.

3. Pham t6i thudc mot trong céc trudng hop sau day, thi bi phat t tir 07
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Géy tén hai cho strc khée cia 02 ngudi véi ty 18 tén thuong co thé
ctia mbi ngudi 61% trd 1én;

c¢) Gay ton hai cho sirc khoe cia 03 ngudi trd 18n ma tdng ty 16 tén
thuong co thé ciia nhimg ngudi ndy tir 122% dén 200%;

d) Thu loi bat chinh tir 500.000.000 ddng dén dudi 1.000.000.000 ddng.

4. Pham tdi thugc mét trong céc trudng hgp sau ddy, thi bi phat tu tir 12
nim dén 20 nim:

a) Lam chét 03 ngudi trés 1én;

b) Gay t6n hai cho strc khée ctia 03 ngudi tré 1én véi ty 18 ton thuong co
thé ctia mbi ngudi 61% trd 1én;

c) Gay tbn hai cho stic khde ciia 03 ngudi trd 1én ma tbng ty 18 tdn
thuong co thé clia nhitng ngudi nay 201% tré 18n;

d) Thu loi bat chinh 1.000.000.000 ddng tr& 1én.
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5. Ngudi pham t4i con c6 thé bi phat tidn tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé ho3c lam céng
viéc nhét dinh tir 01 nam dén 05 nam.

Muc 4
CAC TOI PHAM KHAC XAM PHAM TRAT TU CONG CONG

Didu 318. Tdi gy roi trat tr cong chng

1. Ngudi ndo gy rdi trit tr cong cong gay anh hudng x4u dén an ninh,
trat tyr, an todn x4 héi hodc di bj xir phat vi pham hanh chinh v& hanh vi nay
hodic da bj két 4n v& t6i nay, chwa dugc x6a 4n tich ma con vi pham, thi bi
phat tién tir 5.000.000 ddng dén’ 50.000.000 ddng, phat cai tao khéng giam
gitt dén 02 nam hoc phat ti tir 03 thang dén 02 nam.

2. Pham ti thudc mét trong céc trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nam:

a) C6 td chirc;

b) Dung vii khi, hung khi ho#c ¢ hanh vi phé phéch;

c) Gay can tr¢ giao thong nghiém trong hodc giy dinh tré hoat dong cong cing;

d) X1i giuc ngudi khac gay rdi;

d) Hanh hung nguoi can thiép bao vé trét tir cong cong;

e) T4i pham nguy hiém.

Piéu 319. Téi xAm pham thi thé, md ma, hai cot

1. Ngudi nao ddo, pha md ma, chiém doat nhitng d6 v4t dé & trong md,
trén m§ hodc cé hanh vi khac xam pham thi thé, md ma, hai cbt, thi bj phat
cai tao khong giam gitt dén 02 nim hoic phat ti tir 03 thang dén 02 nam.

2. Pham t6i thugc mét trong cac truong hop sau ddy, thi bi phat to tir 02
niim dén 07 nim:

a) Gay anh hudng x4u dén an ninh, trat tu, an toan x3 hoi;

b) Chiém doat hodc hiy hoai vat c6 gid tri lich sir, vin héa;

¢) Vi dong co dé hén;

d) Chiém doat b phan thi thé, hai cbt.

Piéu 320. Toi hanh nghd mé tin, dj doan

1. Ngudi ndo ding béi toan, ddng béng hodic céc hinh thitc mé tin, dj
doan khéc d3 bj xtr phat vi pham hanh chinh v& hanh vi nay ho#c d3 bj két 4n
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v& ti ndy, chua duoc x6a 4n tich ma con vi pham, thi bi phat tién tir
10.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam gifr dén 03
nim hodc phat tit tir 06 thang dén 03 nim.

2. Pham t6i thugc mdt trong céc trudng hop sau day, thi bj phat tu tir 03
nim dén 10 nim:

a) Lam chét ngudi;

b) Thu l¢i bét chinh 200.000.000 ddng trd 18n;

¢) Gay anh hudng x4u dén an ninh, trat ty, an toan x4 hoi.

3. Ngudi pham t8i con c6 thé bi phat tién tr 10.000.000 dbng dén
50.000.000 ddng.

Piéu 321. Tdi danh bac

1. Ngudi nao danh bac trai phép dudi bit ky hinh thitc ndo duoc thua
béng tién hay hién vét tri gid tir 5.000.000 ddng dn dudi 50.000.000 ddng
hoic duéi 5.000.000 ddng, da bj xtr phat vi pham hanh chinh vé& hanh vi ndy
hodc hanh vi quy dinh tai Diéu 322 cia B6 luat nay hodc bi két an v& 61 nay
hodc tdi quy dinh tai Pidu 322 cia B ludt nay, chua duwoc xba 4n tich ma con
vi pham, thi bj phat cai tao khong giam gitt dén 03 nim hoic phat ti tir 06
thang dén 03 nam.

2. Pham tdi thugc mdt trong cac trudng hop sau déy, thi bi phat ti tir 03
niam dén 07 nim:

a) C6 tinh chat chuyén nghiép;

b) Tién hodc hién vat ding ddnh bac trj gid 50.000.000 ddng tr& lén;

¢) Str dung mang internet, mang may tinh, mang vién théng, phuong tién
dién tir && pham toi;

d) Té4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng.

Piéu 322. Tdi t6 chirc danh bac hodic ga bac

1. Ngudi ndo td chirc danh bac hodic ga bac trai phép thude mot trong
céc trudmg hop sau, thi bi phat tién tir 50.000.000 déng dén 300.000.000 dong
ho#c phat ti tir 01 ndm dén 05 nam:

a) T4 chirc, sir dung dia diém thudc quyén s hitu, quan 1y clia minh dé
cho 10 ngudi danh bac tré 1én trong cling mét lic hodic cho 02 chibu bac trd
18n ma sd tién hodic hién vt ding danh bac tri gia 5.000.000 d?)ng trd 1€n;
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b) Tdng sb tién hodc hién vat diing d4nh bac trong cing 01 14n cé gia tri
20.000.000 ddng tré 1én;

¢) Td chirc noi cAm cb tai san cho ngudi tham gia danh bac; lip dit trang
thiét bj phuc vu cho viéc danh bac; phin cong ngudi canh géc, ngudi phuc v,
sé"lp dat 181 thoat khi bi vay bét, str dung phwong tién dé trg gitp cho viéc danh
bac;

d) P bj xr phat vi pham hanh chinh v& hanh vi ndy ho¥ic hanh vi quy
dinh tai Piéu 321 cia B luét nay hodic di bj két 4n v& toi ndy hojc tdi quy
dinh tai Pidu 321 cua B6 luft ndy, chua dugc x6a 4n tich ma con vi pham.

2. Pham t6i thuéc mot trong cac trudng hop sau déy, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 tinh chit chuyén nghiép;

b) Thu loi bit chinh 50.000.000 ddng tr& 1én;

¢) T4i pham nguy hiém.

3. Ngudi pham toi con c6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 ddng hoic tich thu mét phén hodc toan bd tai san.

Piéu 323. Tdi chira chap hoiic tiéu thu tii sin do ngudi khic pham
t6i ma co

1. Ngudi nao khong hira hen trrdc ma chira chip, tidu thu tai san biét 16
14 do ngudi khic pham t6i ma cé, thi bi phat tién tir 10.000.000 ddng dén
100.000.000 déng, phat céi tao khéng giam gifr dén 03 nam hoic phat tu tir 06
thang dén 03 nim.

2. Pham t6i thuéc mot trong cac trudong hop sau déy, thi bi phat tu tir 03
nim dén 07 nim:

a) C6 td chrrc;

b) C6 tinh chét chuyén nghiép;

c) Tai san, vit pham phap tri gid tir 100.000.000 déng dén duéi
300.000.000 dong;

d) Thu lgi bit chinh tir 20.000.000 ddng dén dudi 100.000.000 dong;

d) T4i pham nguy hiém.

3. Pham t6i thuéc mét trong cac trudng hop sau diy, thi bi phat tu tir 07
nim dén 10 nim:

a) Tai san, vit pham phap tri gi4 tir 300.000.000 ddng dén duédi
1.000.000.000 ddng;
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b) Thu loi bét chinh tir 100.000.000 ddng dén dwdi 300.000.000 dong.

4. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat ti tir 10
nim dén 15 nim:

a) Tai san, vat pham phép tri gi4 1.000.000.000 ddng trd 1én;

b) Thu loi bit chinh 300.000.000 ddng trd 1én.

5. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 déng dén
50.000.000 dc‘“)ng hodc tich thu mét phfin hodc toan bd tai san.

Didu 324. T6i rira tién |

1. Nguoi nao thuc hién mét trong cac hanh vi sau day, thi bi phat tu tir
01 nim dén 05 nim:

a) Tham gia truc tiép hodc gian tiép vao giao dich tai chinh, ngén hang
hoic giao dich khac nhim che gidu ngudn gbc bat hop phép cia tidn, tai san
do minh pham t§i ma c6 hoc biét hay c6 co s& d& biét 13 do ngudi khic pham
t01 ma co;

b) Sir dung tién, tai san do minh pham t6i ma c6 hoic biét hay c6 co s&
& biét 14 do ngudi khéc thuc hién hanh vi pham t6i ma c6 vao viée tién hanh
cac hoat ddng kinh doanh hodc hoat ddng khac;

c) Che gidu théng tin vé ngudn gc")c, ban chét thue sy, vi tri, qua trinh di
chuyén hodic quyén s hitu dbi véi tién, tai san do minh pham t6i ma c6 hodc
biét hay c6 co s& dé biét 13 do ngudi khic pham tdi ma ¢ hodic can tré viée
xac minh cac thong tin do;

d) Thyc hién mot trong cac hanh vi quy dinh tai cac diém a, b va ¢
khoan nay dbi vé6i tién, tai san biét 14 cb duoge tir vide chuyén dich, chuyén
nhwong, chuyén dbi tién, tai san do ngudi khéc thyuc hién hanh vi pham t6i ma
co.

2. Pham tdi thudc mdt trong céc trudng hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 tb chirc;

b) Loi dung chirc vu, quyén han;

c) Pham t6i 02 14n trd 18n;

d) C6 tinh chit chuyén nghiép;

d) Dung thti doan tinh vi, x40 quyét;

e) Tién, tdi san pham t3i tri gid tir 200.000.000 dong dén dudi
500.000.000 ddng;
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g) Thu loi bét chinh tir 50.000.000 ddng dén dudi 100.000.000 dong;

h) T4i pham nguy hiém.

3. Pham t6i thuéc mat trong cac truong hgp sau ddy, thi bi phat tu tir 10
nim dén 15 nim:

a) Tién, tai san pham tdi trj gi4 500.000.000 dong tr& 1én;

b) Thu loi bét chinh 100.000.000 dong trd 1én;

¢) Gay anh huéng xAu dén an toan hé théng tai chinh, tién t& quéc gia.

4. Ngudi chuin bi pham t6i nay, thi bi phat tu tir 01 nim dén 05 nim.

5. Ngudi pham t6i con cé thé bi phat tién tir 20.000.000 déng dén
100.000.000 déng, cAm dam nhiém chirc vu, cAm hanh nghé hogc lam cong
viéc nhét dinh tir 01 nim dn 05 nim hoic tich thu mot phz‘in hodc toan bo tai
san.

Piéu 325. Toi du db, ép budc hodc chira chiap nguwdi dwédi 18 tudi
pham phap

1. Ngudi nao do 18 tudi ma thuc hién mét trong cac hanh vi sau day déi
v6i ngudi dudi 18 tudi, thi bj phat tii tir 01 nim dén 05 nim:

a) Ri 18, du dd, 16i kéo, mua chudc, kich dong, xai giuc nguoi dudi 18
tudi hoat d6ng pham t6i, séng sa doa;

b) Pe doa, uy hiép, ding vii luc hodic c¢6 nhimmg hanh vi khac ép bude
ngudi dudi 18 tudi hoat dong pham t4i;

¢) Chira chip ngudi duéi 18 tudi hoat déng pham php. |

2. Pham t¢i thugc mét trong cac trudng hop sau diy, thi bi phat ti tir 03
nam dén 07 nim:

a) C6 td chiic;

b) R ré, du db, 16i kéo, mua chudc, kich dong, xti giuc, de doa, uy hiép,
ép budc, chira chép nhiéu ngudi;

¢) Béi vé6i ngudi dudi 13 tudi;

d) Rui 1&, du db, 16i kéo, mua chudc, kich dong, xi giuc, de doa, uy hiép,
ép budc, chira chip ngudi dudi 18 tudi thuc hién t6i pham rit nghiém trong hodic
t6i pham déc bi€t nghiém trong;

&) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thd bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng.



251

Ngudi pham t6i thudc truong hop quy dinh tai diém ¢ khoén 2 Didu nay,
thi con c6 thé bi phat quan ché tir 01 nim dén 05 nim.

Picu 326. Toi truyén ba van héa phflm ddi truy

1. Nguoi nao lam ra, sao chép, luu hanh, vin chuyén, mua bén, tang trit
nhim phé bién sich, béo, tranh, anh, phim, nhac hodc nhitng vét phém khac
¢6 ndi dung khidu dim, ddi truy hodc hanh vi khéc truyén bé vat phdm ddi
truy thudc mot trong céc trudng hop sau day, thi bi phat tién tir 10.000.000
ddng dén 100.000.000 ddng, phat cai tao khong giam git d&n 03 nam hozic
phat ti1 tir 06 thang dén 03 nim:

a) Dir liéu duoc sb héa c6 dung luong tir 01 gigabyte (GB) dén dudi 05
gigabyte (GB);

b) Séch in, bdo in c6 s6 lugng tir 50 don vi dén 100 don vi;

¢) Anh ban gidy c¢6 sé luong tir 100 anh dén 200 anh;

d) Phd bién cho 10 ngudi dén 20 ngudi;

d) P4 bi xit phat vi pham hanh chinh vé& hanh vi nay hodc d3 bi két 4n vé
t0i nay, chua dugc xda an tich ma con vi pham.

2. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) C6 tb chc;

b) Dit liéu dugc sb héa c6 dung luong tir 05 gigabyte (GB) dén dudi 10
gigabyte (GB);

- ¢) Séch in, bdo in c6 6 lugng tir 51 don vi ¢én 100 don vi;

d) Anh ban gidy c6 s6 luvong tir 201 anh dén 500 anh;

&) Phd bién cho 21 ngudi dén 100 ngudi;

e) Pbi v6i ngudi dudi 18 tudi;

g) St d}_mg mang internet, mang may tinh, mang vién théng, phuong
tién dién tir d€ pham t0i;

h) T4i pham nguy hiém.

3. Pham t6i thugc mét trong cac trudong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Dit liéu dwoc s6 hoa c6 dung luong 10 gigabyte (GB) trd 1én;
b) Sach in, béo in c6 s lwgng 101 don vi trd 1én;

c) Anh ban gidy c6 s luong 501 anh tré 1én;
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d) Phé bién cho 101 ngudi trd 1én.

4. Ngudi pham t6i con cé thé bi phat tién tir 5.000.000 ddng dén
30.000.000 ddng, cAm hanh nghé hoic 1am cong viéc nhit dinh tir 01 nim dén
05 nam.

Piéu 327. Toi chira mai dim

1. Ngudi ndo chira mai dim, thi b phat ti tir 01 nim dén 05 nim.

2. Pham t6i thugc mot trong céc trudng hop sau day, thi bi phat tu tir 05
nim dn 10 nim:

a) C6 td chrc;

b) Cudng bic mai dam;

c) Pham t6i 02 14n trd 1én;

d) Chtra mai ddm 04 ngudi trd 1€n;

d) D6i v6i nguoi tir da 16 tudi dén dudi 18 tudi;

e) Gay rbi loan tAm thin va hanh vi ctia ngudi ban dém tir 11% dén
45%;

g) Thu loi bt chinh tir 50.000.000 ddng dén dudi 200.000.000 ddng;

h) T4i pham nguy hiém.

3. Pham 1061 thuéc mot trong cac trudng hop sau day, thi bi phat tu tir 10
nim dén 15 nam:

a) Dbi véi ngudi tir da 13 tudi dén dudi 16 tudi;

b) Thu loi bat chinh tir 200.000.000 ddng dén dudi 500.000.000 dong;

¢) Gay r6i loan tAm thin va hanh vi ctia ngudi ban ddm 46% trd 1én.

4. Pham t61 thuéc mdt trong cac trudng hop sau diy, thi bi phat to tir 15
nim dén 20 nam hoic ti chung than:

a) Pbi voi 02 ngudi tré 18n tir da 13 tudi dén dudi 16 tudi;

b) Thu lgi bét chinh 500.000.000 ddng trd 1én;

¢) Cudng birc mai ddm dan dén ngudi d6 chét hodc tyr sat.

5. Ngudi pham t61 con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat quan ché tir 01 nim dén 05 niam hoic tich thu mot
phén hoic toan b tai san.

Piéu 328. T6i mdi giéi mai dim

1. Ngudi ndo Jam trung gian du db, din dét dé ngudi khac thuc hién viée
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mua dam, ban dam, thi bi phat ti tir 06 théang dén 03 nim.

2. Pham tgi thugc mot trong céc truong hop sau ddy, thi bi phat ti tir 03
nam dén 07 nam:

a) D61 v6i ngudi tir i 16 tudi dén dudi 18 tudi;

b) C6 4 chiic;

¢) C6 tinh chét chuyén nghiép;

d) Pham ti 02 14n tré 1én;

d) Péi v6i 02 ngudi trd 1én;

e) Thu lgi bat chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;
g) T4i pham nguy hiém.

3. Pham t6i thudc mot trong céc trudng hop sau day, thi bi phat tu tir 07
nim dn 15 nim:

a) Dbi v&i nguoi tir di 13 tudi dén dudi 16 tudi;
b) Thu loi bét chinh 500.000.000 ddng trd 1én.

4. Ngudi pham t0i con c6é thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong.

Pidu 329. Téi mua dim ngudi duwdi 18 tudi

1. Ngudi ndo di 18 tudi trd 16n mua ddm ngudi dudi 18 tudi trir truong
hop quy dinh tai diém b khoan 1 Diéu 142 ctia B6 luit nay, thi b phat ti tir 01
niam dén 05 nam.

2. Pham tdi thudc mét trong céc trudng hop sau ddy, thi bi phat ti tir 03
nim dén 07 nim:

a) Mua dém 02 l4n trd 1én;
b) Mua dam ngudi tir da 13 tudi dén dudi 16 tudi;

c) Gay ton hai cho stic khée ciia nan nhan ma tj 18 ton thuong co thé tir
31% dén 60%. |

3. Pham t6i thudc moét trong céc truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Pham t01 02 14n trds 18n dbi véi ngudi tir da 13 tudi dén dudi 16 tudi;
b) Géy t6n hai cho sitc khde clia nan nhan ma ty 18 tén thuong co thé
61% trd 1én.

4. Ngudi pham t6i con bi phat tién tir 10.000.000 ddng dén 50.000.000 dong.
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CHUONG XX1I
CAC TOI XAM PHAM TRAT TU
QUAN LY HANH CHINH

Piéu 330. Téi chong ngwdi thi hanh cong vu

1. Ngudi nao ding vil luc, de doa ding vii Iirc hodc ding thu doan khéc
can tré ngudi thi hanh cong vu thuc hién cong vu cia ho hodc ép budc ho
thuyc hién hanh vi trai phap luét, thi bi phat cai tao khéng giam gift dén 03
nim hodic phat tii tir 06 thang dén 03 nam.

2. Pham tgi thudc mot trong céc trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nam:

a) C6 td chirc;

b) Pham t6i 02 14n tré 1én;

¢) Xui giuc, 16i kéo, kich dong ngudi khac pham t6i;

d) Gay thiét hai vé tai san 50.000.000 ddng trd 1én;

d) Tai pham nguy hiém.

Piéu 331. Toi loi dung cic quyén tw do din chii xim pham lgi ich
cia Nha nwée, quyén, loi ich hop phép ciia td chirc, c4 nhéan

1. Nguoi nao lgi dung céc quyén tu do ngdn luén, tu do bao chi, tir do
tin ngudng, t6n gido, tr do hdi hop, 1ap hdi va cic quyén tr do dan chi khac
x4m pham lgi ich cia Nha nudec, quyén, logi ich hgp phép cua td chirc, c4
nthan, thi bi phat canh céo, phat ci tao khéng giam git dén 03 nim hodc phat
ti tir 06 thang dén 03 nam.

2. Pham t6i gdy &nh hudng x4u dén an ninh, trit tu, an toan xa hoi, thi b
phat t0 tir 02 nim dén 07 nam.

Diéu 332. THi tron tranh nghia vu quén s

1. Ngudi nao khéng chép hanh ding quy dinh ctia phép luit v& ding ky
nghia vu quén sy, khong chép hanh 1énh goi nhip ngfli, Iénh goi tip trung
huén luyén, d bj xir phat vi pham hanh chinh v& hanh vi nay hoic dd bj két
4n vé t0i nay, chua dugc x6a 4n tich ma con vi pham, thi bi phat cai tao khong
giam giit @n 02 nim hosc phat ti tir 03 thang dén 02 nim.

2. Pham t6i thugc mot trong cac trudng hop sau diy, thi bi phat ti tir 01
nam dén 05 nim:

a) Tu gdy thuong tich hoiic gy tdn hai cho sirc khoe ctia minh;
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3. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vy, cAm hanh
ngh& hogc 1am céng viéc nhét dinh tir 01 nim dén 05 nim.

. x AL .9 r ‘ P . r A I 4
Pieu 339. Toi gia mao chirc vu, cap bac, vi tri cong tac

Nguéi nao gia mao chirc vy, cép béc, vi tri céng tac thyc hién hanh vi
trai phép luat nhung khong nhim muc dich chiém doat tai sén, thi bi phat cai
tao khong giam giit dén 02 nim hoic phat ti tir 03 thang dén 02 nim.

o}\ A kd ~ Y kd -‘ r A I 4 ] *A ]
Diéu 340. Toi sira chita va sir dung giay chirng nhan, cac tai li€u cta
A ,
co quan, to chirc

1. Ngudi nao stra chita, lam sai 1&ch ndi dung hd chiéu, thi thuc, hd
khiu, ho tich, céc loai giéy chimg nhan hoic tai lidu cia co quan, t§ chic va
sir dung giéy to d6 thuc hién ti pham hodc da bi xir phat vi pham hanh chinh
v& hanh vi nay hodc d& bi két &n v& t0i nay, chua dugc xda &n tich ma con vi
pham, thi bi phat canh co, phat tién tir 10.000.000 ddng dén 50.000.000
ddng, phat cai tao khong giam gitr dén 03 nim hoic phat ti tir 06 thang dén
03 nam.

2. Pham t0i thudc mot trong céc trudng hop sau day, thi bi phat tu tir 02
nam dén 05 nam:

a) Pham t6i 02 14n tr& 16n;

b) St dung giéy to, tai liéu da bi stra chita hodc lam sai 1&ch thuc hién t6i
pham rit nghiém trong hoic t6i dic biét nghiém trong.

3. Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 ddng dén
20.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cdng
viéc nhit dinh tir 01 nim dén 05 nim.

Pitu 341. THi lam gia con diu, tai lidu ciia co quan, t6 chirc; tdi sir
dung con diu, tai lidu gia clia co quan, t6 chirc

1. Ngudi nio lam gia con d4u, tai lidu hogc gidy td khac ciia co quan, td
chirc hodc sit dung con dAu, tai liéu, giéy t& d6 thuc hién hanh vi trdi phéap
lugt, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng, phat cai tao
khéng giam gift d€n 03 nam hoic bi phat ti tir 06 thing dén 03 nim.

2. Pham t6i thugc mét trong céc trudng hop sau day, thi bi phat tu tir 02
nam dén 05 nim:

a) C6 tb chirc;

b) Pham t6i 02 14n trés 18n;

¢) Lam tir 02 d&n 05 con d4u, tai lidu hodc gidy t& khéc;
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d) Str dung con déu, tai liéu hodic gidy t& khac thuc hién t6i pham;

d) Thu lgi bét chinh 10.000.000 ddng dén dudi 50.000.000 ddng;

e) Tai pham nguy hiém.

3. Pham t61 thuéc mét trong cac trudng hgp sau diy, thi bi phat tu tir 03
nim dén 07 nim: '

a) Lam 06 con d4u, tai liéu hodc giéy to kbéc tré 1én;

b) St dung con dAu, tai liéu hodc giéy t& khéc thuc hién t6i pham rat
nghiém trong hodc tdi ddc biét nghiém trong;

c) Thu loi bét chinh 50.000.000 dong trd 1én.

4. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 dbng dén
50.000.000 dbng.

Didu 342. Toi chiém doat, mua ban, tidu hiy con diu, tai lidu cia co
quan, td chirc

1. Ngudi ndo chiém doat, mua ban hoic tiéu hiy trai phép con déu, tai
liéu cta co quan, td chtrc khong thudc tai lidu bi mat nha nudc hodc bi mat
cong tac, thi bj phat tién tir 5.000.000 dong dén 50.000.000 ddng, phat cai tao
khong giam gitr dén 02 nim hodc phat ti tir 03 thang dén 02 nim.

2. Pham tdi thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 02
nim dén 05 nim:

a) C6 td chic;

b) Thu loi bét chinh 10.000.000 ddng tré 1én;

c¢) Thyc hién hanh vi tréi phép luat;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 dong dén
20.000.000 déng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
vigc nhét dinh tir 01 nim d&én 05 nim.

Diéu 343. Téi vi pham cac quy dinh vé quin Iy nha &

1. Ngudi nao chiém dung chd &, xay dung nha trai phép, di bi xir phat vi
pham hanh chinh v& hanh vi nay hoic da bi két 4n v& toi nay, chua dugc x6a
4n tich ma con vi pham, thi bj phat ci tao khong giam gift dén 02 nim hozc
phat ti tir 03 thang dén 02 nim.

Nha 6, cong trinh x3y dyng trai phép co thé bi d& bo, trung mua hojc
tich thu.
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b) Pham t6i trong thdi chién;
c) L6i kéo ngudi khac pham toi.
Pidu 333. T6i khong chip hanh 1énh goi quin nhén d bi nhip ngii

1. Ngudi nao 1a quan nhan du bi ma khong chép hanh 1&nh goi nhdp ngii
trong trudmg hop c6 18nh téng dong vién, 1énh ddéng vién cuc bd, c6 chién
tranh hoic ¢6 nhu cu ting cudng cho luc lugng thudng truc cia quan doi dé
chién diu bao vé dia phuong, bdo vé chi quyén lanh thé, thi bi phat cai tao
khong giam gift dén 03 nam hoic phat ti tir 06 thang dén 03 nam.

2. Pham t6i thudc mét trong cac trueong hop sau day, thi bi phat tu tir 02
nam dén 07 nim:

a) Tu gdy thuong tich hodc gay tdn hai cho sitc khée clia minh;
b) L6i kéo ngudi khac pham t0i.
Pidu 334. T6i 1am trai quy dinh vé viéc thwc hién nghia vu quin sy

1. Nguoi nao loi dung chire vu, quyén han 13m trai quy dinh v& ding ky
nghia vu quén su, goi nhap ngii, goi tdp trung huén luyén, thi bi phat cai tao
khéng giam gilr dén 03 nim hoic phat ti1 tir 06 thang dén 03 nam.

2. Pham t4i trong thoi chién, thi bi phat ti tir 02 nim dén 07 nim.

3. Ngudi pham t6i con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nim.

Pidu 335. THi cén tré viée thue hién nghia vu quén sy

1. Ngudi ndo ¢b ¥ can trd viée ding ky nghia vu quén su, goi nhép ngd,
goi tap trung huén luyén, thi bi phat canh c4o, phat cai tao khong giam giit
dén 02 nim hoic phat ti tir 03 thang dén 02 nim.

2. Pham t61 trong truong hop lgi dung chirc vy, quyén han hodc trong
thoi chién, thi bi phat tii tir 02 nim dén 05 nam.

Pidu 336. Toi ding ky ho tich trdi phap luit

1. Nguoi ndo c¢6 nhiém vy, quyén han ma thuc hién viéc dang ky, cép
gidy to v& hé tich trai phap luat, di bj xir 1y ky lust v& hanh vi ndy ma con vi
pham, thi bi phat canh c4o, phat cai tao khdng giam giit dén 03 nim.

2. Pham t0i thudc mot trong cac truong hgp sau ddy, thi bi phat tu tir 03
thang dén 02 nim:

a) Ping ky, cép gidy to v& ho tich trai phép lut cho 02 ngudi trd 1én;
b) Gidy to v& hé tich d& dugc cip, ding ky trai phap luat duoc sir dung
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& thuc hién hanh vi trai phép luat. -

3. Nguoi pham ti con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nam.

Pidu 337. T6i c6 ¥ 1am 1§ bi mat nha nwéc; tdi chiém doat, mua ban,
tiéu hiy tai liéu bi mat nha nwéc

1. Ngudi ndo c¢b v 1am 1§ hodc mua ban bi mit nha nuéc, néu khong
thudc truong hop quy dinh tai Pidu 110 ctia B ludt nay, thi bi phat ti tir 02
nim dén 07 nim.

2. Pham t01 trong nhiing truong hgp sau day, thi bj phat tu tir 05 nam
dén 10 nim:

a) Bi mat nha nude thue d6 t6i mat;

b) Loi dung chirc vy, quyén han;

¢) Gay tdn hai v& qudc phong, an ninh, d6i ngoai, kinh té, viin héa.

3. Pham tdi trong céc truong hop sau déy, thi bi phat ti tir 10 nim dén 15
nam:

a) C6 td chrc;

b) Bi mat nha nudce thude do tuyét mét;

¢) Pham t6i 02 14n tré 1én;

d) Gay tbn hai vé ché do chinh tri, doc lap, chi quyén, théng nhét va
toan ven lanh thd.

4. Nguoi pham tdi con cb thé bi phat tién tir 10.000.000 déng dén
100.000.000 ddng, cAm dam nhiém chtc vy, cAm hanh nghé hoic 1am cbng
viéc nihét dinh tir 01 nam dén 05 nam.

Picu 338. T6i v6 ¥ 1am 1 bi mit nha nwée; t4i ]am mat vat, tii lidu
bi mat nha nwéc

1. Ngudi nao v6 y lam 16 bi mat nha nude hodc lam mét vat, tai lidu bi
mét nha nudec, thi bi phat cai tao khong giam gift dén 03 nim hoic phat tu tir
06 thang dén 03 nam.

2. Pham t6i trong nhitng trudng hop sau day, thi bi phat tu tir 02 ndm
dén 07 nam:

a) Bi mit nha nuéc thude do t61 mat, tuyét mat;

b) Gy tbn hai v& qudc phong, an ninh, d8i ngoai, kinh té, vin héa ché
d6 chinh tri, d6c 14p, cht quyén, théng nhét va toan ven lanh thd.
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2. Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng.

Piéu 344. Tdi vi pham cic quy dinh vé hoat dong xuit bin

1. Ngudi ndo vi pham céc quy dinh v& hoat ddng xuét ban thuéc mot
trong céc trudng hop sau ddy, thi bi phat canh céo, phat tién tir 20.000.000
ddng dén 200.000.000 ddng, phat ci tao khong giam giit dén 02 niam hoic
phat ti tir 03 thing dén 02 nim:

a) Khong tuan tha quy dinh v& bién tip va duyét ban thio nhumg vén
xuét ban xuét ban phim, d4 bi xir phat vi pham hanh chinh v& hanh vi ndy ma
coOn vi pham;

b) In trén 2.000 ban dbi véi timg xult ban phdm ma khong c6 x4c nhan
ding ky xuét ban, khéng c6 quyét dinh xuét ban hoic gidy phép xuit ban tai
liéu khéng kinh doanh; khong cé ban thdo dd dugc ky duyét theo quy dinh
cua phép luit;

c) Xuét ban, in hodc phat hanh xuét ban phim d4 bj dinh chi phét hanh,
* bi thu hdi, tich thu, cAm lwu hanh, tiéu hiy hodc nhap khdu trai phép véi sb
Iugng 500 ban trd 1én d6i véi timg xuét ban phém;

d) Ping tai trén phwrong tién dién tir xudt ban phim c6 ndi dung bi cim
theo quy dinh ctia phép ludt hodic khdng c6 x4c nhan ding ky xuét ban, khong
¢ quyét dinh xuét ban, khong c6 ban thio d3 diroc ky duyét ma xuit ban xuit
ban phim d6;

d) Pham ti c6 sb luong xuit ban phim dudi mirc quy dinh tai mét trong
céc didm b hogic diém ¢ khoan ndy, d& bj xir phat vi pham hanh chinh v& mot
trong c4c hanh vi quy dinh tai diém b va diém ¢ khoan nay hodic da bi két 4n
vé to1 nay, chua dugc x6a an tich ma con vi pham;

e) Khong ndp xuét ban phdm lwu chiéu nhung van phét hanh xuét ban
phém, d4 b xir phat vi pham hanh chinh v& hanh vi ndy ma con vi pham.

2. Pham t3i thudc mét trong cic trudng hop sau ddy, néu khong thude
truomg hop quy dinh tai Pidu 117 ctia Bd lujt ndy, thi bi phat ti tir 02 nim
dén 05 nim:

a) C6 tb chirc;

b) Thay dbi, 1am sai 1&ch n6i dung ban thao d& duge ky duyét hodc ban
thao tai liéu khéng kinh doanh d& c6 déu ciia co quan cip gidy phép xuit ban
dé xult ban c6 ndi dung bi cim theo quy dinh ctia Luat xut ban;

c) Phat hanh xuét ban phdm cé nodi dung bj cAm theo quy dinh ciia Ludt
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xuét ban.

3. Ngudi pham t6i con c6 thé bj phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 345. Téi vi pham cic quy dinh vé bio vé va sir dung di tich lich
sit - viin hoa, danh lam, thing cinh giy hiu qui nghiém trong

1. Nguoi nao vi pham céac quy dinh v& bao vé va st dung céac di tich lich
stt - van hoa, danh lam, thing canh, gdy hu hai di tich lich st - van hda, danh
lam, théng canh c6 gid tri tir 100.000.000 dong dén dudi 500.000.000 ddng;
hily hoai, 1am thay dbi y&u t6 gbc cAu thanh di tich lich sir - vin héa, danh lam
thing canh cép tinh hoac da bi xir phat vi pham hanh chinh vé hanh vi nay
hodc da bi két 4n vé t6i ndy, chua dugc x6a 4n tich ma con vi pham, thi bi
phat canh céo, phat tién tir 10.000.000 dong dén 100.000.000 ddng, phat cai
tao khong giam giit ¢én 03 nim hoic phat ti tir 06 thang dén 03 nam.

2. Pham tdi trong truong hgp gdy hu hai di tich lich str - van héa, danh
lam, théng canh c6 gi tri tir 500.000.000 ddng trd 1én hodc hay hoai, 1am
thay dbi yéu t6 gbc chu thanh di tich lich sir - vin héa, danh lam thing canh
cép quéc gia hodc cép quéc gia dic biét, thi bi phat tu tir 03 nam dén 07 nam.

Diéu 346. Toi vi pham quy ché v& khu vye bién giGi

1. Ngudi ndo vi pham quy dinh v& cur trii, di lai hodic cic quy dinh khéc
vé khu vuc bién gidi, da bi xur phat vi pham hanh chinh vé hanh vi ndy hoic
d4 bj két 4n v& t5i nay, chua duoc x6a 4n tich ma con vi pham, thi bi phat tién
tir 10.000.000 ddng dén 100.000.000 ddng hodc phat ti tir 06 thang dén 03
nam.

2. Tai pham hodc pham t6i gdy anh hudng x4u dén an ninh, trat tu, an
toan x4 hoi khu virc bién gidi, thi bi phat ti tir 02 ndm dén 07 nim.

3. Ngudi pham téi con cé thé bj phat tién tir 5.000.000 ddng dén
50.000.000 ddng, cAm cur trii tir mét 01 ndm dén 05 nam.

Diéu 347. Toi vi pham quy dinh vé xuét canh, nhip canh; t4i & lai
Viét Nam trdi phép

Ngudi nao xuit canh, nhip canh trai phép hodc & lai Viét Nam trai phép,
dd bj x1r phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, thi bi phat
tién tir 5.000.000 ddng dén 50.000.000 ddng hosic phat ti tir 06 thang dén 03

nam.
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Pitu 348. Téi t5 chirc, mdi giéi cho ngwdi khiac xuét canh, nhip
canh hodc & lai Viét Nam trai phép

1. Ngudi nao vi vu lgi ma t6 chirc hodc mbi gidi cho ngudi khéac xuét
canh, nhdp canh hojic & lai Viét Nam trai phép, thi b phat tir tir 01 niim dén
05 nam.

2. Pham t6i thugc mdt trong céc truong hop sau day, thi bi phat tu tir 05
nam dén 10 nim:

a) Loi dung chirc vu, quyén han;

b) Pham t9i 02 lan tr& 1én;

¢) Péi véi tir 05 ngudi dén 10 ngudi;

d) C6 tinh chit chuyén nghiép;

d) Thu loi b4t chinh tir 100.000.000 ddng dén dudi 500.000.000 dong;
e) T4i pham nguy hiém.

3. Pham t0i thudc mét trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) i véi 11 nguoi tro 1én;
b) Thu loi bit chinh 500.000.000 ddng trd 18n;
¢) Lam chét nguoi.

4. Ngudi pham t6i con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng hodc cAm dam nhiém chirc vy, cAm hanh nghé hodc lam
cdng viéc nhit dinh tir 01 nim dén 05 nam.

Didu 349. Toi td chirc, mdi gidi cho ngwdi khac tron di nwée ngoai
hodc & lai nwdc ngoai trai phép

1. Ngudi ndo td chirc, mdi gidi cho ngudi khic trbn di nude ngoai hodc
& lai nude ngoai trai phép, néu khéng thudc trudng hop quy dinh tai Pidu 120
ctia BO ludt ndy, thi bi phat ti tir 01 nam dén 05 nim.

2. Pham t6i thugc mdt trong cac trudng hop sau déy, thi bi phat tu tir 05
nam dén 10 nim:

a) Loi dung chirc vy, quyén han;
b) Pham t5i 02 14n trd 1én;

c) Déi véi tir 05 nguoi dén 10 ngudi;
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d) C6 tinh chit chuyén nghiép;

d) Thu loi bét chinh tir 100.000.000 déng dén duéi 500.000.000 ddng;

e) T4i pham nguy hiém.

3. Pham t0i thudc mot trong céac trudng hgp sau diy, thi bi phat tu tir 07
ndm dén 15 nam:

a) Pbi v6i 11 nguoi tré 1én;

b) Thu lgi bat chinh 500.000.000 ddng trd 1én;

¢) Lam chét ngudi.

4. Ngudi pham toi con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng hodic cAm dam nhiém chic vu, cAm hanh nghé hodc lam
cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 350. Tdi cwdng ép nguvi khic tron di nwée ngoai hoic & lai
nudc ngoai trai phép

1. Ngudi ndo cudng ép ngudi khic trén di nude ngoai hodc & lai nude
ngodi trai phép, néu khéng thudc trurdmg hop quy dinh tai Pidu 120 ciia Bo
[udt nay, thi bj phat ti tir 02 nim ¢én 07 nim. :

2. Pham tdi trong nhitng truong hgp sau day, thi bj phat ti tir 05 nam
dén 12 nam:

a) Pham t3i 02 14n tré 1én;

b) Péi véi tir 05 ngudi dén 10 ngudi;

¢) C6 tinh chit chuyén nghiép;

d) Vi dong co @€ hén;

d) T4i pham nguy hiém.

3. Pham t6i trong nhitng trudng hop sau day, thi bi phat tu tir 12 ndm
dén 20 nim: '

a) P6i v6i 11 ngudi trd 1én;

b) Lam chét ngudi.

Piéu 351. Toi xtic pham Quoc ky, Qudc huy, Qudc ca

Ngudi nao ¢b y xic pham Qudc ky, Qudc huy, Qudc ca, thi bj phat canh
cdo, cai tao khong giam giit dén 03 nim hoic phat ti tir 06 thing dén 03 nam.



263

CHUGNG XX11I
CAC TOI PHAM VE CHUC VU

Piéu 352. Khai niém tdi pham vé chirc vu

1. Céc t6i pham v& chirc vu 13 nhimg hanh vi xAm pham hoat ddng ding
dén cta co quan, t6 chirc do ngudi cé chirc vy thuce hién trong khi thuc hién
cOng vy, nhiém vu.

2. Ngudi ¢6 chirc vu 13 ngudi do bd nhiém, do bau cir, do hgp dong hoic
do mot hinh thitc khéc, c6 hudng luong hoac khong hudng luong, duge giao
thuc hién mot nhiém vu nhit dinh va c6 quyén han nhit dinh trong khi thyc
hién c6ng vu, nhiém vu.

Muc 1
CAC TQi PHAM THAM NHOUNG
Picu 353. Toi tham 6 tdi san
1. Ngudi ndo loi dung chic vu, quyén han chiém doat t3i sin ma minh
c6 trach nhidm quéan Iy tri gid tir 2.000.000 déng dén dudi 100.000.000 ddng

hozic dudi 2.000.000 ddng nhung thudc mét trong cac trudng hop sau day, thi
bi phat ti tir 02 nam dén 07 n3m:

a) D3 bi xir Iy ki luét v& hanh vi ndy ma con vi pham;

b) P4 bj két 4n v& mot trong cac tdi quy dinh tai Muc 1 Chwong ndy,
chua dugc x0a an tich ma con vi pham.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tu ttr 07
nim dén 15 nim:

a) Cé t6 chirc;

b) Ding thi doan x3o quyét, nguy hiém;

¢) Pham t6i 02 14n tr& 18n;

d) Chiém doat tai san trj gia tir 100.000.000 ddng dén dwéi 500.000.000
ddng;

d) Chiém doat tién, tai san ding vao muc dich x6a d6i, giam nghéo; tién,
phu cép, tro cip, vu dai dbi v6i ngudi c6 cong vdi céch mang; cac loai quy du
phong hoc cac loai tién, tai san trg cip, quyén gbp cho nhimg vung bi thién
tai, dich bénh hoic cic ving kinh té dic biét kho khan;

e) Gay thiét hai v& tai san tr 1.000.000.000 dén dudi 3.000.000.000
ddng;
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g) Anh huéng xdu dén doi sbng ciia can bd, cong chirc, vién chic va
ngudi lao dong trong co quan, t chirc.

3. Pham t0i thuéc mdt trong céc truong hop sau déy, thi bi phat tu fir 15
nim dén 20 nim:

a) Chiém doat tai san tri gid tr 500.000.000 ddng dén duéi
1.000.000.000 ddng;

b) Gay thiét hai v& tai sin tir 3.000.000.000 ddng dén duéi
5.000.000.000 ddng;

c) Gay anh hudéng x4u dén an ninh, trat tw, an toan x3 hoi;

d) D3n dén doanh nghiép hoic t§ chirc khéc bi phé san hodic ngimg hoat
dong.

4. Pham td1 thuéc mot trong cac truong hop sau diy, thi bi phat tu 20
ndm, tu chung than hodc tir hinh:

a) Chiém doat tai san tri gi4 1.000.000.000 ddng trd 1én;

b) G4y thiét hai v& tai san 5.000.000.000 dong tr& 1én.

5. Nigudi pham t6i con bj cAm dém nhiém chtrc vu nhét dinh tir 01 nim
dn 05 nam, c6 thé bi phat tién tir 30.000.000 déng dén 100.000.000 ddng,
tich thu mot phr:?m hoic toan bd tai san.

6. Nguoi c6 chic vu, quyén han trong cac doanh nghiép, t6 chirc ngoai
Nha nudc ma tham 6 tai san, thi bj xir 1y theo quy dinh tai Diéu nay.

Pidu 354. Toi nhan hoi 16

1. Nguoi nao 1gi dung chirc vu, quyén han truc tiép hodc qua trung gian
nhin hodic s& nhén bit ky loi ich nao sau ddy cho chinh ban thin ngudi d6
ho#c cho ngudi hodc td chirc khic dé lam hoic khong lam mét viéc vi loi ich
hoéc theo yéu chu cia nguoi dua héi 19, thi bi phat ti tir 02 ndm dén 07 nim:

a) Tién, tai san hoic lgi ich vAt chit khac tri gia tir 2.000.000 d@)ng dén
dudi 100.000.000 ddng hodic dudi 2.000.000 déng nhung d4 bi xir 1y ky luat
vé& hanh vi ndy ma con vi pham hoic di bi két 4n v& mot trong céc toi quy
dinh tai Muc 1 Chuong nay, chua duge xda 4n tich ma coén vi pham;

b) Loi ich phi v4t chit.

2. Pham t61 thudc mét trong céc trudong hop sau day, thi bi phat ta tir 07
nim dén 15 nim:

a) C6 t chirc;

b) Lam dung chirc vu, quyén han;
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c) Cta hbi 16 1a tién, tai san hodc loi ich vét chét khac tr gid tir
100.000.000 ddng dén duéi 500.000.000 dong;

d) Géy thiét hai v& tai san tir 1.000.000.000 dén dudi 3.000.000.000
dong;

d) Pham toi 02 1an tr& 1én;
~ ¢) Biét r5 ctia héi 16 13 tai san ctia Nha nudc;

g) Doi héi 16, sach nhiéu hoic ding thii doan xio quyét.

3. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi phat tu tir
15 ndm dén 20 nim:

a) Cia hbi 16 1a tién, tai san hodc loi ich vét chit khac tri gid tir
500.000.000 dong dén duéi 1.000.000.000 dong;

b) Giy thiét hai v& tai san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong.

4. Pham ti thudc mot trong cac trudong hgp sau day, thi bi phat ti 20
ndm, ti chung than hodc tir hinh:

a) Cta héi 1613 tién, tai san hodc loi ich vat chit khac tri gia
1.000.000.000 ddng tr& 1én;

b) Gay thiét hai vé tai san 5.000.000.000 dong tr& 1én.

5. Ngudi pham t6i con bi cAm dam nhiém chitc vu nhét dinh tir 01 nim
dén 05 nim, c6 thé bi phat tién tir 30.000.000 dong dén 100.000.000 ddng,
tich thu mét ph?m hodc toan bd tai san.

6. Ngudi ¢6 chitc vu, quyén han trong céc doanh nghiép, td chic ngoai
Nha nude ma nhan héi 16, thi b xir 1y theo quy dinh tai Didu nay.

Pidu 355. Toi lam dung chitc vu, quyén han chiém doat tai san

1. Ngudi ndo lam dung chirc vy, quyén han chiém doat ti san cia nguoi
khic tri gid tir2.000.000 ddngdén dudi 100.000.000 ddng hoic dudi
2.000.000 ddng nhumg thudc mdt trong céc trudmg hop sau dy, thi bi phat th
tir 01 nim dén 06 nim:

a) D3 bi xt Iy ki ludt vé& hanh vi ndy ma con vi pham;

b) D3 bi két 4n v& mot trong céc t0i quy dinh tai Muc 1 Chuong nay,
chua dugc x6a an tich ma con vi pham.
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2. Pham t6i thuéc mét trong cac truong hop sau diy, thi bi phat tu tir 06
nim dén 13 nim:

a) C6 td chirc;

b) Dung tht doan xao quyét, nguy hiém;

¢) Pham t6i 02 14n tré 1én;

d) Chiém doat tai sén trj gi4 tir 100.000.000 ddng dén dudi 500.000.000 ddng;

d) Gay-thiét hai v& tai san tir 1.000.000.000 dén duéi 3.000.000.000
ddng;

e) Chiém doat tién, tai san ding vao muc dich xéa d6i, giam nghéo; tién,
phu cép, tro cép, wu d3i dbi véi ngudi c6 cong véi cach mang; cac loai quf du
phong hodc cac loai tién, tai san trg cép, quyén gbép cho nhiing vung bi thién
tai, dich bénh hoic cac ving kinh té dic biét khé khan.

3. Pham tgi thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 13
nim dén 20 nim:

a) Chiém doat tai san trj gia tir 500.000.000 ddng dén dudsi 1.000.000.000
ddng;

b) Gay thiét hai v& tai san tir 3.000.000.000 ddng dén dudi
5.000.000.000 ddng;

c) Dan dén doanh nghiép hoic té chirc khac bj phé4 san hoic ngimg hoat
dong;

d) Gay anh hudng x4u dén an ninh, trt tir, an toan x3 hoi.

4. Pham t6i thudc mét trong céac trudng hop sau diy, thi bi phat ti 20
ndm hodc ti chung thén:

a) Chiém doat tai san tri gia 1.000.000.000 ddng trd 1én;

b) Gy thiét hai v& tai san 5.000.000.000 ddng tr& 1én.

5. Ngudi pham t6i con bi cAm dam nhiém chirc vu nhit dinh tir 01 nim
d&n 05 nim, c6 thé bj phat tién tir 30.000.000 déng dén 100.000.000 ddng,
tich thu mot phén hodc toan bd tai san.

Pidu 356. T9i loi dung chirc vu, quyén han trong khi thi hanh céng
vu

1. Ngudi nao vi vu lgi hodc ddng co ca nhan khic ma lgi dung chirc vy,
quyén han lam trii céng vu gy thiét hai v& tai san tir 10.000.000 ddng dén
duéi 200.000.000 ddng hoic gay thiét hai dén loi ich ctia Nha nuéc, quyén,
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loi ich hgp phap cta t chirc, ca nhan, thi b phat cai tao khong giam giit dén
03 n3m hodc phat ti tir 01 nam dén 05 nam.

2. Pham tdi thudc mét trong cac trudng hop sau ddy, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 td chic;

b) Pham t6i 02 14n tré 1én;

¢) Gay thiét hai vé tai san tir 200.000.000 ddng dén dudi 1.000.000.000
ddng.

3. Pham t5i gdy thiét hai v& tai san 1.000.000.000 déng tr& 1én, thi b
phat ti tir 10 nim dén 15 nam.

4. Ngudi pham tdi con bi cAm dim nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam, c6 thé bj phat tién tir 10.000.000 ddng d¢én 100.000.000 ddng.

Piéu 357. THi lam quyén trong khi thi hanh céng vu

1. Nguoi nao vi vu lgi hodic dong co ca nhén khac ma vuot qua quyén
han ctia minh 1am tréi cong vu gy thiét hai v& tai san tir 10.000.000 ddng dén
duéi 100.000.000 ddng hodc gay thiét hai dén loi ich ctia Nha nuéc, quyén,
loi ich hop phép ctia t§ chirc, c4 nhan, thi bi phat ti tir 01 nim dén 07 ném.

2. Pham t6i thuéc mét trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 tb chuc;

b) Pham t6i 02 14an trd 1én;

¢) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3.Pham tdi gdy thiét hai v& ti san tir 500.000.000 ddng dén dudi
1.500.000.000 ddng, thi bi phat t0 tir 10 nim dén 15 nim.

4. Pham t0i gdy thiét hai v& tai san 1.500.000.000 dong tr& 1én, thi b
phat ti tir 15 nim dén 20 nim.

5. Ngudi pham t3i con bi cdm dam nhiém chirc vu nhét dinh tr 01 nim
dén 05 nim, c6 thé b phat tién tir 10.000.000 ddéng dén 100.000.000 ddng.

Diéu 358. T9i lgi dung chirc vu, quyén han gy anh hwéng dbi véi
ngudi khac dé truc lgi

1. Ngudi nio loi dung chitc vy, quyén han truc tiép hodic qua trung gian
d0i, nhan ho¥ic s& nhan bét ky loi ich ndo sau ddy dudi moi hinh thirc d& ding
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anh huéng cua minh thic day nguodi c6 chirc vy, quyén han lam hoéc khéng
lam mot viéc thude trach nhi€m hoac lién quan truc tiép dén cbng viéc ctia ho
hozic lam mét viéc khong dwgc phép lam, thi bj phat t tir 01 dén 06 nim:

a) Tién, tai san hodc loi ich vat chét khac tri gia tir 2.000.000 ddng dén
duri 100.000.000 ddng hodc dudi 2.000.000 ddng nhung d3 bj xir Iy ky luat
v& hanh vi nay ma con vi pham;

b) Loi ich phi vat chét.

2. Pham t6i thugc mét trong cac trudng hgp sau day, thi bi phat ti tir 06
nim dén 13 nim:

a) C6 td chitc;

b) Pham tdi 02 14n tr& 1én;

c) Tién, tai san hodc loi ich vat chit khéc tri gid tir 100.000.000 ddng
dén duéi 500.000.000 ddng;

d) Gay thiét hai v& tai sén tir 1.000.000.000 dén duéi 3.000.000.000
dong.

3. Pham t6i thugc mot trong cac trudng hop sau ddy, thi bi phat tu tir 13
nim dén 20 nim: :

a) Tién, tai san hozc loi ich vat chit khac tri gid tir 500.000.000 ddng
dén dudi 1.000.000.000 ddng;

b) Gay thiét hai v& tai san tir 3.000.000.000 dong dén dudi
5.000.000.000 ddng.

4. Pham tdi thugc mot trong cac truong hop sau ddy, thi bi phat ti
20 nam hodc ti chung thén:

a) Tién, tai san hodc loi ich vat chit khéc tri gid 1.000.000.000 ddng trd
lén;

b) Gay thiét hai v& tai san 5.000.000.000 ddng trd 1én.

5. Ngudi pham t6i con bj cdm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nim, c6 thé b phat tién tir 30.000.000 ddng dén 100.000.000 dong.

Piéu 359. Toi gia mao trong cong tic

1. Ngudi nao vi vu lgi hodc dong co ca nhéan khac ma lgi dung chirc vy,
quyén han thyc hién mét trong cAc hanh vi sau déy, thi bi phat tit tir 01 nim
dén 05 nim:
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a) Stra chira, lam sai 1éch n6i dung gidy to, tai lidy;
b) Lam, cép gidy to gia;
¢) Gia mao chir ky ciia ngudi c6 chirc vu, quyén han.

2. Pham t6i thudc mét trong cac trudng hgp sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) C6 tb chic;

b) Ngudi pham t6i 13 ngudi ¢6 trach nhiém 1ap hodic cip cac gidy to, tai lidu;

c) Lam, cAp gidy to gia véi sb luong tir 02 gidy to gia dén 05 gidy to gia.

3. Pham t4i thudc mét trong céc trudng hop sau day, thi bi phat tu tir 07 ndm
dén 15 nam:

a) Lam, cAp gidy to gia vdi sb lugng tir 05 gidy to gia dén 10 gidy to gia;

b) P& thuc hién t6i pham it nghiém trong hoic t6i pham nghiém trong.

4. Pham t6i thudc mot trong céc trudng hop sau déy, thi bi phat ti tir 12
nim dén 20 nim:

a) Lam, cAp gidy to gia véi sb luong tir 11 gidy to gia trd 1én;

b) Pé thuc hién t6i pham rét nghiém trong hodc t6i pham dac biét
nghi€m trong.

5. Ngudi pham t6i con bi cAm dam nhiém chitc vu hodc lam cdng viéc
nhit dinh tir 01 nim dén 05 nim, c6 thé bj phat tién tir 10.000.000 dong dén
100.000.000 ddng.

Muc 2
CAC TQI PHAM KHAC VE CHUC VU

Pidu 360. T9i thiéu trach nhiém giy hiu qua nghiém trong

1. Ngudi nao c6 chic vu, quyén han vi thiéu trach nhiém ma khong thuc
hién hodc thyc hién khéng ding nhiém vu duge giao thuéc mot trong cac
truomg hop sau day, tnr trudng hop quy dinh tai cic didu 179, 308 va 376 cia
B6 luat nay, thi bi phat cii tao khdng giam gift ¢én 03 nim hoic phat tu tir 06
théng dén 05 nim:

a) Lam chét 01 ngudi hodc gy thwong tich hodc gay ton hai cho stc
khoe ctia 01 ngudi vai ty 18 tdn thuong co thé tir 61% trd 1én;

b) Gay thuong tich hodc gay tén hai cho stic khée ciia 02 ngudi véi ty 16
tén thuong co thé clia mdi ngudi tir 31% dén 60%;
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¢) Gay thuong tich hodic giy ton hai cho sirc khoe ciia 03 ngudi tré 1én
ma tong ty 16 tdn thuong co thé cta nhitmg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong. '

2. Pham t6i thudc mét trong cac trurdng hop sau day, thi bi phat ti tir 03 nim
dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic giy ton hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodic giy t6n hai cho strc khoe ciia 03 ngudi trd 1én
ma téng ty 18 tdn thuong co thé ciia nhing ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 déng dén dudi 1.500.000.000
dong.

3. Pham t6i thu6c mdt trong cac trurong hop sau diy, thi bi phat ti tir 07 nim
dén 12 nam:

a) Lam chét 03 nguoi trd 1én;

b) Gay thuong tich hodc gay tdn hai cho sitc khoe cta 03 ngudi trd 1én
véi ty 18 ton thuong co thé ciia m&i ngudi 61% trd 18n;

c¢) Géy thuong tich hodc gay tén hai cho sirc khée cia 03 ngudi trd 1én
ma téng ty 16 tén thuong co thé cia nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 dong tr& 1én.

4. Ngudi c6 chirc vu, quyén han vi thiéu trich nhiém ma khéng thuc
hién hodc thuc hién khéng ding nhiém vu dugc giao gy thuong tich hodc
gy ton hai cho sirc khée clia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén
60% hodc giy thuong tich hodc gay tdn hai cho sitc khée clia 02 ngudi trd 1én
ma tong ty 18 tdn thuong co thé cia nhitng ngudi ndy tir 31% dén 60%, trix
trudng hop quy dinh tai cac didu 179, 308 va 376 ciia Bo luat nay, thi bj phat
cai tao khéng giam gitr dén 02 nim hozc phat ti tir 03 thang dén 02 nam.

5. Ngudi pham t6i con bi cAm dam nhiém chirc vy, cAm hanh nghé hoic
lam céng viéc nhét dinh tir 01 nam dén 05 nam.

Piéu 361. Tdi c6 ¥ lam 1§ bi mit cong tic; tdi chiém doat, mua bén
hodc tiéu huy tai liéu bi mit cong tic

1. Ngudi nao ¢b ¥ 1am 16 bi mét cong tic hodic chiém doat, mua bén, tiéu
huy tai li€u bi mét cong tdc, néu khdong thude trudng hgp quy dinh tai cac diéu
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110, 337 va 342 cta B§ luat ndy, thi bj phat cai tao khéng giam giit dén 03
nam hodc phat ti tir 06 thang dén 03 nam.

2. Pham t5i thu6c mét trong cac truong hgp sau day, thi bi phat ti tir 02
nim dén 07 nim:

a) C6 6 chic;

b) Pham t6i 02 14n tr&s 1én;

¢) Thu loi bt chinh 50.000.000 ddng trd 1én;

d) Gay thiét hai v& tai san 100.000.000 ddng trd 1én;

d) Gay anh hudng x4u dén hoat d6ng clia co quan, t§ chic;

e) D& nguoi khac sir dung thue hién hanh vi vi pham phap luét.

3. Ngudi pham t6i con bj cAm dam nhiém chirc vu, cAm hanh nghé hoic
1am cdng viéc nhat dinh tir 01 ndm dén 05 nam.

Pidu 362. Ti v6 ¥ 1am 1§ bi mit cong tic; tdi lam mat tai lidu bi mat
cOng tac

1. Nguoi ndo vo y lam 1§ bi mét c6ng tac hodc lam mét tai liu bi
méit céng tac thugc mot trong cac truong hop sau day, néu khong thude
truong hop quy dinh tai Pi€u 338 cia B9 luat nay, thi bj phat cdnh céo, phat

cai tao kh6ng giam gilt dén 03 nam:

a) Gay anh hudng x4u dén hoat dong cla co quan, td churc;

b) Géy thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

c) P& ngudi khac s dung thyc hién tdi pham it nghiém trong hodc t6i
pham nghiém trong.

2. Pham tgi thugc mot trong cac trudng hop sau ddy, thi bi phat tu tir 03
thang dén 02 ndm:

a) Gy thiét hai v& tai san 500.000.000 ddng tr& 18n;

b) P& ngudi khéc st dung thuc hién tdi pham rat nghi€m trong ho#c t6i
pham déc biét nghiém trong.

3. Ngudi pham t6i con c6 thé bi cAm d4m nhiém chitc vu, cAm hanh
nghé hoic lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Ditu 363. Toi dao nhiém

1. Ngudi ndo 13 can bd, cong chirc, vién chitc ma ¢b ¥ tir bé nhiém vu
cong tac thudc mot trong cac trudng hop sau day, thi bi phat cai tao khong
giam giit dén 03 nam hoc phat td tir 06 thang dén 03 nim:
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a) Gay thuong tich hogc gay ton hai cho strc khoe clia ngudi khdc ma ty
18 tdn thuong co thé 31% trd 1én;

b) Gay thiét hai v& tai san tir 300.000.000 déng dén dudi 1.000.000.000
ddng;

c) P4 bi xit Iy ky luét v& hanh vi ndy ma con vi pham.

2. Pham t6i thu¢c mét trong cac trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nim: .

a) Lam chét ngudi;

b) L6i kéo ngudi khac dao nhiém;

c) Gay thiét hai v& tai san 1.000.000.000 ddng tr& 1én;

d) Pham t3i trong hoan canh chién tranh, thién tai, dich bénh hoc trong
nhiting truong hop khé khan déc biét khac cua x& hoi.

3. Ngudi pham tdi con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir
01 nim dén 05 nam.

Piéu 364. Toi dwa hdi 19

1. Ngudi nao tryc tiép hay qua trung gian di dua hodic s& dua cho ngudi
¢6 chuic vu, quyén han ho#c ngudi khac hodc td chirc khac bt ky loi ich nao
sau ddy dé nguoi cé chirc vy, quyén han 13m hoic khong 1am mét viée vi loi
ich hodc theo yéu clu cta nguodi dua hdi 15, thi bi phat tién tir 20.000.000
ddng dén 200.000.000 ddng, phat cai tao khong giam gitt dén 03 nim hoic
phat ti tir 06 thang dén 03 nim:

a) Tién, tai san, loi ich vat chét khéc tri gia tir 2.000.000 dong dén duéi
100.000.000 ddng;

b) Loi ich phi vét cht.

2. Pham t6i thu¢c mot trong cac truong hop sau diy, thi bi phat tu tir 02
nim dén 07 nim:

a) C6 td chirc;

b) Dung tht doan x40 quyét;

¢) Ding tai san cia Nha nude dé dua héi 16;

d) Loi dung chirc vu, quyén han;

d) Pham t5i 02 14n trd 1én;

e) Ctia hoi 16 14 tién, tai san, lgi ich vat chét khéc tri gi4 tir 100.000.000
ddng dén duéi 500.000.000 dong.



273

3. Pham t6i trong trudng hop ca hdi 16 13 tién, tai san, loi ich vt chét
khéc tri gi4 tir 500.000.000 ddng dén dudi 1.000.000.000 ddng, thi bi phat th
tir 07 nam dén 12 nam.

4. Pham t0i trong trudng hop cia hdi 16 13 tién, tai san, loi ich vat chét
khéc tri gid 1.000.000.000 ddng trd 1én, thi bj phat tir ti 12 nidm dén 20 nim.

5. Ngudi pham tdi con cé thé bi phat tién tr 10.000.000 ddng dén
50.000.000 déng.

6. Nguoi ndo dua hodc s& dua hoi 1§ cho cong chirc nudc ngoai, cong
chitc cla td chirc qudc té cong, ngudi c6 chitc vu trong cic doanh nghiép, t6
chitc ngoai Nha nuédce cling bi xtr Iy theo quy dinh tai Diéu nay.

7. Ngudi bi ép bude dua héi 16 ma chu dong khai béo trude khi b phat
gidc, thi duge coi 12 khong c¢6 t0i va duoc tra lai toan bd cia di ding dé dua
hdi 19.

Ngudi dua hdi 16 tuy khong bi ép budc nhung di chi dong khai bdo
trude khi bi phat giac, thi c6 thé dugc mién trach nhiém hinh sy va dugc tra
lai mot phﬁn hodc toan bd ctia da ding dé dua hdi 16.

Picu 365. Toi médi gii hoi 16

1. Ngudi ndo moi gii hdi 16 ma cua hbi 16 thude mot trong cac trudng
hop sau ddy, thi bi phat tién tir 20.000.000 dong dén dudi 200.000.000 dong,
phat cai tao khong giam gift dén 03 nim hoic phat ti tir 06 thang dén 03 nim:

a) Tién, tai san hodc loi ich vat chét tri gia tir 2.000.000 déng dén dudi
100.000.000 ddng;

b) Loi ich phi vét chét.

2. Pham t4i thugc mdt trong cac truong hop sau déy, thi bi phat tu tir 02
nim dén 07 nim:

a) C6 td chir;

b) Pham t6i ¢6 tinh chit chuyén nghiép;
¢) Dung thd doan xdo quyét;

d) Biét cia héi 16 13 tai san ctia Nha nudc;
d) Lgi dung chirc vu, quyén han;

¢) Pham t61 02 14n tré 1én;
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g) Cuia héi 16 tri gia tir 100.000.000 dong dén dudi 500.000.000 ddng.

3. Pham t3i thudc trrdng hop ctia hdi 16 tri gié tir 500.000.000 ddng dén
duéi 1.000.000.000 ddng, thi bj phat ti tir 05 nim dén 10 nam.

4. Pham t3i thudc trudng hop ciia hdi 16 tri gia 1.000.000.000 ddng tré
1én, thi bi phat ti tir 08 nam dén 15 nam.

5. Ngudi pham t6i con c6é thé bi phat tién tr 20.000.000 ddng dén
200.000.000 dong.

6. Ngudi méi gioi héi 16 ma chit dong khai béo truéc khi bi phét giac, thi
¢6 thé dugc mién trach nhiém hinh su.

7. Ngudi ndo méi gidi héi 16 trong cac doanh nghiép, t6 chirc ngoai Nha
nuée cling bi xir 1y theo quy dinh tai Didu nay.

Diéu 366. Toi lgi dung dnh hwéng d6i véi ngudi cé chire vu quyén
han dé truc loi

1. Ngudi nao truc tiép hodc qua trung gian nhén bét ky lgi ich nao duéi
moi hinh thirc thugc mét trong cac trudong hop sau ddy hodc da bi xir ly ky
lut vé& hanh vi ndy ma con vi pham, ¢ ding anh huéng cia minh thic diy
ngudi c6 chic vy, quyén han lam hodc khong 1am mét viéc thudc trach nhiém
cia ho hodc l1am mot viéc khong dugc phép lam, thi bi phat cai tao khong
giam giit dén 03 nam hoic phat ti tir 06 thang dén 03 nim:

a) Tién, tai san hoic loi ich vét chit khéc tri gia tir 2.000.000 dong dén
duéi 100.000.000 dong;

b) Loi ich phi vat chét.

2. Pham t6i thugc mét trong céc truéng hgp sau day, thi bi phat tu tir 02
nim dén 07 nam:

a) Pham t6i 02 lan tr& 1én;

b) Tién, tai san hoic loi ich vat chit khac tri gia tir 100.000.000 ddng dén
dudi 500.000.000 ddng;

¢) Ti pham nguy hiém.

3. Pham t6i trong truong hop tién, tai san hodc loi ich vat chét khéc tri
gi4 500.000.000 ddng trd 18n, thi bi phat tii tir 05 nim dén 10 nim.

4, Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng.
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CHUONG XX1V
CAC TOI XAM PHAM HOAT PONG TU PHAP

Pidu 367. Khai niém t3i xim pham hoat dong tw phap

Cac t0i xam pham hoat dong tu phép 1a nhiing hanh vi x4m pham sy
ding din cta hoat ddng t6 tung va thi hanh 4n.

Piéu 368. Toi truy ciru trach nhiém hinh sy ngudi khong c6 tdi

1. Ngudi ndo cé thAm quyén ma truy ciru trach nhiém hinh sy ngudi ma
minh biét r5 14 khong c6 toi, thi bi phat tu tir 01 ndm dén 05 nam.

2. Pham t6i thudc mét trong cac trudng hop sau ddy, thi bi phat tu tir 05
nim dén 10 nam:

a) Truy ctru trach nhiém hinh sy vé t6i xAm pham an ninh quéc gia hoic
t01 khac 1a tdi pham déc biét nghiém trong;

b) Pbi v&i 02 ngudi dén 05 ngudi;

c) Pbi vi ngudi dudi 18 tudi, phu nir ma biét 14 ¢6 thai, ngudi gia yéu;

d) Gay rbi loan tAm thén va hanh vi clia nan nhén tir 11% dén 45%;

d) Dan dén viéc két 4n oan ngudi vo t6i v& toi pham it nghiém trong
hodc tdi pham nghiém trong;

e) Gay anh hudng x4u dén an ninh, trit ty, an toan xa hoi.

3. Pham t6i thuc mot trong cac trudng hop sau day, thi bi phat i1 fir 10
nim dén 15 nim:

a) P6i v6i 06 ngudi trd 1én;

b) Dan dén viée két 4n oan ngudi v6 t6i v& toi pham rit nghiém trong
hoac t6i pham déc bi€t nghiém trong;

c) Gay rdi loan tAm thén va hanh vi cia nan nhan 46% trd 1én;

d) Lam nguoi bi truy ciru trach nhi€ém hinh sy oan tur sat.

4. Ngudi pham tdi con bj cAm dam nhiém chirc vu nhét dinh tir 01 ndm
dén 05 niam.

Picu 369. Tdi khong truy ctru trach nhiém hinh sy ngudi c6 toi

1. Ngudi ndo c6 thim quyén ma khong truy ciru trich nhiém hinh sy
ngudi ma minh biét rd 13 c6 t6i, thi bi phat td tir 06 thang dén 03 nim.
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2. Pham t1 thudc mét trong cac truong hop sau déy, thi b phat tu tir 02
nim dén 07 nim:

a) Khéng truy ciu trach nhiém hinh sw ngudi thuc hién t6i pham rat
nghiém trong;

b) Dbi v6i 02 ngudi dén 05 ngudi;

¢) Ngudi khong bi truy ciru trach nhiém hinh su bo trdn hodc thuc hién
hanh vi can tré diéu tra, truy td, xét xir hodc tiép tuc thuc hién t6i pham it
nghiém trong hodc t6i pham nghiém trong;

d) Din dén viéc ngudi khéng bi truy ciru trach nhiém hinh sir tra thd
ngudi td gidc, bdo tin vé t6i pham, ngudi bj hai, nhan chimg;

d) Gay anh huéng x4u dén an ninh, trit ty, an toan x3 hoi.

3. Pham t6i thuéc mét trong cac trudng hgp sau déy, thi bi phat tu tir 07
nim dén 12 nim:

a) P61 véi 05 ngudi trd 1én;

b) Khong truy ciru trdch nhiém hinh sy ngudi pham t6i x4m pham an
ninh quéc gia hodc t6i pham dic biét nghiém trong;

¢) Ngudi khéng bi truy ciru trach nhiém hinh sy tiép tuc thyc hién t6i
pham rit nghiém trong hodc t8i pham diic biét nghiém trong;

d) Lam ngudi bi hai tu sét.

4. Ngudi pham t6i con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam.

Piéu 370. Ti ra ban 4n trai phap luit

1. Thim phén, H4i thdm nio ra ban 4n ma minh biét r6 13 trdi phap luét,
thi bj phat ti tir 01 nim dén 05 nam.

2. Pham t6i thuéc mét trong nhiing trudng hop sau day, thi bi phat ta tir
05 nam dén 10 nam:

a) Pham t0i 02 14n trd 1én;

b) Déi véi ngudi dudi 18 tudi, phu nft ma biét 13 c6 thai, ngudi gia yéu;

) Két 4n oan ngudi vo t4i vé t6i pham nghiém trong hodc t6i pham rat
nghiém trong;

d) Bo lot t6i pham nghiém trong hodc tdi pham rit nghiém trong; ngudi
thire hién t6i pham nghiém trong hodc t§i pham rht nghiém trong;
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d) Gay rdi loan tAm thén va hanh vi cta bi cdo, ngudi bi hai, nguyén don, bi
don, ngudi khoi kién, ngudi bi khéi kién tir 11% dén 45%;

e) Gay thiét hai v& tai san tir 500.000.000 ddng dén 1.000.000.000 dong;

g) Gay anh hudng xiu dén an ninh, trat tw, an toan x4 hi.

3. Pham t6i thuc mat trong cac trudng hop sau day, thi bi phat tu tir 10
nim dén 15 nim: :

a) K&t 4n oan ngudi v6 61 vé ti pham dic biét nghiém trong;

b) Bé lot t6i pham ddc bi€t nghiém trong hodc ngudi pham tfi dic biét
nghiém trong;

c) Gay rdi loan tAm than va hanh vi ctia bi cdo, ngudi bi hai, nguyén don, bj
don, ngudi khai kién, ngudi bi khoi ki€n 46% trd 1én;

d) Dan dén bj céo, nguoi bi hai, nguyén don, bi don, ngudi khéi kién, nguoi
bi khoi kién tu sat;

d) Gay thiét hai vé tai san 1.000.000.000 ddng trd 1én.

4. Ngudi pham t6i con bi cAm dam nhiém chitc vu nhét dinh tir 01 nim
dén 05 nam.

Piéu 371. Tdi ra quyét dinh trai phap luit

1. Ngudi ndo c6 thdm quyén trong hoat dong t6 tung, thi hanh 4n ra
quyét dinh ma minh biét rS 14 trdi phap ludt gdy thiét hai v& tai san tir
50.000.000 ddng dén dudi 200.000.000 ddng hoic gay thiét hai dén quyén, loi
ich hop phap ctia Nha nudc, tb chirc, c4 nhan, néu khong thudc mét trong céc
truong hgp quy dinh tai cac didu 368, 369, 370, 377 va 378 cuia B§ luat nay,
thi bi phat cai tao khong giam giir dén 03 nim hojc phat ti tir 06 thang d¢én 03
nam.

2. Pham t6i thugc mét trong nhitng trudng hop sau day, thi bi phat tu tir
02 nam dén 07 nim:

a) C6 td chitc;

b) Pham t5i 02 14n tr& 1én;

¢) Déi véi ngudi duéi 18 tudi, phu nit ma biét c6 thai, ngudi gia yéu;

d) Gay rbi loan tAm thin va hanh vi clia ngudi bj bét, ngudi bi tam gii, bi
can, bj cdo, ngudi bi két 4n, ngudi phai chép hanh &n, ngudi bi hai, nguyén don, bi
don, ngudi khéi kién, ngudi bi khoi kién tir 11% dén 45%;
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d) Gay thiét hai vé tai san tir 200.000.000 dong dén duéi 1.000.000.000
déng;

e) Gay 4nh hudng x4u dén an ninh, trit ty, an toan x4 hoi.

3. Pham t61 thugc mét trong céc trudng hgp sau day, thi bi phat tu tir 07
nim d¢én 12 nim:

a) Ghy rbi loan tAm than va hanh vi ctia ngudi bi bét, ngudi bj tam gitt, bi
can, bj céo, ngudi bi két 4n, ngudi phai chip hanh 4n, ngudi bi hai, nguyén don, bi
don, ngudi khai kién, nguoi bi khdi kién 46% trd 1én;

b) Lam ngudi bi bét, ngudi bi tam giit, bi can, bj cdo, ngudi bi két 4n, nguoi
phai Chép hanh an, nguoi bi hai, nguyén don, bi don, nguoi khéi kién, ngudi bi
khai kién tir sat;

¢) Gay thiét hai v& ti san 1.000.000.000 dong tré 1én.

4. Ngudi pham t6i con bj cAm dam nhiém chirc vy nhét dinh tir 01 nim
dén 05 nim.

Pidu 372. Toi ép bude ngudi c6 thim quyén trong hoat dong tr phap
lam trai phap luat

1. Ngudi nao lgi dung chirc vy, quyén han ép budc ngudi cé thdm quyén
trong hoat d6ng t6 tung, thi hanh 4n lam trai phép luat giy thiét hai dén 1oi ich
ctia Nha nuéc, quyén, loi ich hop phap cia té chirc, c4 nhan hodc giy thiét hai
v& tai san tir 50.000.000 ddng dén dudi 200.000.000 ddng, thi b phat ti tir 06
thang dén 03 nim.

2. Pham t6i thu§c mot trong céac trudong hop sau déy, thi bi phat tu tir 02
nim dén 05 nim:

a) Pham t5i 02 14n tr& 1én;

b) Din dén ra ban 4n hoic quyét dinh trai phép luat;

¢) Dung vii lue, de doa ding vii Iuc hodc ding thii doan nguy hiém, xéo
quyét khéc; |

d) Gay thiét hai v& tai san tir 200.000.000 ddng dén dudi 1.000.000.000
ddng;

d) Gay anh huéng x4u dén an ninh, trat tir, an toan xa hoi.

3. Pham tdi thudc mdt trong cic trudng hop sau day, thi bi phat tu tir 05
nam dén 10 nim:
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a) Dan dén 13m oan ngudi v6 t6i hoic bé lot tdi pham;
b) Géy thiét hai v& tai san 1.000.000.000 dong trd 1én,

4. Ngudi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 n3m.

Pidu 373. Téi diing nhuc hinh

1. Nguoi nao trong hoat dong tb tung, thi hanh &n hoac thi hanh cac bién
phép dua vio trrdng gido dudng, dwa vao co s& gido duc bét bude, dua vao
cO s& cai nghién bét budc ma ding nhuc hinh ho#c d6i xr tan bao, ha nhuc
nhan phim cia ngudi khic dudi bt ky hinh thitc ndo, thi bi phat ti tir 06
thang dén 03 nim.

2. Pham t6i thugc mdt trong cac trudng hgp sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) Pham t3i 02 14n trd 1én;
b) Pbi véi 02 ngudi trd 1én;
¢) Dung tht doan tinh vi, x40 quyét;
d) Déi véi ngudi dudi 18 tudi, phu nir ma biét 14 c6 thai, ngudi gia yéu,
- nguoi khuyét tat ning hosc khuyét tat dic biét ning;

&) Gay thuong tich hosc gy thiét hai vé strc khoé cho ngudi khic ma ty
1& t8n thuong co thé tir 11% dén 60%.

3. Pham t5i thugc mot trong cac trudng hgp sau day, thi bi phat tu tir 07
nim dén 12 nim:

a) Gay thuong tich hoic gay thiét hai v& strc khoé cho ngudi khac ma ty
18 tén thwong co thé 61% trd 1én;

b) Lam ngudi bi nhuc hinh tur séat.

4. Pham t6i lam nguoi bi nhuc hinh chét, thi bi phat tu tr 12 nam dén 20
nam hodc ti chung than.

5. Ngudi pham t6i con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nim.

Piéu 374. T6i bic cung

1. Ngudi nao trong hoat déng t6 tung ma sir dung thi doan trai phap lujt
ép budc ngudi bi 1y 101 khai, héi cung phai khai ra thong tin lién quan dén vu
&n, vu viéc, thi bi phat tii tir 06 thang dén 03 nam.
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2. Pham t6i thudc mét trong nhitng trudng hgp sau day, thi bi phat tu tir
02 nam dén 07 nim:

a) Pham t6i 02 14n trd 1én;

b) Pbi v6i 02 ngudi trd 1én;

¢) Péi véi ngudi duéi 18 tudi, phu nit ma biét 13 c6 thai, ngudi gia yéu,
nguoi khuyét tat ning hodc khuyét tat dic biét ning;

d) Ding nhuc hinh hozc d6i xir tin bao, ha nhuc nhan phim ngudi bj lay
101 khai, hoi cung;

d) Dung tha doan tinh vi, xao quyét;

e) Lam sai 1&ch két qua khdi 6, diéu tra, truy t6, xét xir;

g) Ep budc ngudi bi 1y 161 khai, ngudi bj hdi cung phai khai sai s that.

3. Pham t61 thudc mdt trong céc trudng hgp sau day, thi bi phat ti tir 07
nim dén 12 nam:

a) Lam ngudi bi birc cung tir sat;

b) Dan dén bo lot tdi pham it nghi€ém trong hodc t6i pham nghiém trong.

4. Pham t6i thudc mot trong céc trudng hgp sau day, thi bi phat ti tir 12
nim dén 20 nim hoic ti chung than:

a) Lam ngudi bi birc cung chét;

b) Dan dén 1am oan ngudi v t0i;

¢) Dén dén bo lot toi pham rht nghiém trong hodc tdi pham dic biét
nghiém trong.

5. Ngudi pham t4i con bj cAm dam nhiém chirc vy, cAm hanh nghé tir 01
nim dén 05 nam.

Picu 375. Tdi lam sai 1éch hd so' vu 4n, vu viéc

1. Diéu tra vién, Kiém s4t vién, Thdm phén, Hoi thdm, Thu ky Tda 4n,
nhimg ngudi khic c¢6 nhiém vy, quyén han trong hoat dong tr phép, ngudi
bio chita, ngudi bao vé quyén loi cia duong s ndo ma thém, bét, stra ddi,
danh trdo, huy hodc lam hu hdng cac tai liéu, vat chimg ctia vu 4n hodc bﬁng
céc thu doan khac nhim 1am sai 1éch ndi dung vy 4n, vu viéc, thi bi phat tu tir
01 nam dén 05 nim.
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2. Pham t6i thugc mdt trong cac trudng hgp sau ddy, thi bi phat t tir 05
nim dén 10 nim:

a) C6 16 chiic;

b) Dan dén viée giai quyét vu n, vu viéc bj sai 1&ch;

c) Gy thiét hai tir 500.000.000 ddng dén duéi 1.000.000.000 dong.

3. Pham tgi thugc mdt trong nhitng truong hop sau day, thi bi phat tu tir
10 ndm dén 15 nim:

a) Dan dén viéc két 4n oan ngudi vd i hoic b lot tdi pham;

b) Lam ngudi bi bit, ngudi bi tam giit, bi can, bi cdo, ngudi bi két 4n, ngudi
phai chép hanh 4n, ngudi bi hai, nguyén don, bi don, ngudi khoi kién, nguoi b
khai kién tur sét;

c) Gay thiét hai 1.000.000.000 ddng trd 1én.

4. Ngudi pham ti con bi cdm dam nhiém chirc vu, lam cbng viéc nhét
dinh tir 01 nim dén 05 nim.

Piéu 376. Tdi thiéu trach nhiém dé ngudi bi bit, ngudi bi tam gitt,
tam giam, ngudi dang chip hanh 4n phat tu tron

1. Ngudi ndo duge giao trach nhiém truc tiép quan 1y, canh géc, 4p gii
ngudi bi bit, ngudi bi tam gift, tam giam, ngudi dang chip hanh hinh phat ti
ma khéng thuc hién ho#c thuc hién khéng diing cic quy dinh vé quan ly, canh
géc, 4p giai d& ngudi d6 trén_ thugc mét trong cac trudng hop sau day, thi bi
phat céi tao khong giam gitt dén 03 nim hoic phat ti tir 06 thang dén 03 nim:

a) Lam vu an bi tam dinh chi;

b) Ngudi bé tron tra thi ngudi tién hanh t§ tung, ngudi tham gia t
tung;

c) Ngudi bd trén tiép tuc thuc hién t6i pham it nghi€m trong hodc tdi
pham nghiém trong.

2. Pham tdi thudéc mot trong céc truong hgp sau day, thi bi phat tu 02
nim dén 07 nam:

a) Lam vu an bi dinh chi;

b) Ngubi bo trdn tiép tuc thyc hién t4i pham rit nghiém trong;

c) Pé tir 02 ngudi dén 05 ngudi b trdn;
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d) pé nguoi thuc hién .tcf)i pham rat nghiém trong b trdn;

d) Gay anh huéng x4u dén an ninh, trit tu, an toan x4 hoi.

3. Pham t6i thuéc mot trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Ngudi bo trdn tiép tuc thuc hién t6i pham dic biét nghiém trong;

b) P& 06 ngudi trd 1én bé trén;

¢) P& ngudi thuc hién t6i pham dic biét nghiém trong bé trén.

4. Ngudi pham t6i con bi cAm dam nhiém chitc vu nhét dinh tir 01 nim
dén 05 nam.

Piéu 377. Téi loi dung chitc vu, quyén han giam, gii ngudi trai
phap luat

1. Ngudi nao loi dung chirc vu, quyén han thuc hién mét trong céc hanh
vi sau ddy, thi bi phat tu tir 06 thang dén 03 nim:

a) Khéng ra quyét dinh tra tu do cho ngudi duogc tra tr do theo quy dinh
cia luét;

b) Quyét dinh bit, gifr, giam ngudi khéng c6 cin cir theo quy dinh cia
ludt;

¢) Khéng chép hanh quyét dinh tra tyr do cho ngudi dugc tra tur do theo
quy dinh cua lujt;

d) Thuc hién viéc bat, giit, giam ngudi khong cé 18nh, quyét dinh theo
quy dinh cua luit hodc tuy c6 1énh, quyét dinh nhung chua cé hiéu luc thi
hanh;

d) Khong ra 1énh, quyét dinh gia han tam giit, tam giam hoac thay dbi,
hily bo bién phép tam giit, tam giam khi hét thoi han tam gift, tam giam dén
dén nguoi bi tam giit, tam giam bi giam, gitt qua han.

2. Pham t6i thuéc mét trong cac trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) Giam, gift trai phép luat tir 02 ngudi dén 05 ngudi;

b) Lam ngudi bi giam, giit trai phap luat bi tén hai v& sitc khoé véi ty 16 tdn
thuong co thé tir 31% dén 60%;

¢) Lam ngudi bi giam, giit hodc gia dinh ho 14m vao hoan canh kinh té
dac biét kho khan; '
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d) Dbi véi ngudi dudi 18 tudi, phu nit ma biét 13 c6 thai, ngudi gia yéu,
nguoi khuyét tat ning hosc khuyét tat didc biét nang.

3. Pham tdi thudc mot trong cac truong hgp sau day, thi bi phat tu tir 05
nam dén 12 nam:

a) Giam, gilt trai phap luét 06 nguoi tro 1én;

b) Lam ngudi bi giam, giit trai phép luat tdn hai vé strc khoé véi ty 18 ton
thuong co thd 61% trd 18n hoic chét;

¢) Lam ngudi bi giam, giit tu sat;

d) Lam gia dinh nguoi bi giam, giit ly tan.

4. Ngudi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nim.

Picu 378. THi tha trai phap luiit nguwdi bi bit, ngwdi dang bi tam giit,
tam giam, ngwdi dang chip hanh 4an phat ti

1. Nguoi ndo loi dung chirc v, quyén han hodic lam quyén tha trai phép
luat ngudi bi bét, ngudi dang bi tam gift, tam giam, ngudi dang chip hanh
hinh phat t, thi bj phat cai tao khong giam giit dén 03 nam ho3c phat ti tir 06
thang dén 03 nam.

2. Pham t0i thudc mét trong céc trudng hgp sau day, thi bi phat tu tir 02
nam dén 07 n3m:

a) Tha tréi phap Iuat nguoi bi bét, nguoi dang bi tam gift, tam giam,
ngudi dang chép hanh é4n phat tu vé toi pham rat nghiém trong hodc tdi pham
dac biét nghiém trong;

b) Ngudi duge tha tréi phép luit bd trén hodc cé hanh vi can tré viée
diéu tra, truy t8, xét xir hodc tiép tuc thuc hién td1 pham it nghiém trong hoéc
t6i pham nghiém trong;

¢) Ngudi duge tha tréi phap luat tra thi ngudi tién hanh t6 tung, ngudi
tham gia t6 tung;

d) Tha tréi phép luat tir 02 ngudi dén 05 nguoi.

3. Pham t6i thudc mot trong cac trudng hgp sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) Tha trai phéap luét 06 nguoi trd 1én;

b) Ngudi dugc tha trai phap luat thuc hién 61 pham rat nghiém trong
hodc t01 pham dédc bi€t nghiém trong.
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4. Ngudi pham ti con bi cAm dam nhiém chirc vu nhét dinh tt 01 nim
dén 05 nam.

Piéu 379. THi khong thi hanh 4n

1. Ngudi no ¢ thdm quyén ma cb y khong ra quyét dinh thi hanh 4n
hosic khéng thi hanh quyét dinh thi hanh ban 4n, quyét dinh ciia Toa 4n thudc
mdt trong cic truong hop sau ddy, thi bj phat cai tao khéng giam gitr dén 03
nim hosc phat ti tir 06 thang dén 03 nim:

a) D3 b xir Iy ky luét v& hanh vi ndy ma con vi pham;

b) Dan dén ngudi bj két 4n, ngudi phai chip hanh 4n bo trén;

¢) Dén dén hét thoi hiéu thi hanh 4n;

d) Dn dén ngudi bi két 4n, ngudi phai chdp hanh 4n, ngudi c6 nghia vu
thi hanh 4n tAu t4n tai san va khong thi hanh duge nghia vu thi hanh 4n véi s6
tién tir 50.000.000 ddng dén dwéi 200.000.000 dong.

2. Pham t6i thuéc mét trong nhiing trudng hop sau day, thi bi phat tu tir
02 nam dén 07 nam:

a) Pham 41 02 13n tré lén;

b) Din dén nguoi bi két 4n, ngudi phai chép hanh 4n tiép tuc thuc hién t6i
pham it nghiém trong hodc ti pham nghiém trong;

¢) Dan dén ngudi bj két 4n, ngudi phai thi hanh 4n, ngudi ¢6 nghia vu
thi hanh 4n tAu tan tai san va khong thi hanh duge nghia vy thi hanh 4n véi sb
tién tir 200.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham t§i thudc mot trong nhitng trudng hgp sau day, thi bi phat tu tir
05 nim dén 10 nam:

a) Dan dén ngudi bi két 4n, ngudi phai chip hanh 4n tiép tuc thuc hién
to1 pham rat nghiém trong hoic t6i pham dic biét nghiém trong;

b) Dan dén ngudi bi két 4n, ngudi phai thi hanh 4n, ngudi c6 nghia vu
thi hanh 4n tAu tan tai sn va khéng thi hanh dwoc nghia vu thi hanh 4n véi sb
tién 1.000.000.000 ddng tré 1én.

4. Ngudi pham t6i con bj cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam.

Diéu 380. Toi khong chip hanh dn

1. Ngudi ndo ¢6 diéu kién ma khéng chip hanh ban 4n hodc quyét dinh
cia Toa 4n d& c6 hiéu luc phép luit mac du da bi 4p dung bién phép cudng
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ché theo quy dinh cta phép ludt hoic d& bi xir phat vi pham hanh chinh v&
hanh vi ndy ma con vi pham, thi b phat ti tir 03 thang dén 02 nam.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tu tir 02
nim dén 05 nim:

a) Chdng lai chép hanh vién hojic ngudi dang thi hanh céng vu;
b) Dung thu doan tinh vi, xd0 quyét;
c) TAu tan tai san.
3. Ngudi pham t6i ¢6 thé bj phat tién tir 5.000.000 ddng dén 50.000.000
dong.
Picu 381. THi can trd viée thi hanh dn
1. Ngudi nao loi dung chuc vu, quyén han ¢ y can tré viéc thi hanh an

thugc mdt trong cac trudng hop sau day, thi bi phat cai tao khong giam giir
dén 03 nam hozc phat i tir 06 thang dén 03 nim:

a) Dan dén ngudi bi két 4n, ngudi phai chip hanh 4n bé trdn;

b) Dén dén hét thoi hidu thi hanh &n;

¢) Dan dén ngudi bi két 4n, ngudi phai chip hanh 4n, ngudi c6 nghia vu
thi hanh 4n tau tan tai san va khong thi hanh dugc nghia vu thi hanh 4n véi sb
tién tir 50.000.000 ddng dén dudi 200.000.000 ddng;

d) Gay thiét hai tir 50.000.000 dong dén dudi 200.000.000 ddng.

2. Pham tdi thudc mét trong céc trudng hop sau ddy, thi bi phat tu tir 02
nim dén 05 nim:

a) Pham t6i 02 14n tr& 18n;

b) Dan dén ngudi bi két 4n, nguodi phai chip hanh 4n tiép tuc thyc hién toi
pham;

c) Din dn nguoi bi két 4n, ngudi phai thi hanh 4n, ngudi cé nghia vu
thi hanh 4n tdu t4n tai san va khong thi hanh dugc nghia vu thi hanh an véi sb
tién 200.000.000 ddng tr& 1én;

d) Gay thiét hai 200.000.000 ddng tré lén.

3. Ngudi pham t9i con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nim.

Piéu 382. Ti cung cAp tai liéu sai sir thit hoiic khai bdo gian déi
1. Nguoi lam ching, nguoi gidm dinh, nguoi dinh gia tai san, nguoi
phién dich, ngudi dich thuét, ngudi bao chira ndo ma két luén, dich, khai gian
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dbi hodc cung cip nhiing t3i liéu ma minh biét rd 13 sai sy that, thi bi phat
canh cdo, phat cai tao khéng giam giit dén 01 niam hoic phat ti tir 03 thang
&n 01 nam.

2. Pham td1 thugc mot trong cac truong hop sau day, thi bi phat ta tir 01
nim dén 03 nam:

a) C6 tb chirc;

b) Din dén viéc giai quyét vu an, vu viée bi sai léch.

3. Pham t61 thudc mét trong céc truedng hop sau day, thi bi phat tu tir 03
nim dén 07 nam:

a) Pham ti 02 14n tr& 1én;

b) Din dén viéc két 4n oan ngudi v6 tdi hodc bé lot toi pham.

4. Ngudi pham t6i con cé thé bi cAm dam nhiém chirc vu, cdm hanh
nghé hoic 1am céng viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 383. Toi tir chdi khai bdo, tir chéi két Iuin gidm dinh, dinh gia
tai san hoic tir choi cung cip tai liéu

1. Ngudi lam chimg néu khéng thudc trudng hop quy dinh tai khoan 2
Piéu 19 ciia B luét nay, ngudi giam dinh, ngudi dinh gia tai san, ngudi dich
thuat tr chéi khai béo, trén tranh viéc két luan gidm dinh, dinh gid tai san,
thdm dinh gi4 tai san hodc tir chdi cung cAp tai lidu ma khéng c6 1y do chinh
déng, thi bi phat canh céo, phat cai tao khéng giam giir dén 01 nam hodc phat
ti tir 03 thang dén 01 nim.

2. Ngudi pham t3i con c6 thé bj cAm dam nhiém chirc vy, cAm hanh
n‘ghé hoac lam céng viéc nhét dinh tir 01 nim dén 05 nim.

Diéu 384. Toi mua chudc hoic cudng ép ngwdi khic trong viée khai
béo, cung cip tai licu

1. Nguoi nao mua chudc hodc cudng ép nguoi lam chimg, ngudi bi hai,
dwong su trong cac vu 4n hinh sy, hanh chinh, dan sy, kinh té, lao dong khai
bao gian dbi, cung cAp tai lidu sai su that hodc khong khai béo, khéng cung
cép tai liéu; mua chudc hodc cudng ép ngudi giam dinh, nguoi dinh gia tai
san két luan gian dbi, ngudi phién dich, ngudi dich thust dich xuyén tac, thi bj
phat céi tao khong giam giit dén 03 niam hoic phat ti tir 03 thang dén 03 nim.
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2. Pham 01 thudc mot trong cac truong hop sau day, thi bi phat tu tir 02
nim dén 07 nam:

a) Dung vii luc, de doa ding vii luc hodc dung thi doan nguy hiém khAc;

b) Loi dung chitc vu, quyén han;

¢) Dan dén viée giai quyét vu an, vu viéc bj sai 1&ch.

Dicu 385. Toi vi pham viée niém phong, ké bién tai sin, phong téa
tai khoan

1. Ngudi nao dugce giao giiff, quan ly tai san bi ké bién, bi niém phong
hodc vét chimg bi niém phong, tai khoan bi phong t6a ma thuc hién mét trong

cac hanh vi sau day, thi bj phat cai tao khong giam giit dén 02 nim hoic phat
t0 tir 03 thang dén 02 nim:

a) Pha huy niém phong, giai tda viéc phong tda tai khoan ma khong c6
quyét dinh ctia ngudi c6 thAm quyén;

b) Tiéu ding, chuyén nhwong, danh tréo, cit gifu hodc huy hoai tai san
bi ké bién. :

2. Pham t4i thuéc mdt trong cac trudng hop sau déy, thi bj phat tu tir 02
nim dén 07 nim:

a) Dan dén viéc giai quyét vu 4n, vu viée bj sai 1éch;

b) Din dén bi can, bi céo, ngudi bi két 4n, ngudi phai thi hanh 4n, ngudi
c6 nghia vy thi hanh 4n tiu tdn tai san va khong thi hanh duoc nghia vu thi
hanh 4n véi s6 tién 100.000.000 ddng trd 1én.

3. Ngudi pham t4i con c6 thé bi cAm dam nhiém chic vu, cAm hanh
nghé hodc lam cong viéc nhit dinh tir 01 nim dén 05 nim.

Pi¢u 386. Toi trén khéi noi giam, giit hodc tron khi dang bi ap giai,
dang bi xét xir

1. Ngudi ndo dang bi tam giit, tam giam, ap giai, xét xir hodc chip hanh
4n phat t ma bo trdn, thi bi phat ti tir 06 thang dén 03 nim.

2. Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat tu tir- 03
nim dén 10 nim:

a) Cé tb chirc;

b) Ding vii luc d6i v&i ngudi canh géc hodc ngudi 4p giai.
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Piéu 387. T6i danh thio ngwdi bi bit, bi tam giit, tam giam, ngwdi
dang bi ap giai, xét xir, chép hanh an phat tu

1. Ngudi ndo danh théo ngudi bi bit, tam giif, tam giam, ngudi dang bi
4p giai, xét xir hodc chip hanh 4n phat ti, néu khong thudc trirdng hop quy
dinh tai Pidu 119 ctia B6 luat nay, thi bj phat ti tir 02 nam dén 07 nim.

2. Pham t0i thudc mdt trong nhitng truedong hop sau day, thi bi phat tu tir
05 nam dén 12 nim:

a) C6 16 chirc;

b) Loi dung chtc vy, quyén han;

¢) Ding vii luc d6i v6i ngudi canh gac hodc ngudi 4p giai;

d) Péanh thao ngudi bi két 4n vé t6i xAm pham an ninh quc")c gia hoidc
ngudi bi két 4n tir hinh.

3. Ngudi pham t8i con c6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nam.

Pitu 388. T6i vi pham quy dinh vé giam giir

1. Ngudi nao thuc hién mot trong céc hanh vi sau day, vi pham quy dinh
ctia phép luit vé giam giit d4 b xir 1y ky luat, xir phat vi pham hanh chinh v&
hanh vi nay hoac da bi két 4n vé t61 nay, chua dugce x6a an tich ma con vi
pham néu khéng thudc mét trong céc trudng hop quy dinh tai cac diéu 119,
170, 252, 253, 254 va 255 cua Bo luit nay, thi bi phat ti tir 06 thing dén 03
nam:

a) Gay roi hoic chéng lai ménh 1énh cia ngudi ¢é thdm quyén trong
quan ly giam giff;

b) Huy hoai, ¢ ¥ 1am hur héng tai san;

¢) Cudng doat tai san; '

d) Pua vao, tang tri, chiém doat.hoeflc td chirc sir dung chét ma tay,
thubc gay nghién thuc huéng thin;

d) Pua vio, tang trit, sir dung thiét bj thong tin lién lac c4 nhan.

2. Pham t§i thuéc mot trong céac trudng hop sau day, thi bi phat t1 tir 02
nim dén 07 nam:

a) C6 tb chric;

b) Lei dung chirc vu, quyén han;
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¢) Dung thu doan tinh vi, x40 quyét;
d) Tai pham nguy hiém.

3. Nguoi pham t6i con c6 thé bi cAm cu tri tir 01 nim dén 03 nidm, cAm
dam nhiém chirc vu tir 01 ndm dén 03 nim.

Didu 389. Téi che gidu tji pham

1. Ngudi nao khong hira hen trudc ma che gidu mét trong cac t6i pham
quy dinh tai cdc diéu sau ddy, néu khéng thudc truong hop quy dinh tai khoan
2 Piéu 18 cta Bd luit ndy, thi bi phat cai tao khéng giam giit dén 03 nim
hoic phat ti tir 06 thang dén 05 nam:

a) Céc diéu tir Piéu 108 dén Pidu 121 v& c4c t6i xAm pham an ninh quéc
gia;

b) Pidu 123 (161 giét nguodi); Didu 141, céc khoan 2, 3 va 4 (t6i hiép
dam); Piéu 142 (t6i hiép dam ngudi dudi 16 tubi); Didu 144 (t6i cudng dam
tir du 13 tudi dén dudi 16 tudi); Didu 146, cic khoan 2 va 3 (tdi dam 6 dbi véi
ngudi dudi 16 tudi); Pidu 150, cac khoan 2 va 3 (t6i mua bén nguoi);

¢) bidu 151 (t6i mua ban ngudi dudi 16 tdi); Pidu 152 (t6i danh trio
ngudi dudi 01 tudi); Pidu 153 (t6i chiém doat ngudi dudi 16 tudi); Pidu 154
(t61 mua ban, chiém doat mé hoiic bd phén co thé nguoi);

d) Bidu 168 (t61 cudp tai san); Didu 169 (tdi bét céc nhim chiém doat tai
san); Pidu 173, cac khoan 2, 3 va 4 (tdi trém cip tai san); Pidu 174, cac
khoan 2, 3 va 4 (tGi lra dao chiém doat tai san); Piéu 175, cic khoan 2, 3 va 4
(t6i lam dung tin nhiém chiém doat tai san); Diéu 178, cic khoan 2, 3 va 4 (t6i
huy hoai hosc ¢ ¥ Jam hu hong tai san);

d) Piéu 188, cac khoan 3 va 4 (t01 budn lau); Piéu 189, khoan 3 (tdi vén
chuyén trai phép hang héa, tién t& qua bién gidi); Piu 190, cic khoan 2 va 3
(t6i san xut, bubn ban hang cdm); Pidu 191, c4c khoan 2 va 3 (t6i tang tri¥,
van chuyén hang cém); Diéu 192, cac khoan 2 va 3 (t61 san xuét, budn ban
hang gia); Piéu 193 (t6i san xuét, budn ban hang gia 1a luong thuc, thuc
phém, phu gia thuc phim); Diu 194 (t6i san xuét, bubn ban hing gia 13 thudc
chita bénh, thubc phong bénh); Piéu 195, cac khoan 2 va 3 (t6i san xuit hang
gia 14 thic 4n ding dé chin nudi, phan bén, thudc tha y, thubc bio vé thuc
vat, giéng cay tréng, vat nudi); Pidu 196, cac khoan 2 va 3 (t6i diu co); Pidu
205, c4c khoan 3 va 4 (t0i lap qu¥ trai phép); Dicu 206, céc khoan 2 va 3 (tdi
vi pham quy dinh trong hoat déng ciia cac t§ chirc tin dung, chi nhdnh nghn
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hang nudc ngoai); Piéu 207 (i lam, tang trit, van chuyén, lwu hanh tién gia);
Diéu 208 (t61 lam, tang trit, van chuyén, luu hanh c6ng cu chuyén nhuong gia,
chc gifly tor c6 gia gia khac); Didu 219, céc khoan 2 va 3 (t6i vi pham quy dinh
vé quén ly, sir dung tai sin nha nudc gy thét thoat, lang phi); Pidu 220, cac
khoan 2 va 3 (t6i vi pham quy dinh ctia Nha mréc vé& quan ly va sir dung vén
dAu tu cong gy hdu quéa nghiém trong); Piéu 221, cdc khoan 2 va 3 (tdi vi
pham quy dinh ctia Nha nuéc vé ké todn gdy hdu qua nghiém trong); Pidu
222, cac khoan 2 va 3 (t4i vi pham quy dinh vé du thdu gy hau qua nghiém
trong); Piéu 223, cac khoan 2 va 3 (t6i thong ddng, bao che cho ngudi ndp
thué gy hau qua nghiém trong); Didu 224, cic khoan 2 va 3 (tdi vi pham quy
dinh v& dAu tur cng trinh x4y dung gay hiu qua nghiém trong); Difu 243, cac
khoan 2 va 3 (t6i huy hoai ring);

e) Didu 248 (161 san xuét trai phép chit ma tiy); Didu 249 (t6i tang trit
tr4i phép chit ma tiy); Pidu 250 (t8i van chuyén trai phép chit ma tay); Piéu
251 (t61 mua bén trai phép chit ma ty); Piéu 252 (t6i chiém doat chit ma
thy); Didu 253 (t6i tang trit, vin chuyén, mua ban hoic chiém doat tién chét
diing vdo viéc san xudt trai phép chit ma ty); Diéu 254, khoan 2 (tdi séan
xuit, tang trit, van chuyén hodc mua ban phuong tién, dung cu dung vao viéc
sén xuit hodc sir dung trai phép chit ma tiy); Pidu 255 (t6i td chirc sir dung
tréi phép chit ma tiy); Piéu 256 (61 chita chip viéc sir dung trdi phép chét
ma tiy); Diéu 257 (t6i cudng birc ngudi khac st dung trai phép chit ma tay);
Piéu 258 (i 16i kéo ngudi khac sir dung trai phép chét ma tiy); Piéu 259,
khoan 2 (tdi vi pham quy dinh v& quéan Iy, st dung chdt ma tdy, tién chét,
thubc gy nghién, thudc huéng than);

g) Diéu 265, cac khoan 2, 3 va 4 (o1 t8 chirc dua xe tréi phép); Diéu 282
(t6i chiém doat tau bay, tau thuy); Piéu 299 (toi ché tao, tang trit, van chuyén,
st dung, mua ban trai phép hodc chiém doat vii khi quén dung, phuong tién
k¥ thuat quan su); Didu 299 (t9i khing bb); Diéu 301 (t4i bit céc con tin);
Piéu 302 (t6i cudp bién); Pidu 303 (t6i pha huy céng trinh, co s&, phuong
tién quan trong v& an ninh quéc gia); Pidu 304 (t6i ché tao, ting trit, van
chuyén, st dung, mua bin trdi phép hosc chiém doat vii khi quin dung,
phuong tién k§ thuit quén su); Piéu 305, c4c khoan 2, 3 va 4 (6i ché tao,
tang trit, van chuyén, str dung, mua ban trdi phép hoic chiém doat vat liéu
né); Piéu 309, cic khoan 2, 3 va 4 (t61 san Xuét, tang trit, van chuyén, Sir
dung, phat tan, mua bén trai phép hodc chiém doat chét phoéng xa, vat liéu hat
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nhén); Didu 311, céc khoan 2, 3 va 4 (t61 san xuét, tang trit, vén chuyén, stt
dung hogic mua bén trai phép chét chy, chit doc);

h) Didu 329, c4c khoan 2 va 3 (t6i mua ddm ngudi dudi 18 tudi);

i) Didu 353, cac khoan 2, 3 va 4 (t6i tham & tai san); Piéu 354, cac
khoan 2, 3 va 4 (t0i nhan héi 16); Pidu 355, cic khoan 2, 3 va 4 (t4i lam dung
chitc vu, quyén han chiém doat tai san); Diéu 356, cac khoan 2 va 3 (tdi loi
dung chic vu, quyén han trong khi thi hanh céng vu); Pidu 357, cac khoan 2
va 3 (t0i lam quyén trong khi thi hanh céng vu); Didu 358, cac khoan 2, 3 va 4
(t6i loi dung chitc vu, quyén han gy anh hudng dbi véi ngudi khac @ truc
loi); Diéu 359, cic khoan 2, 3 va 4 (tdi gia mao trong cong tac); Didu 364, cac
khoén 2, 3 va 4 (t0i dua héi 16); Didu 365, cic khoan 2, 3 va 4 (t4i lam moéi
gidi héi 16);

k) Piéu 373, céc khoan 3 va 4 (tdi ding nhuc hinh); Didu 374, cac khoan
3 va 4 (t6i birc cung); Diéu 386, khoan 2 (t0i trén khéi noi giam, giit hodc
trén khi dang bi 4p giai, din giai, dang bj xét xtr);

I) Cac diéu tir Pidu 421 dén Piéu 425 vé& cac t6i pha hoai hoa binh,
chdng loai ngudi va toi pham chién tranh.

2. Pham tdi trong trudng hop loi dung chirc vy, quyén han can tré viée
phat hién t6i pham hodc c6 nhitng hanh vi khac bao che ngudi pham t6i, thi bi
phat ti tir 02 nim ¢én 07 nam.

Pidu 390. Toi khong t6 gidc tdi pham

1. Ngudi nao biét 13 mot trong cac tfi pham dugc quy dinh tai Diéu 389
cua BJ ludt nay dang duogc chuén b, dang hoac da dugc thuc hién ma khong
t6 giac, néu khéng thude trrdng hop quy dinh tai khoén 2 Piéu 19 cia Bo luat
nay, thi bi phat canh c4o, phat ci tao khéng giam gitt dén 03 nim hodc phat
t tir 06 thang dén 03 nim.

2. Ngudi khéng t§ gidec néu da c6 hanh dong can ngin ngudi pham tdi
hoiic han ché tac hai cta tdi pham, thi c6 thé dugc mién trach nhiém hinh su
ho#c mién hinh phat.

Picu 391. THi gy rdi trit tw phién toa

1. Ngudi nao tai phién toa ma thoa ma, xic pham nghi€m trong danh dy,
nhén phdm thanh vién Hdi dbng xét xir, nhimg ngudi khéc c6 mit tai phién
tda hogic c6 hanh vi dip pha tai san thi bj phat tién tir 10.000.000 ddng dén
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100.000.000 dong, phat cai tao khéng giam giit dén 01 nim hodc phat tu tir 03
thang dén 01 nam.

2. Pham t6i thudc mét trong céc trudng hop sau day, thi bi phat tu tr 01
nim dén 03 nim:

a) G4y néo loan phién tda din dén phai dimg phién toa;

b) Hanh hung thanh vién H6i dong xét xir.

CHUONG XXV
CAC TOI XAM PHAM NGHIA VU, TRACH NHIEM CUA QUAN NHAN
VA TRACH NHIEM CUA NGUOI PHOI THUQC VOI QUAN 1)01
TRONG CHIEN PAU, PHUC VU CHIEN DAU

Pi¢u 392. Nhirng ngwoi phai chju triach nhiém hinh sy vé cdc tbi
xAm pham nghia vu, trach nhiém ciia quan nhan

1. Quan nhén tai ngfi, cong nhén, vién chitc quéc phong.

2. Quén nhén dur bj trong thoi gian tip trung.huin luyén.

3. Dén quén, tu vé trong thoi gian phéi thudc véi quan doi trong chién
dhu, phuc vu chién dhu.

4. Coéng dan dugc trung tip vao phuc vu trong quéin ddi.

Dicu 393. Ti ra ménh Iénh trii phap luit

1. Ngudi ndo loi dung chirc vu, quyén han ra ménh 1énh trai phap luat
gay hau qua nghiém trong, thi bj phat cii tao khéng giam giit dén 03 nim
hodc phat ti1 tir 06 thang dén 05 nim.

2. Pham ti thu§c mét trong cac truong hgp sau ddy, thi bi phat tu tir 03
nam dén 10 ndm:

a) Trong chién diu;

b) Trong khu virc c6 chién su;

c¢) Trong thuc hi€én nhi€m vu ciru hg, clru nan;

d) Trong tinh trang khin cép;

d) Gay hau qua rat nghiém trong.

3. Pham t6i gdy hau qua dic biét nghiém trong hodc trong trirong hop
dic biét nghiém trong khdc, thi bj phat ti1 tir 07 nim dén 15 nim.
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Didu 394. Toi chong ménh 1énh

1. Ngudi nao tir chi chip hanh hoic ¢§ ¥ khong thuc hién ménh 1énh
clia ngudi cé thAm quyén, thi bi phat ti tir 06 thang dén 05 nam.

2. Pham t0i thudc mét trong céc trudng hgp sau ddy, thi bi phat tu tir 03
niam dén 10 nam:

a) La chi huy hodc si quan;

b) Loi kéo ngudi khac pham t6i;
¢) Dung vii lyc;

d) Gay héau qua nghiém trong.

3. Pham t§i thudc mot trong céc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Trong chién déu;

b) Trong khu vuc cé chién su;

c¢) Trong thuc hién nhiém vu ctru hg, ciru nan;
d) Trong tinh trang khin cip;

d) Gay hau qua rat nghiém trong.

4, Pham t0i gay hdu qua dic biét nghiém trong, thi bi phat tu tir 12 ndm
dén 20 n3m hodc ti chung than.

Piéu 395. Toi chip hianh khong nghiém chinh ménh 1énh

1. Ngudi ndo chip hanh ménh 1énh ciia ngudi c6 thdm quyén mét cach
lo 13, cham tré, tuy tién gdy hau qua nghiém trong, thi bj phat cai tao khong
giam giit ¢&n 03 nim hoic phat ti tir 06 thang dén 03 nam.

2. Pham t6i thuc mot trong cac trudng hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) Trong chién dAu;

b) Trong khu virc ¢6 chién su;

¢) Trong thuc hién nhiém vy ciru hd, ciru nan;
d) Trong tinh trang khén cép;

&) Gay hau qua rat nghiém trong hodc dic biét nghi€m trong.
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Piéu 396. Tdi cin tré ddng ddi thue hién nhiém vu

1. Nguoi nao can trd déng d6i thuc hién nhiém vu din dén nguoi d6
khéng thie hién dugce hode thire hién khong ddy di nhiém vu dugc giao, thi
bi phat cai tao khéng giam gift dén 03 nim hodc phat t tir 03 thing dén 03
nam.

2. Pham t4i thudéc mot trong cac trudong hop sau diy, thi bi phat ti1 tir 02
nim dén 07 nim:

a) La chi huy hodc s quan;

b) L61 kéo ngudi khac pham tdi;

c¢) Dung vii luc;

d) Gay hau qua nghiém trong hoic rat nghiém trong.

3. Pham t6i thudc mdt trong céc truong hop sau day, thi bi phat tt tir 05
nim dén 10 nim:

a) Trong chién dau;

b) Trong khu vuc ¢ chién sy;

¢) Trong thuc hién nhiém vu ctru hg, ciru nan;

d) Trong tinh trang khén Cf’lp;

d) Gay hau qua dic biét nghiém trong.

Piéu 397. T6i lam nhuc ddng ddi

1. Ngudi nao trong quan hé cdng tac ma xuc pham nghiém trong nhin
phim, danh du dong doi, thi bi phat cai tao khéng giam gitt ¢én 02 nim hoic
phat tii tir 03 thang dén 02 nam.

2. Pham t6i thudc mot trong cdc trudong hop sau day, thi bi phat ti tir 02
nim dén 05 nim:

a) La chi huy hodc s§ quan;

b) Bdi véi chi huy hoic cp trén;

c) Vi ly do cong vu ctia nan nhén;

d) Trong khu vuc c6 chién su;

d) Pham t5i 02 14n tré 1én;

e) Bdi véi 02 ngudi trd 1én;
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g) Gay rbi loan tdm than va hanh vi cia nan nhan 46% tr& én;
h) Lam nan nhén tur st.
Didu 398. THi hanh hung ddng ddi

1. Nigudi ndo trong quan hé cong tc ma cb ¥ gdy thuong tich hoic gay
tdn hai cho sitc khoé cia dong d6i ma khong thudc trudng hop quy dinh tai
Didu 135 ctia B6 luét nay, thi bi phat cai tao khong giam gt dén 02 nim hoic
phat ti tir 03 thang dén 02 nam.

2. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat t tir 02
nim dén 07 nim:

a) La chi huy hodc s¥ quan;

b) Déi véi chi huy hodc cp trén;
¢) Vi ly do cong vu cla nan nhén;
d) Trong khu vuc ¢o chién su;

d) Gay hiu qua nghiém trong, rat nghiém trong hodc dic biét nghiém
trong.

Pidu 399. Ti ddu hang dich
1. Ngudi ndo ddu hang dich, thi bj phat ti tir 03 nim dén 10 nam.

2. Pham t6i thudc mot trong céc trudng hop sau day, thi bj phat ta tir 07
nim dén 15 nim:

a) La chi huy hodc si quan;

b) Giao ndp cho dich vii khi, phuong tién k¥ thuat quan su;

c) Giao ngp tai liu quan trong hodc khai bao bi mat cong tac quén sur;
d) L61 kéo ngudi khac pham t6i;

&) Gay hau qua nghiém trong hoic rét nghiém trong.

3. Pham t4i thugc mot trong céac trudng hop sau day, thi bi phat ti tir 12
nim dén 20 nim hodc ti chung thén:

a) Giao ndp cho dich vét, tai liéu bi mat nha nudc hodc khai bdo bi mét nha
nudc;

b) Gay hau qua dic biét nghiém trong.
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Piéu 400. T§i khai bao hoic tu nguyén 1am viéc cho dich khi bj bit
lam tu binh

1. Ngudi nao khi bj dich bét 1am t0 binh ma khai bdo bi mét cong tac
quin su hodc trr nguyén lam viéc cho dich, thi bj phat ti tir 01 nim dén 07
nam.
| 2. Pham t6i thudéc mét trong cac trudng hop sau day, thi bi phat tu tir 05
nim dén 12 nim:

a) La chi huy hoac s quan;

b) Péi xtr tan 4c véi ti binh khic;

¢) L6i kéo nguoi khéc khai bdo, 1am viéc cho dich;

d) Gay hiu qua nghiém trong hoic rit nghiém trong.

3. Pham t6i thugc mot trong céc trueong hop sau diy, thi bi phat ti tir 12
nim dén 20 nim:

a) Giao ndp cho dich vit, tai li€u bi mat nha nudc hodc khai bao bi mat nha
nude; '

b) Gay hiu qua dic biét nghiém trong.

Pidu 401. Ti bé vi tri chién ddu hoic khdng 1am nhiém vu trong
chién d4u

1. Ngudi nao tu v roi bo vi tri chién ddu hoic khéng lam nhiém vu trong
chién d4u, thi bj phat tu tir 02 ndm dén 07 nim.

2. Pham t6i thugc mét trong cac truong hgp sau ddy, thi bi phat tt tir 05
nam dén 12 nim:

a) La chi huy hodc si quan;

b) Bé vii khi, trang bi k¥ thuét quin sy hodc tai liéu bi mat cong tac quéan su;

¢) Loi kéo ngudi khdc pham tdi;

d) Gy hiu qua nghiém trong hoic rat nghiém trong.

3. Pham t6i gdy h4u qua dic biét nghiém trong, thi bi phat tu tr 10 nam
dén 20 nam.

Piéu 402. Toi dao ngi

1. Ngudi ndo roi bd hang ngii quan d6i nham trén tranh nghia vu trong
thdd chién hodc da bj xir Iy ky Iuat vé hanh vi ndy ma con vi pham hodc giy
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hiu qua nghiém trong, thi bi phat cai tao khong giam giit dén 03 nam hozc
phat til tir 06 thang dén 03 nam.

2. Pham t0i thudc mot trong céc truong hop sau day, thi bi phat ti tir 02
nim dén 07 nim:

a) La chi huy hoéc si quan;

b) L6i kéo ngudi khéc pham tdi;

¢) Mang theo, vt bo vii khi, trang bi k¥ thuat quén sy hodc tai li€u bi
mat quén su;

d) Géy hau qua rt nghiém trong.

3. Pham tdi thuéc mét trong cac trudng hop sau day thi bi phat t tir 05
nam dén 12 nim:

a) Trong chién déu;

b) Trong khu vuc c6 chién su;

¢) Trong khi thuc hién nhi€m vu ctru hg, ciru nan;
d) Trong tinh trang khan cép;

d) Gay hau qua ddc biét nghiém trong.

Piéu 403. THi trén tranh nhiém vu

1. Ngudi ndo tr giy thuong tich, gdy tén hai cho sitc khoé cia minh
hodc dung thi doan gian dbi khéc dé trén tranh nhiém vu, thi b phat cai tao
khong giam gift d&n 02 nim hodc phat ti tir 03 théng dén 02 nim.

2. Pham tdi thudc mét trong cac trudng hop sau day, thi bi phat ti tir 02
nim dén 07 nim:

a) La chi huy hodc si quan;

b) L6i kéo ngudi khac pham tdi;

c) Trong thoi chién;

d) Trong khi thyc hién nhi€m vu ciru hg, clru nan;
&) Trong tinh trang khén cAp;

e) Gay hiu qua nghiém trong.

3. Pham t3i gy hdu qua rit nghidm trong hoic dic biét nghiém trong,
thi bi phat tur tir 05 nam dén 10 n3m.
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Piéu 404. T§i c6 ¥ 1am 19 bi mat cong tic quin su

1. Nguoi ndo cd ¥ 1am 16 bi mét céng tic quan s, néu khdng thudc mot
trong céc trudng hop quy dinh tai céc diéu 110, 337 va 361 cia B§ ludt nay,
thi bi phat ti tir 06 théng ¢én 05 nam.

2. Pham t41 thudc mot trong cac trrdng hop sau diy, thi bj phat tu tir 03
nim dén 10 nim:

a) La chi huy ho#c s§ quan;

b) Trong khu vurc c6 chién su;

¢) Trong chién déu;

d) Gay hiu qua nghiém trong, rit nghiém trong hodc dic biét nghiém
trong.

Piéu 405. Toi chiém doat, mua bin hoic tiéu huy tai liéu bi mat
cdng tac quan swr

1. Ngudi ndo chiém doat, mua ban hodc tiéu huy tai lidu bi mat cong tac
quén su, néu khong thudc mot trong cac trudng hop quy dinh tai cac diéu 110,
337 va 361 ctia B§ ludt ndy, thi b phat tii tir 06 thang dén 05 nam.

2. Pham t6i thudc mdt trong céc truong hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) La chi huy hoac sy quan;

b) Trong khu vuc cé chién su;

¢) Trong chién d4u;

d) Gay hau qua nghiém trong, rit nghiém trong hodc dic biét nghiém
trong.

Diéu 406. Téi v6 ¥ 1am 1§ bi mat cong tic quin sy

1. Ngudi ndo vo y 1am 16 bi mét céng tic quan sy, néu khong thudc mét
trong cac trudong hgp quy dinh tai Piéu 338 va Piéu 362 ctia Bd luat nay, thi
bi phat cai tao khéng giam gilr dén 02 nim hoic phat tu tir 03 thang dén 02
nam.

2. Pham t¢i thudc mét trong cac trudong hop sau day, thi bi phat ti tir 01
nim dén 05 nim:

a) La chi huy hoéc s§ quan;
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b) Trong khu vuc co6 chién sur;
¢) Trong chién dau;

d) Gay hau qua nghiém trong, rit nghiém trong ho#c dic biét nghiém
trong.

Didu 407. THi lam mat tai lidu bi mét cong tic quin sw

1. Ngudi ndo 1am mét i lidu bi mat coéng tac quén sy, néu khéng thude
mdt trong céc trudng hop quy dinh tai Didu 338 va Diéu 362 ctia Bo ludt nay,
thi bi phat cai tao khong giam gift dén 02 ndm hodc phat ti tir 03 thang dén 02
nam.

2. Pham ti thudc mét trong céc trudng hop sau day, thi bi phat ti tir 01
nim dén 05 nim:

a) La chi huy hodc sy quan;

b) Trong khu vuc c6 chién su;

c) Trong chién déu;

d) Géay hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém
trong.

Piéu 408. THi bio cdo sai

1. Ngudi ndo c¢b ¥ bdo céo sai trong hoat dong quin sy giy hau qua
nghiém trong, thi bi phat cai tao khong giam gitt dén 03 n3m hoic phat tu tir
06 thang dén 03 nam.

2. Pham t0i thudc mét trong céac trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) Trong chién déu;

b) Trong khu vuc ¢ chién su;

c) Trong tinh trang khin c4p;

d) Gay hau qua rat nghiém trong ho#ic dic biét nghiém trong.

Pidu 409. THi vi pham quy dinh vé trwe ban, trirc chién, truc chi huy

1. Ngudi nao khong chép hanh nghiém chinh ché do truc ban, truc
chién, tryc chi huy gdy héu qua nghi€m trong, thi bi phat cai tao khong giam
gitt dn 03 nam hoic phat ti tir 06 thang dén 05 nam.

2. Pham t6i thudc mét trong cac truong hgp sau déy; thi bi phat t tir 03



300

niam dén 10 nim:
a) Trong chién dAu;
b) Trong khu vuc c6 chién sur;
c) Trong khi thre hién nhiém vu ciru hd, clru nan;
d) Trong tinh trang khin cip;
d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.
Picu 410. Toi vi pham quy dinh vé bio vé

1. Ngudi nao khong chép hanh nghiém chinh quy dinh v& tudn tra, canh
gac, ap tai, hd téng thudc moét trong cac trudng hop sau day, thi bi phat cai tao
khong giam gift dén 03 nim hoic phat ti tir 06 thang dén 05 nim:

a) Lam ngudi dugce bao vé, ho téng bi tén thuong co thé:

b) Lam hu hong phuong tién k¥ thuat, thiét bj quan su;

¢) Lam thiét hai v tai san tir 100.000.000 ddng dén 500.000.000 ddng;

d) Gay hau qua nghiém trong.

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 07 nim:

a) Lam nguoi duge bao vé, hd téng chét;

b) Lam mAt phuong tién k¥ thuét, thiét bj quan su;

¢) Trong chién dau;

d) Trong khu vurc ¢6 chién su;

d) L6i kéo ngudi khac pham t6i;

e) Gay hau qua rit nghiém trong hoic dic biét nghiém trong.

Piéu 411. T6i vi pham cdc quy dinh vé bio dim an toin trong chién
d4u hodc trong huin luyén

1. Ngudi nao khong chip hanh nghiém chinh nhimg quy dinh bao dam an
toan trong chién d4u hodc trong huén luyén gy hau qua nghiém trong, thi bi phat
c4i tao khong giam gift dén 03 nAm hodc phat ti tir 01 nim dén 05 nim.

2. Pham t6i gy hdu qua rit nghiém trong hoic dic biét nghiém trong,
thi bj phat ti tir 03 nim dén 10 nam.
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Picu 412. T6i vi pham quy dinh vé sir dung vii khi quin dung, trang
bi k¥ thuit quin s

1. Nguoi ndo vi pham quy dinh v& str dyng vil khi quan dung, trang bi k§
thuat quan sy giy hdu qua nghiém trong, thi bi phat cai tao khdng giam
gitt @&n 03 nim ho¥c phat ti tir 06 thang dén 05 nim.

2. Pham t6i thudc mét trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 10 nim: :

a) Trong chién déu;
b) Trong khu vyc ¢ chién su;
¢) Gy hu qua rit nghiém trong hosic dic biét nghiém trong.

Piéu 413. T6i huj hoai hodic ¢é ¥ lam hw hong vi khi quin dung,
trang bi ky thuat quin sy

1. Ngudi ndo hiy hoai hosic ¢b ¥ 1dm hu hong vii khi quan dung, trang bi
k¥ thudt quéan sy, néu khong thudc mot trong céc trudong hop quy dinh tai
Didu 114 va Diéu 303 ctia Bd luat ndy, thi bi phat ti tir 02 nam dén 07 nim.

2. Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat tu tir 07
nim dén 12 nim:

a) Trong chién déu;

b) Trong khu vic c6 chién s,
c) L6i kéo ngudi khac pham t6i;
d) Gay hau qua nghiém trong.

3. Pham tdi gdy hdu qua rit nghiém trong hodc dac biét nghiém trong,
thi bi phat tu tir [2 ndm dén 20 n3m hodc ti chung than.

Pidu 414. THi lam mAit hodic vo ¥ lam hw héng vii khi quin dung,
phwong tién ky thuat quan sy

1. Ngudi nao duge giao quan ly, duogc trang bi vii khi quén dung,
phuong tién k§ thuat quan sy ma 13m mét hodc v6 y lam hu hong gy hiu qua
nghiém trong, thi bi phat cai tao khéng giam giir &n 03 nim hosc phat tu tir
06 thang dén 05 nam.

2. Pham t4i gdy héu qua rat nghiém trong hodc ddc biét nghiém trong,
thi bi phat ti tir 03 nim dén 07 nam.
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Diéu 415. T6i quay nhiéu nhin dan

1. Ngudi ndo ¢ hanh vi quy nhifu nhan dan d3 bi xit Iy ky luét vé hanh
vi ndy ma con vi pham hodc gy hdu qua nghiém trong, thi bi phat céi tao
khéng giam gift dén 03 nim hoic phat ti tir 06 thang dén 03 nim.

2. Pham t6i thudc méot trong céc trudng hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) La chi huy hodéc si quan;

b) L6i kéo ngudi khac pham t6i;

¢) Trong khu virc cé chién su;

d) Trong khu virc d4 c6 1énh ban bé tinh trang khén cp;

d) Gay hau qua rit nghiém trong hoic dic biét nghiém trong.

Pidu 416. T6i lam dung nhu ciu quin sr trong khi thye hién nhiém
vu |

1. Ngudi nao trong khi thuc hién nhiém vy ma vugt qua pham vi can
thiét cia nhu cau quén su gay thiét hai v& tai san tir 100.000.000 dc‘“)ng dén
du6i 500.000.000 ddng cia Nha nudc, ciia td chirc, c4 nhn, thi bi phat ci tao
khong giam gitr dén 03 niim hodc phat tii tir 06 thang dén 03 nam.

2. Pham ti gay thiét hai vé tai san 500.000.000 ddng tr& 18n, thi bi phat
tl tir 03 nim dén 07 nam.

Diéu 417. T6i cd y bé thwong binh, tir s§ hoic khéng chim séc, ciru
chira thwong binh

1. Ngudi nao ¢ trach nhiém ma cb ¥ bd thuong binh, tir si tai trin dja
hogic khong chiam séc, ctru chita thuong binh din dén khéng tim thiy thuong
binh, tir s§ hodic thuong binh bi chét, thi bi phat cai tao khéng giam gitt dén
03 nim hoic phat i tir 06 thang dén 05 nam.

2. Pham t6i thuéc mét trong céc truong hgp sau day, thi bi phat ti tir 03
nim dén 10 nim:

a) La chi huy hoéc s1 quan;

b) Péi véi 02 thwong binh hodc 02 tir s§ trd 1én.

Diéu 418. Téi chiém doat hodc huy hoai di vat ciia tir s§

1. Ngudi nao chiém doat hodc huy hoai di vat ciia tir s, thi bj phat cai
tao khong giam gift dén 03 nim hozc phat ti tir 06 thang dén 03 nam.
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2. Pham t6i thudc mot trong céc trudng hgp sau ddy, thi bi phat tu tir 02
nim dén 07 nam:

a) La chi huy hodc si quan;
b) Chiém doat hodc hity hoai di vat ctia 02 tit s¥ trd [én.
Pidu 419. T6i chiém doat hodc huy hoai chién lgi phdm

1. Ngudi ndo trong chién ddu hodc khi thu don chién truong ma chiém
doat hodc huy hoai chién lgi pham, thi bi phat cai tao khong giam giit dén 03
nam hodc phat tu tir 06 thang dén 05 ndm.

2. Pham t6i thudc mét trong cac triudng hgp sau ddy, thi bi phat ta tir 03
nam dén 07 nim:

a) La chi huy hoac si quan;

b) Chién loi phdm trj gia tir 100.000.000 dong dén dudi 500.000.000
dong;

¢) Gay anh huong xdu dén uy tin quén doi;
d) Chién loi phim c6 gia tri trong quén su;
d) Gay hau qua nghiém trong hoic rat nghiém trong.

3. Pham t6i thudc mot trong cac trudng hgp sau day, thi bi phat ti tir 05
nam dén 10 ndm.

a) Chién loi phdm tri gi4 500.000.000 ddng tré 18n;
b) Chién loi phdm c6 gié tri dic biét trong quén su;
c) Gy hau qua déc biét nghiém trong.

Piéu 420. Toi ngwoce dii ti binh, hang binh

Ngudi nao nguge ddi ti binh, hang binh, thi bi phat cai tao khong giam
gift dén 01 nim ho#c phat ti tir 03 thang dén 02 nam.

CHUONG XXVI

CAC TOI PHA HOAI HOA BINH,
CHONG LOAI NGUOI VA TQI PHAM CHIEN TRANH

Piéu 421. T$i pha hoai hoa binh, giy chién tranh xam lwge

1. Ngudi ndo tuyén truyén, kich dong chién tranh x4m lugc hodc chuin
bi, tién hanh, tham gia chién tranh x4m lugc nham chéng lai ddc lap, chu
quyén va toan ven 1anh thd cta mot quéc gia hodc mdgt viing 1anh thd doc lap,
c6 chii quyén khéc, thi bj phat ti tir 12 nim dén 20 nim, ti chung thén hogc



304

tir hinh.

2. Pham ti trong truong hgp do bi ép budc hodc do thi hanh ménh 1énh
clia cap trén, thi bi phat tu tir 10 nim dén 20 nim.

Diéu 422. Toi chdng loai ngudi

1. Ngudi ndo trong thoi binh hay trong chién tranh ma thuc hién hanh vi
tiéu diét hang loat din cu clia mgt khu vuc, phd hiy ngudn sbéng, phé hoai
cudc song van hda, tinh than cia mot quéc gia hodc mét ving 1anh thd doc
lap, c6 chi quyén, lam dao 16n nén tang cia mt x& hoi nham pha hoai xa hoi
d6 hodc thuc hién hanh vi diét chiing khac hodc thuc hién hanh vi diét sinh,
diét moi trirong tir nhién, thi bi phat tu tir 10 nam dén 20 ndm, ti chung than
hodc tir hinh.

2. Pham tdi trong trudng hop do bi ép bude hodc do thi hanh ménh 1énh
clia cap trén, thi bi phat ti tir 10 ndm dén 20 ndm.

Piéu 423. T6i pham chién tranh

1. Ngudi ndo trong thdi ky chién tranh ma ra 1énh hoic truc tiép tién hanh
viéc gi€t hai din thuong, ngudi bi thuong, tu binh, cudp pha tai san, tan phé cac
noi dan cu, str dung cac phuong tién hodc phuong phap chién tranh bi cam hodc
thirc hién hanh vi khac vi pham nghiém trong phap luat quéc t€ hodc c4c diéu udce
qubc t& ma Cong hoa x4 héi chii nghia Viét Nam ky két hogc tham gia, thi bi phat
ti tir 10 nam dén 20 ndm, ti chung than hod4c tir hinh.

2. Pham tgi trong truémg hgp do bi ép budc hodc do thi hanh ménh 1énh
ctia ca?'lp trén, thi bi phat ti tir 10 ndm dén 20 nam.

Didu 424. T6i tuyén mj, huin luyén hoic sit dung linh d4nh thué

Ngudi nao tuyén md, huin luyén hodc st dung linh danh thué nhim
chdng lai mdt qudc gia hodc mdt ving lanh thd doc l4p, cé chii quyén, thi bi
phat ti tir 10 nim ¢n 20 nim hoc ti chung than.

Pidu 425. T6i lam linh d4nh thué

Ngudi ndo 1am linh dénh thué nhdm chéng mét qudc gia hodic mot ving
lanh thd ddc 14p, c6 chit quyén, thi b phat tii tir 05 nim dén 15 nim.

PHAN THU BA
PIEU KHOAN THI HANH
Piéu 426. Hiéu hre thi hanh
B§ luat nay c6 hi€u luc thi hanh tir ngay 01 thdng 7 nam 2016.
B6 ludt hinh sur s6 15/1999/QH10 va Luét sé 37/2009/QH12 sira d6i, bd
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sung mot s6 diéu ciia Bo luat hinh sy hét hidu lyc thi hanh ké tir ngay B0 luat
nay cé hi€u luc thi hanh.

B ludt nay dd duwoc Quéc hii nuée Cong hoa xd hdi chit nghia Viét
Nam khéa XIII, ky hop thir 10 thong qua ngay 27 thdng 11 ndam 2015.

CHU TICH QUOC HOI

Da ky: Nguyén Sinh Hung
VAN PHONG - SAO Y BAN CHINH p
CHU TICH NUGC Ha Ngi, ngay 11 thdng 18 nim 2015
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