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Sé: 17/2016/ND-CP Ha Néi, ngay 17 thdng 3 nam 2016

NGHI DINH
Sira dbi, b sung mdt s6 diéu cia
Nghi dinh s6 112/2013/ND-CP ngay 02 thang 10 nim 2013
quy dinh hinh thirc xir phat truc xuit, bién phap tam giir nguoi,
ap gidi nguoi vi pham theo thi tuc hanh chinh va quan ly nguwoti nuée ngoai
vi pham phap luit Viét Nam trong thoi gian 1am tha tuc truc xuét

Céin cit Ludt Té chite Chinh phii ngay 19 thdng 6 ndm 2015;

Can cir Ludt Phong, chéng bao luc gia dinh ngay 21 thang 11 ndm 2007;

Can cwr Ludt Xw Iy vi pham hanh chinh ngay 20 thang 6 ndm 2012;

Can cwr Ludt Hai quan ngay 23 thang 6 nam 2014,

Theo dé nghi ciia B truéng Bé Cong an;

Chinh phii ban hanh Nghi dinh sia doi, bé sung mét sé diéu cia Nghi
dinh s6 112/2013/ND-CP ngay 02 thang 10 nam 2013 quy dinh hinh thic xv
phat truc xuat, bién phdp tam git nguoi, dp giai nguoi vi pham theo thu tuc

hanh chinh va quan Iy nguoi nudc ngoai vi pham phdp ludt Viét Nam trong
thoi gian lam thu tuc truc xuat.

Piéu 1. Stra ddi, bd sung mdt sb diéu ciia Nghi dinh s6 112/2013/NDP-CP
ngay 02 thiang 10 nim 2013 quy dinh hinh thitc xi phat truc xuit, bién
phap tam giit ngwdi, ap gidi nguwdi vi pham theo thi tuc hanh chinh va
quan ly nguoi nwde ngoai vi pham phap luit Viét Nam trong thoi gian
lam thi tuc truc xuit (viét gon 1a Nghj dinh s6 112/2013/ND-CP)

1. Stra dbi, bd sung Khoan 1 Piéu 3 nhu sau:

“1. Vigc tam gitt, ap giai nguoi theo thu tuc hanh chinh va ap dung hinh
tht’rq xU phat truc xuat phai bao dam ding doi tuong, dung th1:1 tuc, tham
quyeén va thoi han quy dinh tai Luat Xt ly vi pham hanh chinh, Diéu 102 Luét
Hai quan, Nghi dinh nay va céc quy dinh khac cia phép luat co lién quan”.

2. Sira ddi, bd sung Piéu 11 nhu sau:

“Piéu 11. Tam giit nguoi theo thi tuc hanh chinh

Viéc tam gilt ngudi theo thu tuc hanh chinh chi dugc ap dung trong cac
truong hop sau:



1. Khi can ngan chin, dinh chi ngay cac hanh vi sau:
a) Gay rdi trat tu cong cong;
b) Gay thuong tich cho ngudi khac.

2. Khi cén ngan chan, dinh chi ngay hanh vi budn lau, vin chuyén trai
phép hang hoa qua bién gidi trong cac trudng hop sau ma nguoi vi pham cd
dAu hiéu bo trén, tiéu huy tang vat, phuong tién vi pham, gdy céan tré viée xir
ly vi pham:

a) Xuét khiu, nhip khiu hang héa cAm xuét khau, nhip khdu hoic tam
ngimg xuat khau, nhap khau theo quy dinh cua phap luét;

b) Xuét khéu, nhip khdu hang héa thude danh muc hang héa xuét khéu,
nhap khiu c6 diéu kién ma khéng cé gidy phep xuat khau, nhap khiu hoic
gidy t& cua co quan nha nudc c¢é thdm quyén cdp theo quy dinh kém theo
hang hoa;

¢) Xuét khau, nhip khdu hang héa khéng di qua ctra khiu quy dinh’,
khong lam thu tuc hdi quan theo quy dinh cuia phép ludt hodc gian lan so
lugng, chiing loai hang hda khi lam thu tuc hai quan;

d) Xuét khiu, nhp khiu hang hoa khéng c6 héa don, chimg tir kém theo
theo quy dinh cua phép luat hoac c6 hda don, chung tir nhung hda don, ching
tir khong hop phap theo quy dinh cua phap luit;

_ @) Nhap khau hang hoa theo quy dinh ctia phép luat phai dan tem nhap
khau nhung khong c6 tem dan vao hang hda theo quy dinh cua phép luat hoic
co6 tem dan nhung 1a tem gid, tem d3 qua sir dung;

e) Budn ban qua bién gi6i hogc tir khu phi thué quan vao néi dia hodc
ngugc lai trdi quy dinh cta phap luat ma chua d¢én muc truy ctru trach nhiém
hinh su;

g) Vén chuyén hang héa qua bién gi6i hoac tir khu phi thué quan vao noi
dia hoac ngugc lai trai quy dinh cda phap luat;

h) Céc trudong hop khac theo quy dinh cua phap luét.

3. Khi \cz\?m ngan chan, dinh chi ngay hanh vi vi pham quy dinh tai
Khoéan 5 Diéu 20 Luét Phong, chong bao luc gia dinh va Khoan 1 Diéu 12
Nghi dinh s6 08/2009/ND-CP ngay 04 thang 02 nam 2009 quy dinh chi tiét va
hudng dan thi hanh mot s6 diéu cia Luét Phong, chong bao luc gia dinh”.

3. Stra d6i, bd sung Diéu 12 nhur sau:

“Pi¢u 12. Tham quyén tam giit ngudi theo thi tuc hanh chinh

1. Nhimg ngudi sau ddy cé thim quyén quyét dinh tam giit nguoi theo
thu tuc hanh chinh:



a) Chu tich Uy ban rthan dan cip x3, Trudng Céng an phudng;
b) Truong Cong an cap huyén;

¢) Truéng phong Canh sat quan 1y hanh chinh vé trat tu x& hoi, Truéng
phong Canh sat trat tu, Trudng phong Canh sat giao thong duong bd, dudng
sat, Trudng phong Canh sat duong thuy, Trudng phong Cénh sat diéu tra t6i
pham vé trat tu quan ly kinh té va chirc vu, Trudng phong Canh sat dleu tra
t6i pham V& trat tu xa hoi, Trudng phong Canh st diéu tra t01 pham vé ma
tuy, Truong phong Quan 1y xuit nhip canh cua Céng an cép tinh; Trudng
phong Canh sét thi hanh 4n hinh su va ho trg tu phap, Trudng phong Canh sét
phong, chbng t6i pham vé mdi truong;

d) Tha truéng don vi Canh sit co dong tir cdp dai ddi trd 1én,
Tram truong Tram Cdng an cua khauy;

d) Hat truong Hat kiém 1am, Ddi truong Poi kiém 1am co déng;

e) Chi cuc truong Chi cuc Hai quan, Doi truong Doi kiém soat thudc Cuc
Hé}i quan, Doi trqéng béi kiém spét chéng buén lau va Héi do1 truong Hai d6i
kiém soat trén bién thudc Cuc Diéu tra chong budn lau Téng cuc hai quan;

g) Doi truong D41 quan ly thi trudng;

_h) Chi huy truong Tiéu khu bién phong, Chi huy truéng bién phong Ctra
khau cang, Chi huy truéng Hai doan bién phong, Chi huy truong Hai doi bién
phong, Trudng don bién phong va Thi truong don vi bo ddi bién phong dong
o bién gidi, hai dao;

1) Hai d¢1 truong Hai doi Canh sat bién, Hai doan truéng Hai doan Canh
sat bién, Tu 1énh Vung Canh sit bién;

k) Nguoi chi huy tau bay, thuyén truéng, trudng tau khi tau bay, tau
bién, tau hoa da roi sin bay, bén cang, nha ga;

1) Thdm phén chu toa phién toa.

2. Nguoi ¢co thim quyen tam gilt nguoi quy dinh tai céc Dlem tir a dén i
Khoan 1 Piéu nay co thé glao quyen cho cép pho. Viéc giao quyén chi dugc
thuc hién khi cép truong vang mat va phai duoc thé hién bang van ban, trong
do6 xac dinh r6 pham vi, ndi dung, thoi han duge giao quyén. Cap pho duoc
giao quyén phai chiu trach nhiém vé quyet dinh ciia minh trudc cap trudng va
trude phap lugt. Nguoi duge giao quyén khéng dugc giao quyén, uy quyén
cho bat k¥ ca nhan nao khac”.

Pidu 2. Bii b cac quy dinh hién hanh
Bii bo cac quy dinh tai Khoan 1 Piéu 3, Piéu 11, Diéu 12 cta Nghi dinh
s6 112/2013/ND-CP.

Piéu 3. Hiéu lre thi hanh

Nghi dinh nay c¢6 hiéu luc thi hanh tir ngay 02 thang 5 ndm 2016.



Piéu 4. Trach nhiém thi hanh

Cac Bo truong, Thu trudng co quan ngang B9, Thu trudng co quan
thuoc Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phd truc thudc
Trung vong chiu trach nhiém thi hanh Nghi dinh nay,/

Noi nhgn: TM. CHiNH PHU
- Ban Bi thu Trung vong Dang; A TIILUC

- Thi tudng, cac Pho Thu tuéng Chinh phu;

- Céc Bg, co quan ngang Bg, co quan thude Chinh phu; 7.
- HDND, UBND cac tinh, thanh phé truc thudc Trung vong; & .
- Van phong Trung wong va cac Ban cia Dang; E
- Van phong Téng Bi thur;

- Van phong Chu tich nude;

- Héi déng Dan téc va cac Uy ban cuia Qudc hoi;

- Vin phong Quéc héi; ¢
- Toa &n nhén dén tbi cao; //’_
- Vién Kiém sat nhan dan toi cao; -

- Kiém toan Nha nuéc;

- Uy ban Gidm sét tai chinh Quéc gia;

- Ngén hang Chinh sach xa hdi;

- Ngan hang Phat trién Viét Nam;

- Uy ban Trung wong Mit trin T4 quéc Viét Nam;

- Co quan Trung wong ciia cic doan thé;

- VPCP: BTCN, cac PCN, Trg ly TTg, TGD Céng TTDT,
cac Vy, Cuc, don vi truc thude, Cong bao;

- Luu: VT, NC (3b). xu oit§5
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